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Important Notice to Tenderers
1) This is an Indefinite Quantity Framework Tendering Document and has been prepared for the Procurement of Works under Unit Rate Based Road Maintenance type of Contract. The contract covers an array of activities needed to achieve and maintain a road to motorable levels at all times users, including many activities related to the Management and Maintenance (including Routine Maintenance, Spot Improvement, Emergency Works and Periodic Maintenance) of the road network under contract.
2) This Standard Tender Document (STD) for procurement of Works has been prepared for use by Procurement Entities in Kenya in the procurement of road maintenance works. Exclusive preference shall be given to citizen Contractors using open tendering methods where the amounts are below the threshold given by Section 13 of The Public Procurement and Disposal (Preference and Reservations) Regulations, 2011. Otherwise, any tender shall be through National Competitive Bidding (NCB) procedures without discrimination.
3) The Employer MAY conduct a Pre-Tender Site Visit/Pre-Bid Conference to be attended by the Tenders before the closing date of the Tender. The information on the date and venue will be as indicated in Tender Notice.

4) The indefinite Quantity framework contract shall provide for an indefinite quantity within stated limits of goods and services/ works during the specified period. The procuring entity then places orders for individual requirements.
5) This is a unit rate based term contract to be used in the execution of the following works:

a) Carrying out Rehabilitation Works to bring the Road up to pre-defined standards.
b) Improvement Works specified by the Employer aiming at adding new characteristics to the Roads in response to new traffic, safety or other conditions.
c) Emergency Works needed to reinstate the Roads after damage has occurred as a result of natural phenomena with imponderable consequences under the conditions defined in the contract.
d) The Rehabilitation and Improvement Works which have been explicitly specified by the Employer in the contract are quoted on the basis of measurable output quantities and paid as performed. 
6) When improvement, rehabilitation or emergency works are required, a well-designed bill of quantities defining specific outputs for tenderers to price and, later on, allow measurement and payment of the Contractor is provided. Emergency works, although impossible to quantify in advance, will occasionally be necessary. To allow tenderers to offer prices for Emergency Works, a unit price bill of quantities (similar for civil works under unit prices) / shall be prepared for tenderers to price for tender evaluation purposes. Later on, these unit prices and real measured volumes of Emergency Works executed will be used for payments. 
7) Maintaining a road network includes both routine and periodic tasks. Routine maintenance consists of many different tasks frequently necessary to maintain the function of the road (such as pothole repairs, cleaning of drainage, sealing of cracks, cutting of vegetation, road marking, etc.). Periodic maintenance consists of predictable and costlier measures of a less frequent nature designed to avoid road degradation (such as grading, drainage work, resurfacing, asphaltic concrete overlays, etc.). Intelligent management, the timeliness of interventions and the adequacy of technical solutions are critical.
When Rehabilitation Works and Improvement Works are not specifically required in the tendering documents, it is expected that in order to comply with the contract, the Contractor will most likely have to carry out different types of works, including some small initial rehabilitation and improvements, routine maintenance activities and periodic maintenance works.
 Tenderers will present their financial offer as appropriate for:

· the Improvement Works so required and for the improvements indicated in the tendering documents in the form of unit prices for outputs of each type of improvement works; payments for improvements will be made in accordance with quoted unit prices for those outputs; and

· Unit prices for Emergency Works in the form of a traditional bill of quantities. Payments will be made for each emergency on a case-by-case basis. 
8) Another important aspect in the framework type of contract is for the contractor and Employer to enter into a long term relationship whereby the contractor takes over more responsibility for managing the condition of the road and is rewarded by a longer term contract than is traditional; sometimes several years.

INVITATION TO TENDER

TENDER NO. BGM/CNTY/RPW/030/2019-20
ROUTINE MAINTENANCE OF ROADS IN KANDUYI AND BUMULA SUB COUNTIES THROUGH FRAMEWORK CONTRACTING
The County invites bids from eligible construction companies registered with the National Construction Authority (NCA) in Category NCA 6 and above for the
ROUTINE MAINTENANCE OF ROADS IN KANDUYI AND BUMULA SUB COUNTIES THROUGH FRAMEWORK CONTRACTING

to be funded by the County Government of Bungoma.
SCOPE OF WORK

The scope of works shall be as described in the tender document.

QUALIFICATION FOR TENDERING

Mandatory Requirements

The following must be submitted together with bid:

1) Certified Copy of Certificate of registration/incorporation.

2) Certified Copy of valid tax compliance certificate/exemption certificate issued by KRA

3) Certified Copy of CR 12 certificate for limited companies

4) Certified valid registration certificate with the National Construction Authority for Road works; NCA 6 and above, and MUST be accompanied with a valid Annual Practicing License.
5) Certified Pin certificate issued by KRA

6) Bid security of kshs100, 000/ reputable bank or Insurance Company approved by PPRA.
7) Dully filled, signed and stamped Tender form

8) Dully filled, stamped and signed Business Questionnaire Form

9) Certified Single Business Permit.

10) MUST provide certified copies of the national ID/passport for the directors as per CR12

11) All pages MUST be serialized/paged

Interested eligible candidates may download a complete set of tender document with evaluation criteria from the County Government of Bungoma website www.bungoma.go.ke and/ or the IFMIS tender portal or PPIP portal: www.tenders.go.ke portal using the unique IFMIS Negotiation Number indicated in the tender advert.

Complete tender documents must be submitted through the IFMIS SUPPLIER PORTAL www.Supplier.treasury.go.ke as per the requirements contained in the tender documents so as to be received on or before the date and time indicated in the IFMIS (Friday 27th march 2020 at 10:00 am) bids shall be opened immediately thereafter in the presence of bidders or their representatives who may choose to attend at Ministry of Roads, Infrastructure and Public Works conference hall.

NOTE: Bidders who May experience challenges in accessing and uploading their tenders in the IFMIS tender portal should contact the IFMIS Helpdesk (email http:/ifmis.go.ke, Tel:0800721477/0204801801) at the treasury or contact Supply Chain Management Office located behind H.E the Governor’s office County Government of Bungoma for assistance during official working hours.(Monday-Friday 8:00am- 5:00Pm)

MANUAL SUBMISSIONS will not be accepted. All tenders must be submitted through the IFMIS Platform.
CHIEF OFFICER ROADS, INFRASTRUCTURE AND PUBLIC WORKS
TABLE 1: KEY ITEMS FOR PRE-QUALIFICATION
	CHECK ITEMS
	CHECKING CRITERIA
	REFERENCE

	
	
	Instruction
	page

	1
	Form of bid
	· The form is duly filled and stamped with all alterations countersigned

· 
	Form of tender
	9

	2
	Appendix to form of bid (if any)
	· The form is duly signed, dated and stamped
	Appendix to form of tender
	

	3
	Tender Securing Declaration Form
	· Duly filled and signed
· In the format provided with all conditions


	ITT 19 form of Bid securing declaration form.
	11

	4
	Confidential Business Questionnaire
	· The form is duly filled and signed

· Provide all required information


	Schedule 1
	46

	5
	Eligibility (copy of ID)
	· The copy of the proof of citizenship (ID card, passport) is attached
	Schedule 1
	48

	6
	Form of Written Power of Attorney
	· The form is duly filled 


	ITT 5.1

Schedule 2
	21

51

	7
	Tax Compliance Certificate
	· The copy is attached

· The certificate is valid 
	
	

	8
	Class Registration with NCA
	· Valid Copy of NCA 6 and above
· Certified by Commissioner of Oaths


	
	

	9
	Certificate of Incorporation
	· Attach CERTIFIED COPY 
	
	

	11
	Priced Bill of Quantities
	· The form is duly filled with all alterations countersigned


	ITT 12,14
	23,24

	12
	Certificate of Tenderer’s Visit to Site
	· Attend pre-bid meeting/visit with ID/Passport & introduction letter from the company

· Bidders to sign attendance register

· Certificate must be signed by the Employer’s representative
	ITT 7.2

Schedule 3
	22

52

	13
	Conflict of Interest
	· The form is duly filled

· To state explicitly
	ITT 4.3
	20

	14
	Pending Litigation
	· Attach Current Sworn affidavit dated within the last 3 months from the date of tender opening
	
	

	15
	History of Non Performance
	· The form is duly filled


	
	

	16
	CR 12 Form
	· The certified copy is attached. Should be recent. (Within 12 Months)
	
	

	17.
	Single business permit
	Attach valid certified copy
	
	

	18.
	Schedule of Major Items of Plant
	-
Duly filled and signed
	
	

	19.
	Schedule of Key Personnel
	-
Duly filled and signed
	
	

	20.
	Roadworks Completed Satisfactorily
	-
Duly filled and signed
	
	

	21.
	Schedule of Ongoing Projects
	-
Duly filled and signed
	
	

	22
	Schedule of other Supplementary Information
	-
Duly filled and signed
	
	

	23
	Serialization
	- All pages properly serialized in sequential order
	
	

	24
	Completeness of tender documents
	-
Tender document completed in whole without alteration or omission

- All documents duly filled and signed
	
	


**Certification shall be done by a Commissioner for Oaths
TABLE 2: POST- QUALIFICATION SCORE 
	ITEM
	DESCRIPTION
	POINT SCORE SCALE

	1
	KEY PERSONNEL
	Max 20

	
	 Site Agent (Max 10 marks)
	Qualification
	Bsc Civil Engineering.
	8

	
	
	
	Registered Engineer
	2

	
	
	
	HND in Civil Eng.
	6

	
	
	
	Dip in Civil Eng.
	4

	
	
	
	Certificate in PBC for Company or Individual
	2

	
	
	Experience
	> 8 years and above
	N/A

	
	
	
	3-7 years
	N/A

	
	
	
	0 -2 years
	N/A

	
	Surveyor (Max 4 marks)
	Qualification
	Diploma in Survey
	5

	
	
	
	Certificate in Survey
	2

	
	
	Experience
	> 6 Years
	N/A

	
	
	
	3 – 5 Years
	N/A

	
	
	
	0-3Years
	N/A

	
	Foreman (Max 5 marks)
	Qualification
	Diploma in Civil Engineering
	5

	
	
	
	Certificate in Civil Engineering
	2

	
	
	Experience
	> 6 Years
	N/A

	
	
	
	3 – 5 Years
	N/A

	
	
	
	0-3Years
	N/A

	2
	FINANCIAL CAPABILITY
	Max 0

	
	Financial statements
	The financial accounts, balance sheets, profit and loss statements are certified by reputable audit firm. Contact information of the firm to be provided (Last Two Years)
	N/A

	
	
	The Bank statements are from a reputable Bank. Contact information to be availed (Last Six Months)
	N/A

	
	Financial Information / Current work
	Provide turn-over figures for the last two (2) years showing current work commitment.
	N/A

	
	
	Provide undertaking from the bank providing current line of credit specific to the tender
	N/A

	3
	SITE BASE FACILITIES
	Max 10

	
	Proposal on office & stock yard facilities – identify location and condition of the planned site office and stockyard. Attachment of map and photo preferably
	10

	4
	PLANT AND EQUIPMENT
	Max 30

	
	Relevant Equipment 
	Owned (Max 30 marks)
	0 – 30

	
	
	Leased (Max 15 marks)
	0 – 15

	5
	WORK METHODOLOGY
	Max 30

	
	
	Signed work programme chart and cash flow estimate
	0-10

	
	
	Proposals on work scheduling including the response time
	0-10

	
	
	Detailed method statement on how to carry out the intended works
	0-10

	
	
	
	

	6
	WORK SAFETY MANAGEMENT
	MAX 10

	
	Proposals on traffic control, workers’ safety & accident prevention
	10

	7
	EXPERIENCE
	Max 0

	
	General Experience (Completion Certificates of 5 No of projects completed in the last 5 years)
	N/A

	
	Two (2 No) of projects submitted above, should have a minimum Contract value of Kshs. 200,000,000
	N/A

	
	Specific (local) experience in related works i.e. PBC works
	N/A

	
	TOTAL
	MAX 100


Note: **The pass mark shall be 75% 

Summary

A brief description of these documents is given below.
Invitation for Bids Form (alternative form to be used when Prequalification has taken place before tendering)

Specific Procurement Notice/Invitation for Bids Form (alternative form to be used when Prequalification has not taken place before tendering)

PART 1 – TENDERING PROCEDURES

Section I:
Instructions to Tenderers (ITT)

This Section provides relevant information to help Tenderers prepare their bids. Information is also provided on the submission, opening, and evaluation of bids and on the award of Contracts. Section I contains provisions that are to be used without modification.

Section II:
Tender Data Sheet (TDS)

This Section consists of provisions that are specific to each procurement and that supplement the information or requirements included in Section I, Instructions to Tenderers (Appendix to form of bid).

Section III:
 Evaluation and Qualification Criteria (alternative Section III to be used when Prequalification has taken place before tendering)

This Section contains the criteria to determine the lowest evaluated tender and to ascertain the continued qualification of the Tenderer to perform the contract.

Section IV:
Schedules of Supplementary Information
This Section contains the forms which are to be completed by the Tenderer and submitted as part of his Bid.

Section V:
Technical Evaluation Criteria

This Section contains the Tenderer’s technical proposal with in terms of his corporate capability and previous contract records. This section also contains the technical scores on documents and proposals submitted by the Tenderer as part of his Bid.

PART 2 – CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section VI:
General Conditions of Contract (GCC)

This Section contains the general clauses to be applied in the contract. 
Section VII:
 Particular Conditions of Contract (PCC)

This Section consists of Part A, Contract Data, which contains data, and Part B, Specific Provisions, which contains clauses specific to each contract. The contents of this Section modify or supplement the General Conditions of Contract and shall be prepared by the Employer.

Section VIII:
 Standard Forms

This Section contains forms which, once completed, will form part of the Contract. The forms for Performance Security and Advance Payment Security, when required, shall only be completed by the successful Tenderer after contract award.

PART 3 – SPECIFICATION

This Section contains the Specification, the Drawings, and supplementary information that describe the Services and Works to be procured.

Section IX:
Performance Specifications (for Performance-based Road Contract)
Section X:
Standard Specification

Section XI:
Special Specification

Book of Drawings

This Section contains the Drawings, and supplementary information that describe the Services and Works to be procured

Bills of Quantities

This Section contains the description of quantity of items of work and the Services carried out by the contractor.
Form of Tender 
Date:

Tender Number:

To: _______________________________________________________________________

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Tendering Document, including Addenda issued in accordance with Instructions to Tenderers (ITT) 8;
(b) We offer to execute in conformity with the Tendering Document the following Works: 
ROUTINE MAINTENANCE OF ROADS IN KANDUYI AND BUMULA SUB COUNTIES THROUGH FRAMEWORK CONTRACTING 

(c) Our tender price, excluding any discounts offered in item (d) below, is composed of the following components:
	BILL No.1: PRE LIMINARIES AND GENERAL ITEMS

	BILL ITEM
	Description
	Unit
	Qty
	 RATE 
	 AMOUNT 

	 
	Item Code
	 
	 
	 
	 
	 

	1
	01-80-016
	Provide and erect publicity signs as directed by the Engineer
	NO.
	2
	 
	                            -   

	1
	01-80-026
	Allow a prime cost of sum  for material testing as directed by the Engineer
	PC SUM
	1
	25,000.00
	25,000.00

	1
	01-80-030
	Allow a prime cost   for Hiv Aids awereness as directed by the Engineer
	PC SUM
	1
	20,000.00
	20,000.00

	1
	01-80-031
	Include percentage of PC sum in item 01-80-030 for contractors overhead and profit
	%
	   
	 
	                            -   

	 
	TOTAL FOR BILL NO.1 CARRIED TO THE SUMMARY PAGE
	     

	BILL No.8: CULVERTS AND DRAINAGE WORKS

	BILL ITEM
	Description
	Unit
	Qty
	 RATE 
	 AMOUNT 

	 
	Item Code
	 
	 
	 
	
	

	7
	07-50-001
	Excavate for structure in soft material
	M³
	1
	 
	 

	7
	07-50-002
	Excavate for structure in hard material
	M³
	1
	 
	 

	7
	07-60-002
	Provide and place gabion boxes and mattresses as specified or as directed by the Engineer
	M²
	1
	 
	 

	7
	07-60-003
	Provide and place rock fill to gabions and mattresses
	M3
	1
	 
	 

	7
	07-60-004
	Allow for grouting of the rock fill where necessary
	M²
	1
	 
	 

	7
	07-60-005
	Provide and place 200mm thick stone pitching including grouting to aprons upstream and downstream of bridges and culverts as detailed in the drawing or as directed by the Engineer
	M²
	1
	 
	 

	 
	TOTAL FOR BILL NO.7 CARRIED TO THE SUMMARY PAGE
	 

	BILL No.8: CULVERTS AND DRAINAGE WORKS

	BILL ITEM
	Description
	Unit
	Qty
	 RATE 
	 AMOUNT 

	 
	Item Code
	 
	 
	 
	 
	 

	8
	08-60-025
	Culvert Installation 600 mm with surround  
	MT
	 1
	 
	 

	8
	08-60-027
	Culvert Installation 900 mm with surround  
	MT
	1
	 
	 

	8
	08-60-027
	Culvert Installation 1200 mm with surround  
	MT
	1
	 
	 

	8
	08-70-006
	construction of concrete scour checks
	MT
	 1
	 
	 

	8
	08-90-002
	catch water drains
	MT
	1
	 
	 

	 
	TOTAL FOR BILL NO.8 CARRIED TO THE SUMMARY PAGE
	 


	BILL No.10: GRADING AND GRAVELLING WORKS

	BILL ITEM
	Description
	Unit
	Qty
	 RATE 
	 AMOUNT 

	 
	Item Code
	 
	 
	 
	 
	 

	10
	10-50-001
	Grade and compact ditch to ditch (8 – 12m wide) as directed by the Engineer.
	M2
	1 
	 
	 

	10
	10-60-001
	Provide, place and compact natural gravel of 150mm thickness at 95% MDD.
	M3
	1
	 
	 

	 
	TOTAL FOR BILL NO.10 CARRIED TO THE SUMMARY PAGE
	 

	BILL No.17: CONCRETE WORKS

	BILL ITEM
	Description
	Unit
	Qty
	 RATE 
	 AMOUNT 

	 
	Item Code
	 
	 
	 
	 
	 

	17
	17.01
	Provide all materials, mix, place and compact concrete class 25/20. 
	m3
	 
	 
	 

	17
	17.02
	Provide Blinding concrete Class 15/20.
	m3
	 
	 
	 

	17
	17.03
	Unformed surface finish - Class UF2. 
	m2
	 
	 
	 

	17
	17.04
	Formworks for formed surface finishes. (Rate to include for 25x25mm chamfer to all exposed edges).
	 
	 
	 
	 

	 
	 
	(a) F1 finish - Vertical 
	m2
	 
	 
	 

	 
	 
	(b) F1 finish - sloping
	m2
	 
	 
	 

	 
	 
	(c) F3-horizontal
	m2
	 
	 
	 

	 
	 
	(d) F3-vertical
	m2
	 
	 
	 

	 
	 
	(e) F3-sloping
	m2
	 
	 
	 

	17
	17.05
	Formworks to edges of slabs 
	m
	 
	 
	 

	17
	17.06
	High tensile steel reinforcement bars diameter not exceeding 16 mm. 
	Ton
	 
	 
	 

	17
	17.07
	As item 17.06 but diameter greater than 16mm. 
	Ton
	 
	 
	 

	BILL No.22: DAYWORKS

	BILL ITEM
	Description
	Unit
	Qty
	 RATE 
	 AMOUNT 

	 
	Item Code
	 
	 
	 
	 
	 

	22
	22-64-001
	Dozer D6 or approved equivalent
	EH
	 1
	 
	 

	 
	TOTAL FOR BILL NO.22 CARRIED TO THE SUMMARY PAGE
	                   -   


	 
	SUMMARY
	

	ITEM NO.
	DESCRIPTION
	AMOUNT (KSHS)

	1
	GENERAL: OFFICE ADMINISTRATION AND OVERHEADS/PRELIMINARIES
	

	8
	CULVERT AND DRAINAGE WORKS
	

	10
	GRADING AND GRAVELLING WORKS
	

	7
	EXCAVATION AND FILLING FOR STRUCTURES
	

	17
	BOX CULVERTS AND BRIDGES
	

	22
	DAYWORKS
	

	 
	GRAND TOTAL CARRIED TO PAGE ON THE FORM OF TENDER
	


NOTE

1. Ordered works will incorporate 5% contingency amounts on the value of the quoted works to be used as directed by the RE on the approval of the Employer

(d) The discounts offered and the methodology for their application is: 
 (e) Our tender shall be valid for a period of 120 days from the date fixed for the tender submission deadline in accordance with the Tendering Document, and it shall remain binding upon us and may be accepted at any time before the expiration of that period;

(f) If our tender is accepted, we commit to obtain a performance security in accordance with the Tendering Document;

(g) We, including any subcontractors or suppliers for any part of the contract, are eligible in accordance with ITT-4.2;

(h) We, including any subcontractors or suppliers for any part of the contract, do not have any conflict of interest in accordance with ITT-4.3;

(i) We are not participating, as a Tenderer or as a subcontractor, in more than one tender in this tendering process in accordance with ITT-4.3, other than alternative offers submitted in accordance with ITT-13;

(j) We, including any of our subcontractors or suppliers for any part of the contract, have not been declared ineligible by the Kenyan laws or official regulations. 

(k) We are not a government owned entity/ we are a government owned entity but meet the requirements of ITT-4.5;6
(l) We understand that this bid, together with your written acceptance thereof included in your notification of award, shall not constitute a binding contract between us, until a formal contract is prepared and executed; and

(m) We understand that you are not bound to accept the lowest evaluated tender or any other tender that you may receive.

(n) We hereby certify that we have taken steps to ensure that no person acting for us or on our behalf will engage in corrupt practices.

Name: ____________________________________________ in the capacity 
of_________________
Signed: ______________________
Duly authorized to sign the tender for and on behalf of:
___________________________________________________________________________
Dated on ________________________ day of ____________________, ________________

APPENDIX TO FORM OF TENDER

(This Appendix forms part of the Tender)

	CONDITIONS OF CONTRACT 
	CLAUSE
	AMOUNT

	Tender Securing Declaration Form
	
	N/A

	Amount of Performance Security (Unconditional Bank Guarantee)
	53.3
	1% per cent of Contract Price in the form of Unconditional Bank Guarantee

	Programme to be submitted
	17
	Not later than fourteen (14) days after issuance of Order to Commence.

	Cash flow estimate to be submitted
	17
	Not later than fourteen (14) days after issuance of Order to Commence

	Minimum amount of Third Party Insurance
	35.1
	0.3 % of the Contract Price

	Period for commencement, from Engineer’s order to commence
	10.1
	14 days

	Time for completion 
	39.1
	24 months PBC, 12 Months on Improvement Works

	Advance Payment
	45.1
	No Advance Payment

	Amount of liquidated damages
	39.4
	0.05 % of the contract price per day.

	Limit of liquidated damages
	41.2
	5% of Contract price

	Defects Liability period
	41.2
	6 Months on Improvement Works

	Percentage of Retention
	51.1
	5% of Interim Payment Certificate on Improvement works.

	Limit of Retention Money
	51.1
	5% of Contract Price

	Period of Contract Validity
	39.1
	24 months (Without EOT or Issuance of DLP)

	Damages for not attending to excavated potholes within 48 hours of excavation
	43.1
	Kshs. 50, 000 per week

	Minimum amount of interim payment certificates
	49
	Kshs. 5,000,000.00

	Time within which payment to be made after Interim Payment Certificate signed by Engineer
	49.2
	90 (ninety) days

	Time within which payment to be made after Final Payment Certificate signed by Engineer
	49.2
	90 (ninety) days

	Appointer of Adjudicator
	6.1.2
	The Chartered Institute of Arbitrators -Kenya. 

	Notice to Employer and Engineer
	5.1
	The Employers address is:

CHIEF OFFICER

COUNTY GOVERNMENT OF BUNGOMA

P.O BOX 437 – 50 200 BUNGOMA

The Engineer’s address is:

DIRECTOR ROADS
COUNTY GOVERNMENT OF BUNGOMA

P.O BOX 437 – 50 200 BUNGOMA




Sign: …………………………………..…Date…………………..………………………
FORM OF TENDER SECURING DECLARATION
(To be filled only by Disadvantaged groups; Youth)

(The Bidder shall complete this Form in accordance with the instructions indicated)

Date of Bid submission……………………………………

Tender No………………………………………………………

To:………………………………………………………………………………………………………………..( Employer).

We, the undersigned, declare that:

1. We understand that according to your conditions, bids must be supported by a Bid –Securing Declaration.

2. We accept that we will be suspended from being eligible for bidding in any contract with the Employer for the period of time of ………... starting on ……………, if we are in breach of our obligation(s) under the bid conditions, because we;-

a. Have withdrawn our Bid during the period of bid validity specified in the Bidding data sheet; or

b. Having been notified of the acceptance of our Bid by the Employer during the period of bid validity;

i. Fail or refuse to execute the contract, if required, or

ii. Fail or refuse to furnish the performance security, in accordance with the ITT.

3. We understand that this Bid Securing Declaration shall expire if we are not the successful Bidder, upon the earlier of 

i. Our receipt of a copy of your notification of the name of the successful Bidder; or

ii. Twenty-eight days after the expiration of the Tender.

4. We understand that if we are a joint Venture, the Bid Securing Declaration must be in the name of the Joint Venture that submits the bid and if the joint venture has not been legally constituted at the time of bidding, the Bid-Securing Declaration shall be in the names of all future partners as named in the letter of intent.
Signed:……………………………………..in the capacity of……………………………….

Name:…………………………………………( complete name of person signing this form)

Duly authorized to sign the bid for and on behalf of:……………………………...………………………………..(Complete name of Bidder)

Dated on ……………………………day of…………………………………………
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	A. General

	1
	Scope of Bid
	1.1
	In connection with the Invitation for Bids indicated in the Tender Data Sheet (TDS), the Employer, as indicated in the TDS, issues these Tendering Documents for the procurement of Works and Services as listed below for the award of LOT 2 ROUTINE MAINTENANCE OF ROADS IN KANDUYI AND BUMULA SUB COUNTIES THROUGH FRAMEWORK CONTRACTING .The Works and Services under the contract will cover the Roads indicated in the TDS and will consist of:

	
	
	
	(a) Maintenance Services or “Services” consisting of all interventions on the Roads which are to be carried out by the Contractor in order to achieve and keep the Road performance standards defined by the Service Level included in the Specifications in Section VI of these Tendering Documents, and all activities related to the management and evaluation of the road network under contract.

	
	
	
	(b) Rehabilitation Works, when requested in the TDS for the sections of the Road(s) indicated in the TDS, consisting of specific types of civil works described in the Performance Specifications.

	
	
	
	(c) Improvement Works, when requested in the TDS, consisting of a set of specific interventions indicated in the Specifications to add new characteristics to the Roads in response to existing or new traffic and safety or other considerations.

	
	
	
	(d) Works consisting of Emergency activities, when requested TDS, needed to reinstate the Roads and reconstruct their structure or their right of way which has been damaged as a result of natural phenomena with imponderable consequences, such as strong storms, flooding, and earthquakes.

	
	
	1.2
	Throughout these Tendering Documents:

(a) the term “in writing” means communicated in written form and delivered against receipt;

(b) except where the context requires otherwise, words indicating the singular also include the plural and words indicating the plural also include the singular; and
(c) “day” means calendar day
(d) “Service Levels” means predetermined target conditions of the roads under contract or what the roads are supposed to look like’
(e) Performance Based Contract’ means contract based on quantities of works measured by unit prices for works inputs
(f)” Off Carriage works” are Routine maintenance consists of many different tasks frequently necessary to maintain the function of the road (such as, cleaning of culverts, ditch cleaning, cutting of vegetation, etc.)
(g) “On carriageway works” means Periodic maintenance consists of predictable and costlier measures of a less frequent nature designed to avoid road degradation (such as pothole repairs, grading, regravelling, light grading, spot gravelling, resurfacing, asphaltic concrete overlays, etc.).

	
	
	1.3
	The project name will be as specified in the TDS


	2
	Source of Funds
	2.1
	The Government of Kenya has set aside funds for the use of the Employer named in the Tender Data Sheet during the Financial Year indicated in the Tender Data Sheet. It is intended that part of the proceeds of the funds will be applied to cover eligible payments under the contract for the works as described in the Tender Data Sheet.

 

	3
	Definitions
	
	

	
	Corrupt Practices
	3.1
	Highest standard of ethics will be observed during the procurement and execution of these contracts. In pursuance of this policy, the Employer:
(a) defines corrupt practices, for the purposes of this provision, the terms set forth below as follows:
(i) “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;

(ii) “fraudulent or collusive practice” is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;

	
	The Employer
	3.2
	The Employer is the County Government  represented by the Chief Officer – Roads, Infrastructure and Public Works.

	
	The Engineer
	3.3.
	The Engineer is the appointed by the Employer to be responsible for the overall administration of the Contract and the supervision of the works and services to be performed by the Contractor. In other words, he fulfills a role similar to that of the Engineer in traditional contracts. He may delegate the actual day-to-day superintendence of the contract to one of his staff, to be named in writing to the Contractor. The Engineer or his delegated representative may be a supervision consultant.

	4. 
	Eligible Tenderers
	4.1
	A Tenderer may be a natural person, private entity, government-owned entity—subject to ITT 4.6—or any combination of such entities supported by a letter of intent to enter into an agreement or under an existing agreement in the form of a joint venture or association (JVA). In the case of a joint venture or association:
(a) unless otherwise specified in the TDS, all partners shall be jointly and severally liable, and

(b) the JVA shall nominate a Representative who shall have the authority to conduct all business for and on behalf of any and all the partners of the JVA during the tendering process and, in the event the JVA is awarded the Contract, during contract execution.

	
	
	4.2
	A Tenderer shall be deemed to have the nationality of a country if the Tenderer is a citizen or is constituted, incorporated, or registered and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed subcontractors or suppliers for any part of the Contract including related Services.

	
	
	4.3
	A Tenderer shall not have a conflict of interest. All Tenderers found to have a conflict of interest shall be disqualified. A Tenderer may be considered to have a conflict of interest with one or more parties in this tendering process, if:
a) they have controlling partners in common; or

b) they receive or have received any direct or indirect subsidy from any of them; or

c) they have the same legal representative for purposes of this bid; or

d) they have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the tender of another Tenderer, or influence the decisions of the Purchaser regarding this tendering process; or

e) a Tenderer participates in more than one tender in this tendering process. Participation by a Tenderer in more than one Tender will result in the disqualification of all Bids in which the party is involved. However, this does not limit the inclusion of the same subcontractor in more than one bid; or

f) a Tenderer participated as a consultant in the preparation of the design or technical specifications of the works that are the subject of the bid;

g) a Tenderer was affiliated with a firm or entity that has been hired (or is proposed to be hired) by the Employer as Engineer for the contract.

	
	
	4.4
	Tenderers shall provide such evidence of their continued eligibility satisfactory to the Employer, as the Employer shall reasonably request

	
	
	4.5
	Government-owned entities in the Employer’s country shall be eligible only if they can establish that they are legally and financially autonomous and operate under commercial law. Also, they shall not be dependent agencies of the Employer. 

	
	
	4.6
	Tenderers shall provide such evidence of their continued eligibility satisfactory to the Employer, as the Employer shall reasonably request. 

	
	
	4.7
	This tendering is open only to prequalified Tenderers, unless stated otherwise in the TDS. 



	5
	Qualification of the Tenderer
	5.1
	criteria set out in the tender documents Tenderers shall as part of their bid:

(a) Submit a written power of attorney authorizing the signatory of the tender to commit the tenderer; and

(b) Update any information submitted with their bids and in any case the information indicated in the schedules changes. The tenderer shall continue to meet the minimum threshold.

	
	
	5.2
	As a minimum, tenderers shall update the following:

a) Demonstrate availability of working capital and other financial resources

b) financial predictions for the current year and the two subsequent years, including the effect of known commitments

c) Work commitments 

d) Current litigation information; and

e) availability of critical equipment information:

	
	
	5.3
	Tenderers shall also submit proposals of work methods and schedule in sufficient detail to demonstrate the adequacy of the tenderer’s proposals to meet the technical specifications and the completion time referred to in TDS

	
	
	
	B. Contents of Tendering Document


	6
	Sections of Tendering Document
	6.1
	The Tendering Documents consist of Parts 1, 2, and 3, which include all the Sections indicated below, and should be read in conjunction with any Addenda issued in accordance with ITT 8.
PART 1 Tendering Procedures

• Section I. Instructions to Tenderers (ITT)

• Section II. Tender Data Sheet (TDS)

• Section III. Evaluation and Qualification Criteria

• Section IV. Schedule of Supplementary Information
• Section V. Technical Evaluation Criteria
PART 2 Conditions of Contract and Standard Forms

• Section VI. General Conditions of Contract (GCC)

• Section VII. Particular Conditions of Contract (PCC)

• Section VII. Standard Contract Forms

PART 3 Specifications 

• Section IX. Performance Specifications
• Section X. Standard Specifications

	
	
	6.2
	The Employer is not responsible for the completeness of the Tendering Documents and their addenda, if they were not obtained directly from the source stated by the Employer in the Invitation for Bids.

	
	
	6.3
	The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tendering Document. Failure to furnish all information or documentation required by the Tendering Documents may result in the rejection of the bid
.

	7
	Clarification of Tendering Document, Site Visit, Pre-Tender Meeting
	7.1
	A prospective Tenderer requiring any clarification of the Tendering Document shall contact the Employer in writing at the Employer’s address indicated in the TDS or raise his enquiries during the pre-tender meeting if provided for in accordance with ITT 7.4. The Employer will respond in writing to any request for clarification, provided that such request is received no later than Seven (7) days prior to the deadline for submission of bids. The Employer shall forward copies of its response to all Tenderers who have acquired the Tendering Document in accordance with ITT 6.2, including a description of the inquiry but without identifying its source. Should the Employer deem it necessary to amend the Tendering Document as a result of a request for clarification, it shall do so following the procedure under ITT 8 and ITT 22.2

	
	
	7.2
	The Tenderer is required to visit and examine the Site of the Roads and its surroundings and obtain for itself and on its own responsibility all information that may be necessary for preparing the tender and entering into a contract for construction of the Works. The costs of visiting the Site shall be at the Tenderer’s own expense.

	
	
	7.3
	The Tenderer and any of its personnel or agents will be granted permission by the Employer to visit the Roads and surrounding lands for the purpose of such visit, but only upon the express condition that the Tenderer, its personnel, and agents will release and indemnify the Employer and its personnel and agents from and against all liability in respect thereof, and will be responsible for death or personal injury, loss of or damage to property, and any other loss, damage, costs, and expenses incurred as a result of the inspection

	
	
	7.4
	The Tenderer’s designated representative is required to attend a pre-tender meeting, if provided for in the TDS. The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be raised at that stage.

	
	
	7.5
	The Tenderer is requested, as far as possible, to submit any questions in writing, to reach the Employer not later than one week before the meeting.

	
	
	7.6
	Minutes of the pre-tender meeting, including the text of the questions raised, without identifying the source, and the responses given, together with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tendering Documents in accordance with ITT 6.2. Any modification to the Tendering Documents that may become necessary as a result of the pre-tender meeting shall be made by the Employer exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minutes of the pre-tender meeting. 

	
	
	7.7
	Non-attendance at the pre-tender meeting will be a cause for disqualification of a Tenderer unless stated as such.


	8
	Amendment of Tendering Document
	8.1
	At any time prior to the deadline for submission of bids, the Employer may amend the Tendering Documents by issuing addenda.

	
	
	8.2
	Any addendum issued shall be part of the Tendering Documents and shall be communicated in writing to all who have obtained the Tendering Document from the Employer in accordance with ITT 6.2.

	
	
	8.3
	To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their bids, the Employer may, at its discretion, extend the deadline for the submission of bids, pursuant to ITT 22.2


	
	
	
	C. Preparation of Bids


	9
	Cost of Tendering
	9.1
	The Tenderer shall bear all costs associated with the preparation and submission of its Bid, and the Employer shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering process.


	10
	Language of Bid
	10.1
	The Bid, as well as all correspondence and documents relating to the tender exchanged by the Tenderer and the Employer, shall be written in the language specified in the TDS. Supporting documents and printed literature that are part of the Tender may be in another language provided they are accompanied by an accurate translation of the relevant passages in the language specified in the TDS, in which case, for purposes of interpretation of the Bid, such translation shall govern.


	11
	Documents Comprising the Bid
	11.1
	The Tender shall comprise the following:
(a) Form of Bid

(b) completed schedules as required, including priced Bills of Quantities, in accordance with ITT 12 and 14;

(c) Tender Security, in accordance with ITT 19;

(d) alternative bids, if permissible, in accordance with ITT 13;

(e) written confirmation authorizing the signatory of the Tender to commit the Tenderer, in accordance with ITT 20.2;

(f) documentary evidence in accordance with ITT 17 establishing the Tenderer’s qualifications to perform the contract if its Tender is accepted;

(g) Technical Proposal in accordance with ITT 16; and

(h) any other document required in the TDS.

	
	
	11.2
	In addition to the requirements under ITT 11.1, bids submitted by a JVA shall include a copy of the Joint Venture Agreement entered into by all partners. Alternatively, a Letter of Intent to execute a Joint Venture Agreement in the event of a successful tender shall be signed by all partners and submitted with the bid, together with a copy of the proposed agreement.


	12
	Form of Bid, and Schedules
	12.1
	The Form of Tender and Schedules, including the Bills of Quantities, shall be prepared using the relevant forms furnished in Section I, Standard Forms. The forms must be completed without any alterations to the text, and no substitutes shall be accepted. All blank spaces shall be filled in with the information requested.


	13
	Alternative Bids
	13.1
	Unless otherwise indicated in the TDS, alternative bids shall not be considered.

	
	
	13.2
	When alternative times for reaching the required Service Levels or for the completion of Rehabilitation or Improvement Works are explicitly invited, a statement to that effect will be included in the TDS, as will the method of evaluating different times for completion.

	
	
	13.3
	Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirements of the tendering document must first price the Employer’s design as described in the tendering document and shall further provide all information necessary for a complete evaluation of the alternative by the Employer, including drawings, design calculations, technical specifications, breakdown of prices, and proposed construction methodology and other relevant details. Only the technical alternatives, if any, of the lowest evaluated Tenderer conforming to the basic technical requirements shall be considered by the Employer

	
	
	13.4
	When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified parts of the Rehabilitation and/or Improvement Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described in Section V, Work’s Requirements.


	14
	Tender Prices and Discounts
	14.1
	The prices and discounts quoted by the Tenderer in the Form of Tender and in the Bills of Quantities shall conform to the requirements specified below.

	
	
	14.1.1
	The Tenderer shall fill in rates and prices for all items of the Works and Services described in the Bills of Quantities. Items against which no rate or price is entered by the Tenderer will not be paid for by the Employer when executed and shall be deemed covered by the rates for other items and prices in the Bills of Quantities.

	
	
	14.1.2
	The price to be quoted in the Form of Bid, in accordance with ITT 12.1, shall be the total price of the Bid, excluding any discounts offered.

	
	
	14.1.3
	The price to be quoted in the Form of Bid, in accordance with ITT 12.1, shall be the total price of the Bid, excluding any discounts offered.

	
	
	14.1.4
	The Tenderer shall quote any unconditional discounts and the methodology for their application in the Form of Bid, in accordance with ITT 12.1.

	
	
	14.1.5
	Unless otherwise provided in the TDS and the Contract, the rates and prices quoted by the Tenderer are subject to adjustment during the performance of the Contract in accordance with the provisions of the Conditions of Contract. In such a case, the Tenderer shall furnish the indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data and the Employer may require the Tenderer to justify its proposed indices and weightings.


	
	
	14.1.6
	If so indicated in ITT 1.1, bids are being invited for individual lots (contracts) or for any combination of lots (packages). Tenderers wishing to offer any price reduction for the award of more than one Contract shall specify in their tender the price reductions applicable to each package, or alternatively, to individual Contracts within the package. Price reductions or discounts shall be submitted in accordance with ITT 14.1.4, provided the bids for all lots (contracts) are submitted and opened at the same time

	
	
	14.1.7
	All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of the date 28 days prior to the deadline for submission of bids, shall be included in the rates and prices and the total Tender Price submitted by the Tenderer


	15
	Currencies of Tender and Payment
	15.1
	The currency (cies) of the tender shall be as specified in the TDS.

	
	
	15.2
	Tenderers may be required by the Employer to justify, to the Employer’s satisfaction, their local and foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown in the Summary of Payment Currency Schedule, in which case a detailed breakdown of the foreign currency requirements shall be provided by Tenderers.


	16
	Documents Comprising the Technical Proposal
	16.1
	The Tenderer shall furnish a Technical Proposal including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Section IV, in sufficient detail to demonstrate the adequacy of the Tenderers’ proposal to meet the requirements of Section V, Specifications.


	17
	Documents Establishing the Qualifications of the Tenderer
	17.1
	To establish its qualifications to perform the Contract in accordance with Section III, Evaluation and Qualification Criteria, the Tenderer shall provide the information requested in the corresponding information sheets included in Section IV, Standard Forms.

	
	
	17.2
	Domestic Tenderers, individually or in joint ventures, applying for eligibility for domestic preference shall supply all information required to satisfy the criteria for eligibility as described in ITT 33.


	18
	Period of Validity of Bids
	18.1
	Bids shall remain valid for the period specified in the TDS after the tender submission deadline date prescribed by the Employer. A tender valid for a shorter period shall be rejected by the Employer as non-responsive.


	
	
	18.2
	In exceptional circumstances, prior to the expiration of the tender validity period, the Employer may request Tenderers to extend the period of validity of their bids. The request and the responses shall be made in writing. If a tender security is requested in accordance with ITT 19, it shall also be extended for twenty-eight (28) days beyond the deadline of the extended validity period. A Tenderer may refuse the request without forfeiting its tender security. A Tenderer granting the request shall not be required or permitted to modify its bid.


	19
	Tender Security
	19.1
	Unless otherwise specified in the TDS, the Tenderer shall furnish as part of its bid, a tender security in original form and in the amount and currency specified in the TDS.

	
	
	19.2
	The tender security shall be a demand guarantee at the Tenderer’s option, in any of the following forms
(a) an unconditional bank guarantee;

(b) an irrevocable letter of credit;

(c) a cashier’s or certified check; or

(d) another security indicated in the TDS, from a reputable source.
The tender security shall be submitted either using the Tender Security Form included in Section IV, Standard Forms, in the case of a bank guarantee, or in another substantially similar format approved by the Employer prior to tender submission. In either case, the form must include the complete name of the Tenderer. The tender security shall be valid for twenty-eight (28) days beyond the original validity period of the bid, or beyond any period of extension if requested under ITT 18.2

	
	
	19.3
	Any tender not accompanied by an enforceable and compliant tender security, if one is required in accordance with ITT 19.1, shall be rejected by the Employer as non responsive.

	
	
	19.4
	The tender security of unsuccessful Tenderers shall be returned as promptly as possible upon the successful Tenderer’s furnishing of the performance security pursuant to ITT 41.

	
	
	19.5
	The tender security of the successful Tenderer shall be returned as promptly as possible once the successful Tenderer has signed the Contract and furnished the required performance security.

	
	
	19.6
	The tender security may be forfeited:
(a) if a Tenderer withdraws its tender during the period of tender validity specified by the Tenderer on the Form of Tender Form, except as provided in ITT 18.2 or

(b) if the successful Tenderer fails to:

(i) sign the Contract in accordance with ITT 40; or

(ii) Furnish a performance security in accordance with ITT 41.



	20
	Format and Signing of Bid
	20.1
	The Tenderer shall prepare one original of the documents comprising the tender as described in ITT 11 and clearly mark it “ORIGINAL.” Alternative bids, if permitted in accordance with ITT 13, shall be clearly marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the bid, in the number specified in the TDS and clearly mark them “COPY.” In the event of any discrepancy between the original and the copies, the original shall prevail. 

	
	
	20.2
	The original and all copies of the tender shall be typed, printed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written confirmation as specified in the TDS and shall be attached to the bid. The name and position held by each person signing the authorization must be typed or printed below the signature. All pages of the tender where entries or amendments have been made shall be signed or initialed by the person signing the bid.

	
	
	20.3
	Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the bid.


	
	
	
	D. Submission and Opening of Bids


	21
	Sealing and Marking of Bids
	21.1
	The Tenderer shall enclose the original and all copies of the bid, including alternative bids, if permitted in accordance with ITT 13, in separate sealed envelopes, duly marking the envelopes as “ORIGINAL,” “ALTERNATIVE,” and “COPY.” These envelopes containing the original and the copies shall then be enclosed in one single envelope.

	
	
	21.2
	i)  The outer envelope shall:
a) be addressed to the Employer in accordance with ITT 22.1;

b)  bear the specific identification of this tendering process indicated in      the TDS 1.1; and

c)  bear a warning not to open before the time and date for tender opening.

ii) The inner envelopes shall:

1) bear the name and address of the Tenderer in addition to (i) above.

	
	
	21.3
21.4
	If all envelopes are not sealed and marked as required, the Employer will assume no responsibility for the misplacement or premature opening of the bid.
Where tenderers are required to submit their bids by means of Electronic mails, then such terms issued supersede all in items 21.1, 21.2 and 21.3 and the conditions as issued in accordance with this clause shall prevail.



	22
	Deadline for Submission of Bids
	22.1
	Bids must be received by the Employer at the address and no later than the date and time indicated in the TDS. When so specified in the TDS, tenderers shall have the option of submitting their bids electronically. Tenderers submitting bids electronically shall follow the electronic tender submission procedures specified in the TDS.

	
	
	22.2
	The Employer may, at its discretion, extend the deadline for the submission of bids by amending the Tendering Document in accordance with ITT 8, in which case all rights and obligations of the Employer and Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extended.


	23
	Late Bids
	23.1
	The Employer shall not consider any tender that arrives after the deadline for submission of bids, in accordance with ITT 22. Any tender received by the Employer after the deadline for submission of bids shall be declared late, rejected, and returned unopened to the Tenderer.


	24
	Withdrawal, Substitution, and Modification of Bids
	24.1
	A Tenderer may withdraw, substitute, or modify its tender after it has been submitted by sending a written notice, duly signed by an authorized representative, and shall include a copy of the authorization in accordance with ITT 20.2, (except that withdrawal notices do not require copies). The corresponding substitution or modification of the tender must accompany the respective written notice. All notices must be
(a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices do not require copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and

(b) Received by the Employer prior to the deadline prescribed for submission of bids, in accordance with ITT 22.

	
	
	24.2
	Bids requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the Tenderers.

	
	
	24.3
	No tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of bids and the expiration of the period of tender validity specified by the Tenderer on the Form of Tender or any extension thereof.


	25
	Tender Opening
	25.1
	The Employer shall open the bids in public, in the presence of Tenderers` designated representatives and anyone who choose to attend, and at the address, date and time specified in the TDS. Any specific electronic tender opening procedures required if electronic tendering is permitted in accordance with ITT 22.1, shall be as specified in the TDS.

	
	
	25.2
	First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the corresponding tender shall not be opened, but returned to the Tenderer. No tender withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at tender opening. Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding tender being substituted, and the substituted tender shall not be opened, but returned to the Tenderer. No tender substitution shall be permitted unless the corresponding substitution notice contains a valid authorization to request the substitution and is read out at tender opening. Envelopes marked “MODIFICATION” shall be opened and read out with the corresponding bid. No tender modification shall be permitted unless the corresponding modification notice contains a valid authorization to request the modification and is read out at tender opening. Only envelopes that are opened and read out at tender opening shall be considered further.

	
	
	25.3
	All other envelopes shall be opened one at a time, reading out: the name of the Tenderer and whether there is a modification; the Tender Price(s), including any discounts and alternative offers; the presence of a tender security, if required; and any other details as the Employer may consider appropriate. Only discounts and alternative offers read out at tender opening shall be considered for evaluation. If so requested by the Employer in the TDS, the Form of Tender and the Bill of Quantities are to be initialed by representatives of the Employer attending tender opening in the manner indicated in the TDS. No tender shall be rejected at tender opening except for late bids, in accordance with ITT 23.1.

	
	
	25.4
	The Employer shall prepare a record of the tender opening that shall include, as a minimum: the name of the Tenderer and whether there is a withdrawal, substitution, or modification; the Tender Price, per lot if applicable, including any discounts and alternative offers; and the presence or absence of a tender security, if one was required. The Tenderers’ representatives who are present shall be requested to sign the record. The omission of a Tenderer’s signature on the record shall not invalidate the contents and effect of the record. A copy of the record shall be distributed to all Tenderers.



	
	
	
	E. Evaluation and Comparison of Bids


	26
	Confidentiality
	26.1
	Information relating to the evaluation of bids and recommendation of contract award shall not be disclosed to Tenderers or any other persons not officially concerned with such process until information on Contract award is communicated to all Tenderers.

	
	
	26.2
	Any attempt by a Tenderer to influence the Employer in the evaluation of the bids or Contract award decisions may result in the rejection of its bid.

	
	
	26.3
	Notwithstanding ITT 26.2, from the time of tender opening to the time of Contract award, if any Tenderer wishes to contact the Employer on any matter related to the tendering process, it may do so in writing.


	27
	Clarification of Bids
	27.1
	To assist in the examination, evaluation, and comparison of the bids, and qualification of the Tenderers, the Employer may, at its discretion, ask any Tenderer for a clarification of its bid. Any clarification submitted by a Tenderer that is not in response to a request by the Employer shall not be considered. The Employer’s request for clarification and the response shall be in writing. No change in the prices or substance of the tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the Employer in the evaluation of the bids, in accordance with ITT 31.

	
	
	27.2
	If a Tenderer does not provide clarifications of its tender by the date and time set in the Employer’s request for clarification, its tender may be rejected.


	28
	Deviations, Reservations, and Omissions
	28.1
	During the evaluation of bids, the following definitions apply:

(a) “Deviation” is a departure from the requirements specified in the Tendering Document;

(b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the Tendering Document; and

(c) “Omission” is the failure to submit part or all of the information or documentation required in the Tendering Document.


	29
	Determination of Responsiveness
	29.1
	The Employer’s determination of a bid’s responsiveness is to be based on the contents of the tender itself, as defined in ITT11.

	
	
	29.2
	A substantially responsive tender is one that meets the requirements of the Tendering Document without material deviation, reservation, or omission. A material deviation, reservation, or omission is one that,

(a) if accepted, would

(i) affect in any substantial way the scope, quality, or performance of the Works specified in the Contract; or

(ii) limit in any substantial way, inconsistent with the Tendering Document, the Employer’s rights or the Tenderer’s obligations under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other Tenderers presenting substantially responsive bids.

	
	
	29.3
	The Employer shall examine the technical aspects of the tender submitted in accordance with ITT 16, Technical Proposal, in particular, to confirm that all requirements of Section V, Specifications have been met without any material deviation or reservation.

	
	
	29.4
	If a tender is not substantially responsive to the requirements of the Tendering Document, it shall be rejected by the Employer and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.


	30
	Nonmaterial Nonconformities
	30.1
	Provided that a tender is substantially responsive, the Employer may waive any non-conformity in the tender that does not constitute a material deviation, reservation or omission.

	
	
	30.2
	Provided that a tender is substantially responsive, the Employer may request that the Tenderer to submit the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities in the tender related to documentation requirements. Requesting information or documentation on such nonconformities shall not be related to any aspect of the price of the bid. Failure of the Tenderer to comply with the request may result in the rejection of its bid.

	
	
	30.3
	Provided that a tender is substantially responsive, the Employer shall rectify nonmaterial nonconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes only, to reflect the price of a missing or non-conforming item or component. The adjustment shall be made using the method indicated in Section III, Evaluation and Qualification Criteria.


	31
	Correction of Arithmetical Errors
	31.1
	Provided that the tender is substantially responsive, the Employer shall correct arithmetical errors on the following basis:

(a) if there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the total price shall prevail and the unit price shall be corrected, 

(b) if there is an error in a total corresponding to the addition or subtraction of subtotals, the total shall prevail and the subtotals shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount in words shall prevail.

	
	
	31.2
	If the Tenderer that submitted the lowest evaluated tender does not accept the correction of errors, its tender shall be disqualified


	32
	Conversion to Single Currency
	32.1
	To facilitate evaluation and comparison, the Employer will convert all Tender prices expressed in the amounts in various currencies in which the Tender prices are payable to Kenya Shillings at the selling exchange rate established for similar transactions by the Central Bank of Kenya specified in the Tender Data


	33
	Margin of Preference
	33.1
	Unless otherwise specified in the TDS, a margin of preference shall not apply.


	34
	Evaluation of Bids
	34.1
	The Employer shall use the criteria and methodologies listed in this Clause. No other evaluation criteria or methodologies shall be permitted.

	
	
	34.2
	To evaluate a bid, the Employer shall consider the following:
(a) the tender price, excluding Provisional Sums and the provision, if any, for contingencies in the Summary Bill of Quantities;

(b) price adjustment for correction of arithmetic errors in accordance with ITT 31.1;

(c) price adjustment due to discounts offered in accordance with ITT 14.4;

(d) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency in accordance with ITT 32;

(e) adjustment for nonconformities in accordance with ITT 30.3;

(f) the evaluation factors indicated in Section III, Evaluation and Qualification Criteria;



	
	
	34.3
	The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be taken into account in tender evaluation.

	
	
	34.4
	If these Tendering Documents allows Tenderers to quote separate prices for different lots (contracts), and the award to a single Tenderer of multiple lots (contracts), the methodology to determine the lowest evaluated price of the lot (contract) combinations, including any discounts offered in the Form of Bid, is specified in Section III, Evaluation and Qualification Criteria.

	
	
	34.5
	If the bid, which results in the lowest Evaluated Tender Price, is seriously unbalanced or front loaded in the opinion of the Employer, the Employer may require the Tenderer to produce detailed price analyses for any or all items of the Bill of Quantities, to demonstrate the internal consistency of those prices with the construction methods and schedule proposed. After evaluation of the price analyses, taking into consideration the schedule of estimated Contract payments, the Employer may require that the amount of the performance security be increased at the expense of the Tenderer to a level sufficient to protect the Employer against financial loss in the event of default of the successful Tenderer under the Contract.

	
	
	34.6
	The price of the Rehabilitation and Improvement Works included in each tender shall not be higher than the threshold indicated in the TDS. If the Tenderer estimates that its costs for the Rehabilitation and Improvement Works are higher than the threshold indicated in the TDS, it shall include the portion above the threshold in its price for the Maintenance Services. If the tender which results in the lowest Evaluated Tender Price is above the threshold indicated in the TDS for the Rehabilitation and Improvement Works, the Employer may reject the bid.


	35
	Comparison of Bids
	35.1
	The Employer shall compare all substantially responsive bids to determine the lowest evaluated bid, in accordance with ITT 34.2.

	
	
	35.2
	After application of the criteria established in Sub-Clauses 34.1 to 34.6, the Evaluated Tender Price for comparison of bids will be:
(a) The total unit price offered by the Tenderer for the Maintenance Services; plus

(b) The total unit price offered by the Tenderer for the Rehabilitation Works, if the tendering documents require prices for this type of works; plus

(c) The total unit price of the priced Bill of Quantities for the Improvement Works, if the tendering documents require prices for this type of works, plus

(d) The total unit price of the priced Bill of Quantities for the Emergency Works.



	36
	Post Qualification of the Tenderer
	36.1
	The Employer shall determine to its satisfaction whether the Tenderer that is selected as having submitted the lowest evaluated and substantially responsive tender meets the qualifying criteria specified in Section III, Evaluation and Qualification Criteria.

	
	
	36.2
	The determination shall be based upon an examination of the documentary evidence of the Tenderer’s qualifications submitted by the Tenderer, pursuant to ITT 17.1.

	
	
	36.3
	An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative determination shall result in disqualification of the bid, in which event the Employer shall proceed to the next lowest evaluated tender to make a similar determination of that Tenderer’s qualifications to perform satisfactorily.
 

	37
	Employer’s Right to Accept Any Bid, and to Reject Any or All Bids
	37.1
	The Employer reserves the right to accept or reject any bid, and to annul the tendering process and reject all bids at any time prior to contract award, without thereby incurring any liability to Tenderers. In case of annulment, all bids submitted and specifically, tender securities, shall be promptly returned to the Tenderers.


	
	
	
	F. Award of Contract


	38
	Award Criteria
	38.1
	The Employer shall award the Contract to the Tenderer whose offer has been determined to be the lowest evaluated tender and is substantially responsive to the Tendering Document, provided further that the Tenderer is determined to be qualified to perform the Contract satisfactorily.


	39
	Notification of Award
	39.1
	Prior to the expiration of the period of tender validity, the Employer shall notify the successful Tenderer, in writing, that its tender has been accepted. The notification letter (hereinafter and in the Conditions of Contract and Standard Form called the “Letter of Acceptance”) shall specify the sum that the Employer will pay the Contractor in consideration of the execution and completion of the Works (hereinafter and in the Conditions of Contract and Standard Form called “the Contract Price”) and the requirement for the Contractor to remedy any defects therein as prescribed by the Contract. At the same time, the Employer shall also notify all other Tenderers of the results of the tendering. 

	
	
	39.2
	The Employer shall promptly respond in writing to any unsuccessful Tenderer who, after notification of award in accordance with ITT 39.1, requests in writing the grounds on which it’s tender was not selected.


	40
	Signing of Contract
	40.1
	The Employer shall send the successful Tenderer the Contract Agreement upon expiry of (14) days appeal period.

	
	
	40.2
	Within thirty (30) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and return it to the Employer.


	41
	Performance Security
	41.1
	Within thirty (30) days after receipt of the Letter of Acceptance, the successful Tenderer shall deliver to the Employer a Performance Security in the amount and in the form stipulated in the TDS and the Contract Data Sheet, denominated in the type and proportions of currencies in the Letter of Acceptance and in accordance with the Conditions of Contract. If the Performance Security is provided by the successful Tenderer in the form of a Bank Guarantee by a bank located in Kenya, or a foreign bank through a correspondent bank located in Kenya, with the consent of the Employer, directly by a foreign bank acceptable to the Employer.

	
	
	41.2
	Failure of the successful Tenderers to comply with the requirement of sub clause 41.1 shall constitute sufficient grounds for the annulment of the award and forfeiture of the Tender Security, in which event the Employer may make the award to the next lowest evaluated Tenderers or call for new Bids.

If provided for in the TDS, the Employer will provide an Advance Payment as stipulated in the Conditions of Contract, subject to a maximum amount. The Advance Payment request shall be accompanied by an Advance Payment Security (Guarantee) in the form provided in Section X. For the purpose of receiving the Advance Payment, the Tenderer shall make an estimate of, and include in its Tender, the expenses that will be incurred in order to commence work.  These expenses will relate to the purchase of equipment, machinery, materials, and on the engagement of labour during the first month beginning with the date of the Employer’s “Notice to Commence” as specified in the CDS.
G. Review of Procurement Decisions


	42
	Right to review
	42.1
	A Tenderer who claims to have suffered or risk suffering, loss or damage or injury as a result of breach of a duty imposed on a Employer or an Approving Authority by the Public Procurement and Disposal Act, 2005 and the Public Procurement and Disposal Regulations 2006, the procurement proceedings or processes, may seek administrative review as prescribed by the Act. The following matters, however, shall not be subject to the administrative review: The choice of procurement method,

a)  a decision by the Employer to reject all tenders, proposals or quotations;

b)  where a contract is signed in accordance to section 68 of the Public Procurement and Disposal Act,2005, or

c)  Where an appeal is frivolous.

	43
	Time limit on review
	43.1
	The Tenderer shall submit an application for review in the number of copies and pay fees as prescribed by the Public Procurement and Disposal Regulations 2006 within fourteen (14) days of the time the tenderers became or should have become aware of the circumstances giving rise to the complaint or dispute.

	44
	Submission of Applications for Review by the Public Procurement Administrative Review Board 
	44.1
	Any application for administrative review shall be submitted in writing to the Secretary, Public Procurement Administrative Review Board on Form RB 1 at the address shown in the Tender Data Sheet. The secretary to the review board shall immediately after filing of the request, serve a copy thereof on the Employer.

	
	
	44.2
	The application for administrative review shall be in accordance with the requirements of Regulation 73 of the Public Procurement and Disposals Regulations, 2015, including;

a)  reasons for the complaint, including any alleged breach of the Act or Regulations,

b)  an explanation of how the provisions of the Act and or Regulation has been breached or omitted, including the dates and name of the responsible public officer, where known,

c)  statements or other evidence supporting the complaint where available as the applicant considers necessary in support of its request,

d)  remedies sought, and

e)  Any other information relevant to the complaint. 



	45
	Decision by the Public Procurement Administrative Review Board
	45.1
	The Administrative Review Board shall within thirty days after receipt of an application for administrative review deliver a written decision which may indicate;

a)  annulling anything the Employer has done in the procurement proceedings, including annulling the procurement proceedings in their entirety,

b)  giving directions to the Employer with respect to anything to be done or redone in the procurement proceedings,

c)  substituting the decision of the Review Board for any decision of the Employer in the procurement proceedings, and

d)  Order the payment of costs as between parties to the review.



	
	
	45.2
	The decision made by the Review Board shall, be final and binding on the parties unless judicial review thereof commences within fourteen (14) days from the date of the Review Board’s decision.

	46
	Appeal on the decision of the Review Board
	46.1
	Any party to the review aggrieved by the decision of the Review Board may appeal to the High Court and the decision of the High Court shall be final.


Section II. Tender Data Sheet
Note: Section II, Tender Data Sheet, shall be filled in by the Employer before issuance of the tendering documents.

	ITT Clause Reference
	Tender Data

	ITT 1.1
	The Employer is: County Government of Bungoma represented by Chief Officer, Roads, Infrastructure and Public Works.


	ITT 1.1
	The Roads are as attached to this tender document.

	ITT 1.3
	The name of the Project is:  LOT 2 - ROUTINE MAINTENANCE OF ROADS IN BUMULA AND KANDUYI SUB COUNTIES THROUGH FRAMEWORK CONTRACTING 



	ITT 4.1 (a)
	The individuals or firms in a joint venture or association shall jointly and severally be liable.

	ITT 4.7
	Tendering is open to all Contractors registered National Construction Authority under NCA 4 and 5
Tenderers shall provide such evidence of their continued eligibility satisfactory to the Employer, as the Employer shall reasonably request.



	B. Tendering Documents

	ITT 7.1
	For clarification purposes only, the Employer’s address is:
CHIEF OFFICER

COUNTY GOVERNMENT OF BUNGOMA

P.O BOX 437 – 50 200

BUNGOMA 
The Engineer’s address is:

DIRECTOR ROADS
COUNTY GOVERNMENT OF BUNGOMA

P.O BOX 437 – 50 200

BUNGOMA

	C. Preparation of Bids


	ITT10.1
	The language of the tender is: English


	ITT 11.1 (h)
	A tenderer shall as part of his tender submit a written power of attorney authorizing the signatory of the tender to commit the tenderer and update any information submitted with their applications for prequalification, which may have changed, and update in any case the information indicated in the schedules and continue to meet the minimum threshold criteria set out in the tender documents.
As a minimum, tenderers shall update the following information:

(a)
Evidence of access to lines of credit and availability of other financial resources,

(b) Financial predictions for the current year and the two subsequent years, including the effect of known commitments

(c) Work commitments in the current financial year,

(d) Current litigation information; and,

(e) Availability of critical equipment.



	ITT 13.1
	Alternative bids shall not be permitted.

	ITT 13.2
	Alternative times for reaching the required Service Levels and for the completion of the Rehabilitation and/or Improvement Works will not be permitted.


	ITT 14.1.1
	The rates and prices of items in the Bills of Quantities shall be exclusive of VAT.

	ITT 14.1.5
	The prices quoted by the Tenderer shall be fixed; consequently, the Tenderer is not required to furnish the indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data.

	ITT 15.1
	The currency of the tender shall be Kenya Shillings

	ITT 18.1
	The tender validity period shall be 120 days.

	ITT 19.1
	Tender Securing Form


	ITT 20.1
	In addition to the original of the bid, the number of copies is One (1)

	ITT 20.2
	The written confirmation of authorization to sign on behalf of the Tenderer shall consist of: in the form of Power of attorney


	D. Submission and Opening of Bids

	ITT 22.1
	For tender submission purposes only, the Employer’s address is: 

Director, Supply Chain Management
COUNTY GOVERNMENT OF BUNGOMA

P.O BOX 437 – 50 200

BUNGOMA
The deadline for tender submission is as indicated in Tender Notice

Tenderers shall not have the option of submitting their bids electronically.

	ITT 25.1
	Tenders, will be opened immediately thereafter at the  Board Room, Department of Roads, Infrastructure and Public works; former KeRRA offices in Kanduyi, in the presence of Tenderers/Representatives who wish to attend

	ITT 25.3
	The Form of Tender and Summary of Bills of Quantities shall be initialed by representatives of the Employer attending Tender opening.



	E. Evaluation and Comparison of Bids

	ITT 32.1
	The currency of the Tender shall be converted into a single currency as follows: Not Applicable



Key Items for Pre-qualification
	CHECK ITEMS
	CHECKING CRITERIA
	REFERENCE

	
	
	Instruction
	page

	1
	Form of bid
	· The form is duly filled and stamped with all alterations countersigned

· Bid is considered unresponsive if alteration not countersigned.
	Form of tender
	9

	2
	Appendix to form of bid (if any)
	· The form is duly signed and stamped
	Appendix to form of tender
	

	3
	Bid Security
	· Unconditional bank guarantee

· In the format provided with all conditions


	ITT 19 form of Bid securing declaration form.
	11

	4
	Confidential Business Questionnaire
	· The form is duly filled and signed

· Provide all required information

· The form is invalid if the IDs for all directors are not attached
	Schedule 1
	46

	5
	Eligibility (copy of ID)
	· The copy of the proof of citizenship (ID card, passport) is attached
	Schedule 1
	48

	6
	Form of Written Power of Attorney
	· The form is duly filled 


	ITT 5.1

Schedule 2
	21

51

	7
	Tax Compliance Certificate
	· The copy is attached

· The certificate is valid 
	
	

	8
	Class Registration with NCA
	· Copy is attached (NCA 4 OR 5)
· The copy is invalid if it is not certified by Commissioner of Oaths


	
	

	9
	Certificate of Incorporation
	· The certified copy is attached to show that the applicant is a registered company and legally authorized to do business in Kenya

· The copy is invalid if it is not certified by Commissioner of Oaths by the legitimate issuing authority
	
	

	10
	Priced Bill of Quantities
	· The form is duly filled with all alterations countersigned

· Bid is considered unresponsive if alterations not countersigned
	ITT 12,14
	23,24

	11
	Certificate of Tenderer’s Visit to Site
	· Attend pre-bid meeting/visit with ID/Passport & introduction letter from the company

· Bidders to sign attendance register

· Certificate must be signed by the Employer’s representative
	ITT 7.2

Schedule 3
	22

52

	12
	Conflict of Interest
	· The form is duly filled

· To state explicitly
	ITT 4.3
	20

	13
	Pending Litigation
	· The form is duly filled showing that all pending litigation shall in total not represent more than 50% of the Applicant's net worth and shall be treated as resolved against the Applicant

· Current Sworn affidavit of litigation history is attached
	
	

	14
	History of Non Performance
	· The form is duly filled

· Non-performance of a contract did not occur within the last 5 years prior to the deadline for application submission based on all information on fully settled disputes or litigation

· ITT: Instruction to Tenderers
	
	

	15
	CR 12 Form
	· The certified copy is attached. Recent (Within last 12 Months)
· The copy is invalid if it is not certified by a commissioner for oaths
	
	

	16.
	Certificate of Tenderers Visit to Site
	-
Attend pre-bid meeting/visit with original ID/PP and introduction letter from the company

-
Bidders to sign attendance register

-
Certificate must be signed by the Employer’s representative
	
	ITT 7.2

Schedule 3

	17.
	Schedule of Major Items of Plant
	-
Duly filled and signed
	
	

	18.
	Schedule of Key Personnel
	-
Duly filled and signed
	
	

	19.
	Roadworks Completed Satisfactorily
	-
Duly filled and signed
	
	

	20.
	Schedule of Ongoing Projects
	-
Duly filled and signed
	
	

	21
	Schedule of other Supplementary Information
	-
Duly filled and signed
	
	

	22
	Serialization
	- All pages properly serialized in sequential order
	
	

	23
	Completeness of tender documents
	-
Tender document completed in whole without alteration or omission

- All documents duly filled and signed
	
	


Section III. Evaluation and Qualification Criteria 

This Section contains the criteria that the Employer shall use to evaluate bids and qualify Tenderers. In accordance with ITT 34 and ITT 36, no other factors, methods or criteria shall be used. The Tenderer shall provide all the information requested in the forms included in Section IV, Tendering Forms.

1. 
Evaluation

In addition to the criteria listed in ITT 34.2 (a) – (e) the following criteria shall apply:

· Assessment of adequacy of Technical Proposal with Requirements

1. 
Qualification Criteria
	Factor
	2.1 ELIGIBILITY

	Sub-Factor
	Requirement
	Tenderer
	Documentation Required

	
	
	Single Entity
	Joint Venture, Consortium or Association
	

	
	
	
	All partners combined
	Each partner
	At least one partner
	

	2.1.1 Nationality
	Nationality in accordance with ITT 4.2.
	Must meet requirement
	Existing or intended JVA must meet requirement
	Must meet requirement
	N / A
	Attachments as indicated in ITT 11 (h) as specified in TDS Schedule 1-Section IV

	2.1.2 Conflict of Interest
	No- conflicts of interests as described in ITT 4.3.
	Must meet requirement
	Existing or intended JVA must meet requirement
	Must meet requirement
	N / A
	Form of Bid

	2.1.3 Employer Ineligibility
	Not having been declared ineligible by the Employer as described in ITT 4.4.
	Must meet requirement
	Existing JVA must meet requirement
	Must meet requirement
	N / A
	Form of Bid


	Factor
	2.2 HISTORICAL CONTRACT NON-PERFORMANCE

	Sub-Factor
	Requirement
	Tenderer
	Documentation Required

	
	
	Single Entity
	Joint Venture, Consortium or Association
	

	
	
	
	All partners combined
	Each partner
	At least one partner
	

	2.2.1 History of non-performing contracts
	Non-performance of a contract did not occur within the last two (2) years prior to the deadline for application submission, based on all information on fully settled disputes or litigation. A fully settled dispute or litigation is one that has been resolved in accordance with the Dispute Resolution Mechanism under the respective contract, and where all appeal instances available to the tenderer
	Must meet requirement by itself or as partner to past or existing JVA
	N / A
	Must meet requirement by itself or as partner to past or existing JVA
	N / A
	Schedule 11 section IV

	2.2.2 Pending Litigation
	No- conflicts of interests as described in ITT 5.2
	Must meet requirement
	Existing or intended JVA must meet requirement
	Must meet requirement
	N / A
	Schedule 11 section IV


	Factor
	2.3 FINANCIAL SITUATION

	Sub-Factor
	Requirement
	Tenderer
	Documentation Required

	
	
	Single Entity
	Joint Venture, Consortium or Association
	

	
	
	
	All partners combined
	Each partner
	At least one partner
	

	2.3.1. Average Annual Turnover
	Minimum average annual turnover of Kshs. 10 Million, calculated as total certified payments received for contracts in progress or completed, within the last two (2) years
	Must meet requirement
	Must meet requirement 
	Must meet

Twenty-five percent (25%) of the requirement
	Must meet

Forty percent (40%) of the requirement
	Schedule 10, Section IV

	2.3.2 Historical Financial Performance
	Submission of audited balance sheets or if not required by the law of the tenderer’s country, other financial statements acceptable to the Employer, for the last Two (2) years to demonstrate the current soundness of the tenderers financial position and its prospective long term profitability ITT 5.2
b) Bank Statements for the last six months
	Must meet requirement
	N / A
	Must meet requirement
	N / A
	Schedule 11 with attachments, Section IV


	Factor
	2.3 FINANCIAL SITUATION

	Sub-Factor
	Requirement
	Tenderer
	Documentation Required

	
	
	Single Entity
	Joint Venture, Consortium or Association
	

	
	
	
	All partners combined
	Each partner
	At least one partner
	

	2.3.3. Financial Resources
	The Tenderer must demonstrate access to, or availability of, financial resources such as liquid assets, unencumbered real assets, lines of credit, and other financial means, other than any contractual advance payments to meet:

(i) the following cash-flow requirement:

5 Million and

(ii) the overall cash flow requirements for this contract and its current commitments.


	Must meet requirement
	Must meet requirement
	Must meet

 percent (Twenty-five (25) %) of the requirement
	Must meet

 percent (Forty (40) %) of the requirement
	Provide attachments


	Factor
	2.4 Experience

	Sub-Factor
	Requirement
	Tenderer
	Documentation Required

	
	
	Single Entity
	Joint Venture, Consortium or Association
	

	
	
	
	All partners combined
	Each partner
	At least one partner
	

	2.4.1: Specific Experience
	(a)Participation as contractor, management contractor, or subcontractor, in at least Three (3) contracts within the last (5) Five years, of which should have a minimum value 10 Million each that have been successfully and substantially completed and that are similar to the proposed Works and Services. The similarity shall be based on the physical size, complexity, methods/technology or other characteristics as described in Section VI, Employer’s Requirements.
	Must meet requirement
	Must meet requirements for all characteristics
	N / A
	Must meet requirement for one characteristic
	Schedule 7, Section IV

	2.4.1 Specific Experience
	b) For the above or other contracts executed during the period stipulated in 2.4.1(a) above, a minimum experience in the following key activities:
i) Drainage works

ii) Vegetation Control

iii) Street Lighting

iv) Bituminous works.
v) Concrete works
vi) Road Marking

vii) Road Asset Management

etc.…………………….
	Must meet requirement
	Must meet requirements
	N / A
	Must meet requirements
	Schedule 7, Section IV


SECTION IV: Schedule of Supplementary Information (Tendering Forms) 
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SCHEDULE 1: CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2(b) or 2(c) whichever applies to your type of business. You are advised that it is a serious offence to give false information on this Form.

Part 1 - General:

Business Name:   ......................................……...........................……………………………….…

Location of Business Premises ……............………………….………………..…….…….………

Plot No. ......………..................Street/Road ...................................…………………………….…

Postal Address.........................…………………….Tel No. ............................................................

Nature of Business...................................................…………….……..……………………………………

Current Trade License No. ...............…………….….Expiring Date …………………………….

Maximum value of Business which you can handle at any one time:

Kshs.  .........................................................…………………… ………………….………
Name of your Bankers ................................................................ ……………………..………
Branch...................................................................................... ………………………
Are you an agent of the County Government of Bungoma YES/NO** 

Part 2 (a) - Sole Proprietors:

Your Name in full….....................……............……………………....………………………..…...
Age:  .............…......................….............…………………………………………………..……..
Nationality ....................………..............Country of Origin.…......…............………….…………
*Citizenship details ...........................……….............................……………………......................
Part 2(b) - Partnership:

Give details of partners as follows:

	Name
	Nationality
	Citizenship Details*
	Shares

	1………………………
	1…………………
	1…………………
	1……………………

	2………………………
	2…………………
	2…………………
	2……………………

	2………………………
	2…………………
	2…………………
	2……………………


Part 2(c) - Registered Company:

Private or Public ...................................................................……………………….....................................................

State the nominal and issued capital of the company-

Nominal:  Kshs. ..............................................................…………………..……........................................................

Issued:  Kshs. ...................................................………………………………………………………….................

Give details of all Directors as follows:

	Name
	Nationality
	Citizenship Details*
	Shares

	1……………………………
	1………………………
	1………………………
	1…………………………

	2……………………………
	2………………………
	2………………………
	2…………………………

	3……………………………
	3………………………
	3………………………
	3…………………………


Part 2 (d) Interest in the Firm:

Are there any person / persons in the County Government of Bungoma who has interest in this firm?
Yes /No**

Date: ..............................
Signature of Tenderer ...................................…………….............

** Delete as necessary


●
Attach proof of citizenship 

(Compulsory)

SCHEDULE 2: FORM OF WRITTEN POWER OF ATTORNEY

The Tenderer shall state here below the name(s) and address of his representative(s) who is/are authorized to receive on his behalf correspondence in connection with the Tenderer.

……………………………………………………………………………………………………
(Name of Tenderer's Representative in block letters)

……………………………………………………………………………………………...……....

(Address of Tenderer's Representative)

……………………………………………………………………………………………….……..

(Signature of Tenderer's Representative)

Alternate:

………………………………………………………………………………………….…………..

(Name of Tenderer's Representative in block letters)

………………………………………………………………………………………….………..

(Address of Tenderer's Representative)

……………………………………………………………………………….…………………..

(Signature of Tenderer's Representative)

*To be filled by all Tenderers. 

SCHEDULE 3: CERTIFICATE OF TENDERER’S VISIT TO SITE 

This is to certify that

[Name/s]…………………………………………………………………………………………

……………………………………………………………………………………………………..

Being the authorized representative/Agent of [Name of Tenderer] 

…………………………………………………………………………………..…………………

……………………………………………………………………………………………..………

Participated in the organized inspection visit of the site of the works for the 

ROUTINE MAINTENANCE OF ROADS IN KANDUYI AND BUMULA SUB COUNTIES THROUGH FRAMEWORK CONTRACTING 

held on

…………………………………..……. Day of……………………20……………….…………..

Signed…………………………………………………………….……………………..………….

(Employer’s Representative)

……………………………………………………………………………….……………………..

(Name of Employer’s Representative)

…………………………………………………..…………..…………………………….……….

(Designation)

NOTE: This form is to be completed at the time of the organized site visit. 

 SCHEDULE 5: MAJOR ITEMS OF CONSTRUCTION PLANT AND EQUIPMENT

	Item No.
	Equipment Details
	Ideal Number Required for the Contract Execution
	No. of Equipment Owned by the Bidder
	No. of equipment to be hired/purchased by the Bidder
	No. of equipment to be made available for the Contract by the Bidder
	Date of Arrival on Project (Days after commence)

	
	A) Concrete Equipment
	
	
	
	
	

	
	(i) Mobile concrete mixers
	1
	
	
	
	

	
	(ii) Concrete vibrators
	1
	
	
	
	

	
	B) Transport (Tippers, dumpers, water tankers)
	
	
	
	
	

	
	(i) 6 X 4 tippers payload 16 – 20 tones
	4
	
	
	
	

	
	(ii) Water tankers (18,000 – 20,000 lts. capacity)
	1
	
	
	
	

	
	C) Earth – Moving Equipment
	
	
	
	
	

	
	(i) Wheeled loaders
	1
	
	
	
	

	
	(ii) Motor graders (93 - 205kW)
	1
	
	
	
	

	
	D) Excavators
	
	
	
	
	

	
	(i) Hydraulic crawler mounted (7 – 10 tonnes) – 0.25 – 0.4 m3 SAE bucket.
	-
	
	
	
	

	
	E) Rollers
	
	
	
	
	

	
	(i) Self-propelled single drum vibrating (various types)
	1
	
	
	
	

	
	F) F) Others
	
	
	
	
	


The Tenderer shall enter in this schedule all major items of plant and equipment which he proposes to bring to site. Only reliable plant in good working order, and suitable for the work, shall be shown on this Schedule. The Tenderer should attached proof of ownership or authorized letter of hire. 

I certify that the above information is correct.

Signature of Tenderer:   ……………………………  Date:  ………………………………………

Name of Signatory:  ……………………………………..……………………………………………
SCHEDULE 6: KEY PERSONNEL

i)
Key Personnel proposed by Tenderer
The Bidder shall list in this schedule the in-house professional and technical personnel he will employ, list of their current workload together with their qualifications, experience, position held and nationality.

	Name of Key Staff
	Designation
	
	Required

	
	Site Agent
	Qualification
	· Registered Eng., Bsc. Civil Engineering

· Higher National Diploma in Civil Engineering.
· Certificate of attendance of PBC training.

	
	
	CV and Certificates
	Provide Cv

	
	
	Qualification Certificate
	Certified copy of Qualification Certificates

	
	
	Current work Load
	Specify

	
	Foreman
	Qualification
	•Ordinary Diploma in Civil Engineering

	
	
	CV 
	Provide Cv 

	
	
	Qualification Certificate
	Certified copy of Qualification Certificate

	
	
	Current work Load
	Specify

	
	Surveyor
	Qualification
	Dip in Surveying

	
	
	CV 
	Provide Cv 

	
	
	Qualification Certificate
	Certified copy of Qualification Certificate

	
	
	Current work Load
	Specify


I certify that the above information is correct.

Signature of Tenderer:  …………………………
Date:  ………………………

The CV’s (or resumes) for each of the proposed key personnel are presented informant indicated below
Resume of Proposed Personnel
	Tenderer name: 


	Position 


	Personnel information 

	Name 

	Date of birth 


	
	Professional qualifications 


	Present employment 

	Name of Employer


	
	  Address of Employer

	
	Telephone 

	Contact (manager / personnel officer) 


	
	Fax 

	E-mail 


	
	Job title 

	Years with present Employer


	
	Current Work load

Summarize the current work load. Indicate particular (if any) the projects the staff is involved

	From
	To
	Company / Project / Position / Relevant technical and management experience

	
	
	(Summarize professional experience, in reverse chronological order. Indicate particular technical and managerial experience relevant to the project)




SCHEDULE 7: SCHEDULE OF ROADWORKS CARRIED OUT BY THE TENDERER IN THE LAST THREE YEARS
	DESCRIPTION OF WORKS
	VALUE OF WORKS (KShs) * 
	YEAR COMPLETED /

REMARKS

	
	
	


Note: List at least Five (5) road projects undertaken in the last three(3) years and attach the relevant certificates of completion.
I certify that the above works were successfully carried out by this Tenderer (Attach Completion Certificates)

Signature of Tenderer: ……………………………

Date: ………………………

· * Value in Kshs using Central Bank of Kenya mean exchange rate at a reference date 7 days before the date of Tender Opening

SCHEDULE 8: SCHEDULE OF ONGOING PROJECTS

Tenderers and each partner to a JVA should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for which an unqualified, full completion certificate has yet to be issued.

	Name of Contract
	Employer's contact address

/fax
	date of commencement
	date of completion
	value of works (kshs)
	value completed up to date %
	physically completed up to date %

	
	
	
	
	
	
	


I certify that the above works are being carried out by me and that the above information is correct.

Signature of Tenderer:  …… …………………… Date:  ………………………...……………
SCHEDULE 10: FINANCIAL INFORMATION/CURRENT COMMITMENTS

1. Submit copies of audited profit and loss statements and balance sheet for the last two calendar years and estimated projection for the next two years with certified English translation where appropriate.

2. Give turnover figures for each of the last two (2) financial years.  Quote in millions and decimal thereof.

	Type of \Work
	Year 2017
	Year 2018

	
	Kshs.
	Kshs.

	Road works
	
	

	Other civil engineering works
	
	

	Other (specify)
	
	

	Total 
	
	


SUMMARY OF ASSETS AND LIABILITIES OF THE AUDITED FINANCIAL STATEMENTS OF THE LAST THREE (3) FINANCIAL YEARS.

	
	Year 2017
	Year 2018

	
	Kshs.
	Kshs.

	1. Total Assets
	
	

	2. Current Assets
	
	

	3. Bank credit Line Value
	
	

	4. Total Liabilities
	
	

	5. Current Liabilities
	
	

	6. Net worth (1-4)
	
	

	7. Working capital (2+3-4)
	
	


(a) Name/Address of Commercial Bank providing credit line

………………………………………………………………....................…………….

…………………………………………………………………………....................….

(b) Total amount of credit line Kshs.  ……………..……………………............….………

Attach certified copies of financial bank statements of the last six months.

Attach a certified copy of Undertaking of the Bank to providing the current line of credit specific to this Tender.

SCHEDULE 11: OTHER SUPPLEMENTARY INFORMATION

1. Certified Copies of Audited Financial Statement for the two years, balance sheets, profit and loss statements, auditors’ reports etc. List them below and attach copies.

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

2. Evidence of access to financial resources to meet the qualification requirements. Cash in hand, lines of credit etc. List below and attach copies of supporting documents

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

3. Name, address, telephone, telex, fax numbers of the Tenders’ Bankers who may provide reference if contacted by the Contracting Authority.

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

4. Information on History of Non performing contract in which the Tenderer is involved.

	OTHER PARTY (IES)
	CAUSE OF DISPUTE
	AMOUNT INVOLVED (KShs)

	
	
	


5. Information on current Litigation in which the Tenderer is involved.

	OTHER PARTY (IES)
	CAUSE OF DISPUTE
	AMOUNT INVOLVED (KShs)

	
	
	


I certify that the above information is correct (Provide a sworn affidavit).

Signature of Tenderer:  ……………………………Date: ……………………………………..

SCHEDULE 12: WORK PROGRAMME AND METHOD STATEMENT

1) SCHEDULE 12-A: Program of works method Statements
To demonstrate a clear understanding of the requirements of the Contract, tenderers shall provide the following:

a) A bar/gantt chart sub-divided into sections for each road showing the major activities to be carried out for Maintenance Services, Rehabilitation Works and Improvement Works, if any. The activities shall be shown against time, with linkages shown between related/sequential activities as far as possible and appropriate.

b) A bar chart or schedule showing the usage of major plant, including those listed in Schedule 5 (Contractor’s Equipment).
c) Proposal on material testing and measurement
d) Proposal on work safety management
e) Environmental and social management
2) SCHEDULE 12-B: Projected Cash Flow

i. Tenderers shall tabulate below estimates, based on their preliminary work programme, of:

a) On the expenditure side, the value of the work which will be carried out;

b) On the revenue side, the net payments to which they will become entitled with due allowance for the advance payment and repayment, materials prepayments, and retention money, but excluding price adjustments for rise and fall and provisional sums for emergency works.

c) The projected net cash flow during the contract period.

ii. The prospective successful tenderer may be required to submit full details to substantiate his estimates.

3) SCHEDULE 12-C: Site Organization

Tenderers shall give below full particulars of the organization they propose to establish, direct, and administer the performance of the Contract. In particular, tenderers shall indicate the location of site camps, stockyard location and the resources they intend to allocate to Self Control Units for planning and monitoring purposes. The Tenderer should provide:
· SITE ORGANIZATION CHART

· NARRATIVE DESCRIPTION OF SITE ORGANISATION CHART
4) SCHEDULE 12-D: Subcontractor/Partners
Tenderers shall list below those parts of the Works and Services which they propose to subcontract if any, and state the approximate value of those parts and the names and addresses of the proposed subcontractors, if those are known at tendering stage. Tenderers shall also list other business partners involved in the execution of the contract and their respective roles and responsibilities.

Part of Works / Services:

Approximate value:

Name and address of proposed subcontractor / partner:

SECTION V:
Technical Evaluation Criteria 

TECHNICAL EVALUATION CRITERIA 
This Section shall apply to qualified tenderers from Qualification Criteria “A” and “B” above. It contains all the factors, methods and criteria that the Employer shall use for the technical evaluation. The information to be provided in relation to each factor and the definitions of the corresponding terms are included in the respective Application Forms (Schedules).

The Technical Evaluation Committee shall examine tender documents and score them based on their validity, accuracy and quality. Where the tenderer fails to submit the mandatory requirement, the tenderer shall be disqualified.

Tenderers who provide all mandatory requirements and specified percentage score in technical evaluation and above shall proceed to the financial evaluation.
1
Technical Proposal
The tenderer’s Technical Proposal shall be as outlined in the following tables

Bidders who meet all technical requirements and score 75% and above in technical evaluation shall proceed to the financial evaluation

	TABLE -1: PERSONNEL

	Qualification Criteria
	Compliance

Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	1.1
	Proposed Key Personnel
	List of professional and technical staff and their resume in accordance with Sub-Clause 19 of GCC section VI
	Must meet the requirement to prove that at least the following staff can be mobilized during the contract period;

· Site Agent (10 marks)
BSc. Civil Eng. (10 Marks)
HND in Civil Engineering (6 marks)
Diploma in Civil Engineering (4 marks)
· Foreman (5 marks)

· Diploma in Civil Engineering (5 marks)
Certificate in Civil Engineering (2marks)

· Surveyor (5 marks)

· Diploma in Survey (5 marks)
Certificate in Survey (2 marks)
	Section: IV, Schedule 6(a) 
	20
	

	TABLE-2: FINANCIAL CAPABILITY

	Qualification Criteria
	Compliance Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	2.1
	Financial statements
	The following shall be provided;

- Certified Financial audited accounts for the last two years
- Certified bank statements for the last six months.
	· Not Applicable
	Section IV, Schedule 11
	0
	

	2.2
	Financial Information / Current work commitments
	Certified audited financial statements of the last two (2) years including line of credit from a reputable bank.
	Not Applicable
	Section IV, Schedule 10
	0
	

	
	Total score
	0
	


	TABLE-3: SITE MANAGEMENT

	Qualification Criteria
	Compliance Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	3.1
	Site base facilities
	The following shall be provided;

- Proposals on office & stockyard facilities


	Must at least identify the location and condition of the planned site office and stockyard. Attachment of map and photo is preferable.
	Section IV, Schedule 12-C
	10
	

	
	Total score
	10
	

	


	TABLE-4: EQUIPMENT

	Qualification Criteria
	Compliance Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	4.1
	Equipment holding
	The following shall be provided;

- Ownership list of required equipment and the copy of its log book, or

-Authorization letter of hiring from M&T or reputable hiring company


	Must meet requirement to prove that at least the following machines can be mobilized during the contract period;

· 2 tippers (3 marks)

· 1 excavator (Back hoe) (2 marks)

· 1 pickup vehicle for patrol (2 marks)

· Concrete mixer and vibrator (2 marks) 

· Pedestrian roller (2 marks)

	Section IV, Schedule 5
	30
	

	
	Total score
	30
	


	TABLE-5: WORK METHODOLOGY

	Qualification Criteria
	Compliance Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	5.1
	Work Programme and Projected Cash flow and work methodology
	The tenderer shall provide the following;

1. Signed work programme chart and cash flow estimate (10 marks)
2. Proposals on work scheduling including the response time (10 marks)
3. Detailed method statement on how to carry out the intended works (10 marks)

	Submission of both requirements is preferable. At least the description on how to dispatch the crew for routine maintenance and emergency works is needed. 
	Section IV, Schedule 12-A & B
	30
	

	
	Total score
	30
	


	TABLE -6: OTHER REQUIREMENTS

	Qualification Criteria
	Compliance Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	6.1
	Work safety management
	The tenderer shall provide the following as work methodology;

- Proposals on traffic control, workers’ safety & accident prevention
	At least the description on basic safety considerations such as lane closure method, enforcement of helmet and reflective jacket is needed.
	Section IV, Schedule 12-A
	10
	

	
	Total Score
	10
	


	TABLE-7: PREVOIUS CONTRACTS RECORDS

	Qualification Criteria
	Compliance Requirement
	Documentation
	Score

	No.
	Subject
	Requirement
	Tenderer 
	Submission Requirements
	

	7.1
	Past relevant work Experience
	Tenderer to submit the following;

- Completion certificate of at least 5 No of Projects in road works in the previous 5 years (15 marks)
- Completion certificate of 2No road works in the previous 5 years with a minimum value of 200 million (10 marks)
- Previous experience in carrying out PBC works (5 marks)
	Not Applicable  
	Section IV, Schedule 7
	0
	

	
	
	Total Score
	0
	


TABLE 2: POST- QUALIFICATION SCORE 

	ITEM
	DESCRIPTION
	POINT SCORE SCALE

	1
	KEY PERSONNEL
	Max 20

	
	 Site Agent (Max 10 marks)
	Qualification
	Bsc Civil Engineering.
	10

	
	
	
	HND in Civil Eng.
	6

	
	
	
	Dip in Civil Eng.
	4

	
	
	
	Certificate in PBC for Company or Individual
	2

	
	
	Experience
	> 8 years and above
	N/A

	
	
	
	3-7 years
	N/A

	
	
	
	0 -2 years
	N/A

	
	Surveyor (Max 4 marks)
	Qualification
	Diploma in Survey
	5

	
	
	
	Certificate in Survey
	2

	
	
	Experience
	> 6 Years
	N/A

	
	
	
	3 – 5 Years
	N/A

	
	
	
	0-3Years
	N/A

	
	Foreman (Max 5 marks)
	Qualification
	Diploma in Civil Engineering
	5

	
	
	
	Certificate in Civil Engineering
	2

	
	
	Experience
	> 6 Years
	N/A

	
	
	
	3 – 5 Years
	N/A

	
	
	
	0-3Years
	N/A

	2
	FINANCIAL CAPABILITY
	Max 0

	
	Financial statements
	The financial accounts, balance sheets, profit and loss statements are certified by reputable audit firm. Contact information of the firm to be provided (Last Two Years)
	N/A

	
	
	The Bank statements are from a reputable Bank. Contact information to be availed (Last Six Months)
	N/A

	
	Financial Information / Current work
	Provide turn-over figures for the last two (2) years showing current work commitment.
	N/A

	
	
	Provide undertaking from the bank providing current line of credit specific to the tender
	N/A

	3
	SITE BASE FACILITIES
	Max 10

	
	Proposal on office & stock yard facilities – identify location and condition of the planned site office and stockyard. Attachment of map and photo preferably
	10

	4
	PLANT AND EQUIPMENT
	Max 30

	
	Relevant Equipment 
	Owned (Max 30 marks)
	0 – 30

	
	
	Leased (Max 15 marks)
	0 – 15

	5
	WORK METHODOLOGY
	Max 30

	
	
	Signed work programme chart and cash flow estimate
	0-10

	
	
	Proposals on work scheduling including the response time
	0-10

	
	
	Detailed method statement on how to carry out the intended works
	0-10

	
	
	
	

	6
	WORK SAFETY MANAGEMENT
	MAX 10

	
	Proposals on traffic control, workers’ safety & accident prevention
	10

	7
	EXPERIENCE
	Max 0

	
	General Experience (Completion Certificates of 5 No of projects completed in the last 5 years)
	N/A

	
	Two (2 No) of projects submitted above, should have a minimum Contract value of Kshs. 200,000,000
	N/A

	
	Specific (local) experience in related works i.e. PBC works
	N/A

	
	TOTAL
	MAX 100


The County Government will verify information submitted. Any form of forgery or misinformation from the bidder shall lead to cancellation of the bid/award, institution of legal proceedings and blacklisting for all future County Government contracts.

Signature of Tenderer………………………… Date …………………………
PART 2:
Conditions of Contract and Standard Contract Forms
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	A. 
	CONTRACT AND INTERPRETATION

	1.
	Definitions
	1.1
	Bill of Quantities means the priced and completed Bill of Quantities forming part of the Contractor’s Bid.

	
	
	
	The Certificate of Completion is a document issued by the Engineer upon completion of Rehabilitation Works, Improvement Works and Emergency Works, or parts thereof, as applicable, in accordance with GCC 54.1

	
	
	
	The Completion Date is the date of completion of the Services and Works as certified by the Engineer, in accordance with Sub-Clause 10.2.

	
	
	
	The Contract is the Contract between the Employer and the Contractor to perform the services to be provided by the Contractor, and to execute, complete, and maintain the Works. It consists of the documents listed in Clause 3 below.

	
	
	
	The Contractor is a person or corporate body whose Tender to carry out the Works and Services has been accepted by the Employer

	
	
	
	The Contractor’s Tender is the completed tendering document submitted by the Contractor to the Employer.

	
	
	
	The Contract Price is the price stated in the Letter of Acceptance and thereafter as adjusted in accordance with the provisions of the Contract.

	
	
	
	Days are calendar days; months are calendar months.

	
	
	
	A Defect is any part of the Works and Services not completed in accordance with the Contract.

	
	
	
	The Defects Liability Certificate is the certificate issued by Engineer upon correction of defects by the Contractor.

	
	
	
	The Defects Liability Period is the period specified in the Contract and is applicable for Rehabilitation Works and Improvement Works, with exclusions identified in the PARTICULAR CONDITION OF CONTRACT, if any.

	
	
	
	Dispute Review Board (DRB) is a board of three members selected and act in accordance with rules and procedures defined in the Contract to seek to resolve any dispute of any kind that may arise between the Employer and the Contractor in connection with or arising out of the Contract, as provided for in Clause 6 hereunder.

	
	
	
	Dispute Review Expert (DRE) is one expert selected and acting in accordance with rules and procedures defined in the Contract to seek to resolve any dispute of any kind that may arise between the Employer and the Contractor in connection with or arising out of the contract, as provided for in Clause 6 hereunder.

	
	
	
	Drawings include calculations and other information provided by the Contractor for the execution of the Contract.

	
	
	
	Emergency Works is a set of necessary and sufficient activities to reinstate the Road and reconstruct its structure or right of way strip damaged as a result of natural phenomena with imponderable consequences, such as strong storms, flooding and earthquakes. The need for execution of Emergency Works is jointly identified by the Employer and the Contractor and for starting of execution of Emergency Works the Employer shall issue a Work Order.

	
	
	
	The Employer is the party who employs the Contractor to carry out the Works and Services

	
	
	
	Equipment is the Contractor’s machinery and vehicles brought temporarily to the Site to construct the Works and to carry out the Services.

	
	
	
	Improvement Works consists of a set of interventions that add new characteristics to the Road in response to existing or new traffic, safety or other conditions, as defined in the Specifications.

	
	
	
	Rehabilitation Works are specific and clearly defined civil works the Contractor is required to carry out under the conditions of the Contract, as defined in the Specifications. Rehabilitation Works quantities were estimated by the Contractor to achieve the performance standards defined by the Service Levels and offered at a Lump-Sum price.

	
	
	
	The Intended Completion Date is the date on which it is intended that the Contractor shall complete the Works and Services. The Intended Completion Date is specified in the Particular Conditions (PARTICULAR CONDITION OF CONTRACT). The Intended Completion Date may be revised only by the Engineer by issuing an extension of time.

	
	
	
	Materials are all supplies, including consumables, used by the Contractor for incorporation in the Works and for provision of Services.

	
	
	
	The Engineer is appointed by the Employer to be responsible for the overall administration of the Contract on behalf of the Employer, and the supervision of works and services to be performed there under. The Engineer may delegate through a written instrument some of his functions to any other competent person, retaining however the overall responsibility for the actions of that person. The Engineer may not delegate the overall administrative control of the Contract.

	
	
	
	Road means the road or network of roads for which the Works and Services are contracted under the Contract.

	
	
	
	The Road Management Office is the location indicated by the Contractor from which the Road Manager operates, and where the Contractor shall receive notifications.

	
	
	
	The Road Manager is a person appointed by the Contractor who is in charge of managing all activities of the Contractor under the Contract. He is also the Contractor’s Representative for the purposes of this contract

	
	
	
	Services means all interventions on the Road under the Contract and all activities related to the management and evaluation of the Road which shall be carried out by the Contractor in order to achieve and keep the Road Performance Standards as defined by the Service Levels, and to receive full payment of the monthly fee under the contract

	
	
	
	Service Levels are the minimum performance standards for the level of quality of conditions of the Road defined in the Specifications which the Contractor shall comply with.

	
	
	
	

	
	
	
	Site Investigation Reports are those that were included in the tendering documents and are factual and interpretative reports about the surface and subsurface conditions at the Site.

	
	
	
	The Start Date is the date when the Contractor has started the physical execution of the Works and Services on the site. It does not necessarily coincide with any of the Site Possession Dates.

	
	
	
	A Subcontractor is a person or corporate body who has a contractual agreement with the Contractor to carry out certain activities related to the services to be provided under the contract, which may include work on the Site.

	
	
	
	Specifications means the Specifications of the Works and Services included in the Contract and any modification or addition made or approved by the Engineer.

	
	
	
	A Variation is an instruction given by the Engineer which varies the Works or Services.

	
	
	
	The Works are what the Contract requires the Contractor to construct, install, and turn over to the Employer, as covered under Rehabilitation Works, Improvement Works and Emergency Works.

	
	
	
	Work Order is an order issued by the Engineer to the Contractor authorizing the execution of Improvement Works and Emergency Works, as provided for in Clause 27 hereunder.

	2
	Interpretation
	2.1
	In interpreting these General Conditions of Contract (GCC), singular also means plural, male also means female or neuter, and vice versa. Headings have no significance. Words have their normal meaning under the language of the Contract unless specifically defined. The Engineer will provide instructions clarifying queries about these General Conditions of Contract (GCC).

	3
	Documents Forming the Contract
	3.1
	The documents forming the Contract shall be interpreted in the following order of priority:

1. Agreement

2. Letter of Acceptance

3. Contractor’s Bid

4. Conditions of Contract

5. Specifications

6. Drawings

7. Bills of Quantities.

If any ambiguity or discrepancy is found in the documents the Engineer will provide instructions clarifying the position.

	4
	Language and Law
	4.1
	The language of the Contract shall be English. The law of the Contract is that of the Republic of Kenya. 

	5
	Notices
	5.1
	Unless otherwise stated in the Contract, all notices to be given under the Contract shall be in writing, and shall be sent by personal delivery, airmail post, special courier, fax or E-mail to the address of the relevant party set out in the PARTICULAR CONDITION OF CONTRACT, with the following provisions:

5.1.1 Any notice sent by fax or E-mail shall be confirmed within two (2) days after dispatch by notice sent by airmail post or special courier, except as otherwise specified in the Contract.
5.1.2 Any notice sent by airmail post or special courier shall be deemed (in the absence of evidence of earlier receipt) to have been delivered ten (10) days after dispatch. In proving the fact of dispatch, it shall be sufficient to show that the envelope containing such notice was properly addressed, stamped and conveyed to the postal authorities or courier service for transmission by airmail or special courier.
5.1.3 Any notice delivered personally or sent by fax or E-mail shall be deemed to have been delivered on date of its dispatch.

5.1.4 Either party may change its postal, fax or E-mail address or addressee for receipt of such notices by ten (10) days’ notice to the other party in writing.


	
	
	5.2
	Notices shall be deemed to include any approvals, consents, instructions, orders and certificates to be given under the Contract.

	
	
	5.3
	The Contractor shall provide at its own cost, and maintain in operation permanently during the duration of the Contract, such communications equipment which ensures that both written (fax or E-mail) and oral (voice) communications can be established at all times

(a) between the Road Manager and his senior field staff;

(b) between the Engineer and the Road Manager;

(c) between the public telephone system and the Road Manager;

(d) The equipment to be provided and maintained includes the equipment located at the Engineer’s office.

	
	
	5.4
	At the Start Date of the Contract, the Contractor must communicate to the Employer the address of his office, including the postal, fax and E-mail address, which for the purposes of this contact is called the Road Management Office, where Notices will be addressed to. The Employer may require that the physical location of the Road Management Office is within the close geographical area of the Road. If the Contractor fails to communicate the address of his Road Management Office, and the Employer is otherwise unable to locate the Road Manager, all notifications to the Contractor shall be valid if they are deposited at a designated location within the office of the Engineer, and if a copy is sent to the Contractor’s legal address.

	
	Start Date and Completion
	5.5
	The Start Date shall be not later than 30 days after the issuance of the Letter of Acceptance. The Contractor shall attain the required Service Levels within the time specified in the Timetable in the Specifications. The Contract will be completed after the number of months specified in the Timetable has elapsed

	6
	Settlement of Disputes (Alternative when using a Dispute Review Board)
	6.1
	Dispute Review Board

6.1.1 If any dispute of any kind whatsoever shall arise between the Employer and the Contractor in connection with or arising out of the Contract, including without prejudice to the generality of the foregoing, any question regarding its existence, validity or termination, or the execution of the Works and Services—whether during the progress of the execution or after completion and whether before or after the termination, abandonment or breach of the Contract—the parties shall seek to resolve any such dispute or difference by mutual consultation. If the parties fail to resolve such a dispute or difference by mutual consultation, then the matter in dispute shall, in the first place, be referred in writing by either party to the Disputes Review Board (‘the Board’), with a copy to the other party.

	
	
	
	6.1.2 The Board shall be established when each of the three Board Members has signed a Board Member’s Declaration of Acceptance as required by the DRB’s Rules and Procedures (which, along with the Declaration of Acceptance form, are attached to the Contract). The Board shall comprise three Members experienced with the type of construction and services involved in the Contract and with the interpretation of contractual documents. One Member shall be selected by each of the Employer and the Contractor and approved by the other. If either of these Members is not so selected and approved within 28 days of the date of the Letter of Acceptance, then upon the request of either or both parties such Member shall be selected as soon as practicable by the Appointing Authority specified in the PARTICULAR CONDITION OF CONTRACT. The third Member shall be selected by the other two and approved by the parties. If the two Members selected by or on behalf of the parties fail to select the third Member within 14 days after the later of their selections, or if within 14 days after the selection of the third Member, the parties fail to approve that Member, then upon the request of either or both parties such third Member shall be selected promptly by the same Appointing Authority specified in the PARTICULAR CONDITION OF CONTRACT who shall seek the approval of the proposed third Member by the parties before selection but, failing such approval, nevertheless shall select the third Member. The third Member shall serve as Chairman of the Board.

	
	
	
	6.1.3 In the event of death, disability, or resignation of any Member, such Member shall be replaced in the same manner as the Member being replaced was selected. If for whatever other reason a Member shall fail or be unable to serve, the Chairman (or failing the action of the Chairman then either of the other Members) shall inform the parties and such non-serving Member shall be replaced in the same manner as the Member being replaced was selected. Any replacement made by the parties shall be completed within 28 days after the event giving rise to the vacancy on the Board, failing which the replacement shall be made by the Appointing Authority in the same manner as described above. Replacement shall be considered completed when the new Member signs the Board Member’s Declaration of Acceptance. Throughout any replacement process the Members not being replaced shall continue to serve and the Board shall continue to function and its activities shall have the same force and effect as if the vacancy had not occurred, provided, however, that the Board shall not conduct a hearing nor issue a Recommendation until the replacement is completed.

	
	
	
	6.1.4 Either the Employer or the Contractor may refer a dispute to the Board in accordance with the provisions of the DRB’s Rules and Procedures, attached to the Contract. The Recommendation of the Board shall be binding on both parties, who shall promptly give effect to it unless and until the same shall be revised, as hereinafter provided, in an arbitral award. Unless the Contract has already been repudiated or terminated, the Contractor shall continue to proceed with the Works and Services in accordance with the Contract.

	
	
	
	6.1.5 If either the Employer or the Contractor is dissatisfied with any Recommendation of the Board, or if the Board fails to issue its Recommendation within 56 days after receipt by the Chairman of the Board of the written Request for Recommendation, then either the Employer or the Contractor may, within 14 days after his receipt of the Recommendation, or within 14 days after the expiry of the said 56-day period, as the case may be, give notice to the other party of his intention to commence arbitration, as hereinafter provided, as to the matter in dispute. Such notice shall establish the entitlement of the party giving the same to commence arbitration, as hereinafter provided, as to such dispute and, subject to Sub-Clause 6.3, no arbitration in respect thereof may be commenced unless such notice is given.

	
	
	
	6.1.6 If the Board has issued a Recommendation to the Employer and the Contractor within the said 56 days and no notice of intention to commence arbitration as to such dispute has been given by either the Employer or the Contractor within 14 days after the parties received such Recommendation from the Board, the Recommendation shall become final and binding upon the Employer and the Contractor.

	
	
	
	6.1.7 Whether or not it has become final and binding upon the Employer and the Contractor, a Recommendation shall be admissible as evidence in any subsequent dispute resolution procedure, including any arbitration or litigation having any relation to the dispute to which the Recommendation relates.

	
	
	
	6.1.8 All Recommendations that have become final and binding shall be implemented by the parties forthwith.

	
	
	6.2
	Arbitration

	
	
	
	6.2.1 If either the Employer or the Contractor is dissatisfied with the Board’s decision, then either the Employer or the Contractor may, in accordance with Sub-Clause 6.1.5, give notice to the other party of its intention to commence arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter may be commenced unless such notice is given. The arbitral tribunal shall have full power to open up, review, and revise any decision, opinion, instruction, determination, certificate, and any Recommendation(s) of the Board

	
	
	
	6.2.2 Any dispute in respect of which a notice of intention to commence arbitration has been given, in accordance with GCC Sub clause 6.2.1, shall be finally settled by arbitration. Neither party shall be limited in the proceedings before such arbitration tribunal to the evidence nor arguments put before the Board for the purpose of obtaining his Recommendation(s) pursuant to Sub-Clause 6.2.1. No Recommendation shall disqualify the Board from being called as a witness and giving evidence before the arbitrator(s) on any matter whatsoever relevant to the dispute Arbitration may be commenced prior to or after completion of the Works and Services.

	
	
	
	6.2.3 Arbitration proceedings shall be conducted in accordance with the rules of procedure designated in the PARTICULAR CONDITION OF CONTRACT.

	
	
	6.3
	 Where neither the Employer nor the Contractor has given notice of intention to commence arbitration of a dispute within the period stated in Sub-Clause 6.1.5 and the related Recommendation has become final and binding, either party may, if the other party fails to comply with such Recommendation and without prejudice to any other right it may have, refer the failure to arbitration in accordance with Sub-Clause 6.2. The provisions of Sub-Clause 6.1 shall not apply to any such reference

	
	
	6.4
	Notwithstanding any reference to the Board or Arbitration herein,

(a) the parties shall continue to perform their respective obligations under the Contract unless they otherwise agree

(b) the Employer shall pay the Contractor any monies due the Contractor

	6
	Settlement of Disputes (Alternative when using a Dispute Review Expert)
	6.1
	Dispute Review Expert
6.1.1 If any dispute of any kind whatsoever shall arise between the Employer and the Contractor in connection with or arising out of the Contract, including without prejudice to the generality of the foregoing, any question regarding its existence, validity or termination, or the execution of the Works and Services—whether during the progress of the execution or after completion and whether before or after the termination, abandonment or breach of the Contract—the parties shall seek to resolve any such dispute or difference by mutual consultation. If the parties fail to resolve such a dispute or difference by mutual consultation, then the matter in dispute shall, in the first place, be referred in writing by either party to the Disputes Review Expert (‘DRE’), with a copy to the other party.


	
	
	
	6.1.2 The DRE shall take up his functions after having signed a DRE’s Declaration of Acceptance as required by the DRE’s Rules and Procedures (which, along with the Declaration of Acceptance form, are attached to the Contract). The DRE shall be a person experienced with the type of construction and services involved in the Contract and with the interpretation of contractual documents and shall be selected by agreement between the Employer and the Contractor. If the DRE is not selected within 28 days of the date of the Letter of Acceptance, then upon the request of either or both parties the DRE shall be selected as soon as practicable by the Appointing Authority specified in the PARTICULAR CONDITION OF CONTRACT.

	
	
	
	6.1.3 In the event of death, disability, or resignation of the DRE, the latter shall be replaced by agreement between the Employer and the Contractor. Any replacement made by the parties shall be completed within 28 days after the event giving rise to the need for a replacement, failing which the replacement shall be made by the same international appointing authority as above.

	
	
	
	6.1.4 Either the Employer or the Contractor may refer a dispute to the DRE in accordance with the provisions of the DRE’s Rules and Procedures, attached to the Contract. The Recommendation of the DRE shall be binding on both parties, who shall promptly give effect to it unless and until the same shall be revised, as hereinafter provided, in an arbitral award. Unless the Contract has already been repudiated or terminated, the Contractor shall continue to proceed with the Works and Services in accordance with the Contract.

	
	
	
	6.1.5 If either the Employer or the Contractor is dissatisfied with any Recommendation of the DRE, or if the DRE fails to issue his Recommendation within 56 days after he has received the written Request for Recommendation, then either the Employer or the Contractor may, within 14 days after his receipt of the Recommendation, or within 14 days after the expiry of the said 56-day period, as the case may be, give notice to the other party of his intention to commence arbitration, as hereinafter provided, as to the matter in dispute. Such notice shall establish the entitlement of the party giving the same to commence arbitration, as hereinafter provided, as to such dispute and, subject to Sub-Clause 6.3, no arbitration in respect thereof may be commenced unless such notice is given.

	
	
	
	6.1.6 If the DRE has issued a Recommendation to the Employer and the Contractor within the said 56 days and no notice of intention to commence arbitration as to such dispute has been given by either the Employer or the Contractor within 14 days after the parties received such Recommendation from the DRE, the Recommendation shall become final and binding upon the Employer and the Contractor.

	
	
	
	6.1.7 Whether or not it has become final and binding upon the Employer and the Contractor, a Recommendation shall be admissible as evidence in any subsequent dispute resolution procedure, including any arbitration or litigation having any relation to the dispute to which the Recommendation relates.

	
	
	
	6.1.8 All Recommendations that have become final and binding shall be implemented by the parties forthwith.

	
	
	6.2
	Arbitration

	
	
	
	6.2.1 If either the Employer or the Contractor is dissatisfied with the DRE’s decision, then either the Employer or the Contractor may, in accordance with Sub-Clause 6.1.5, give notice to the other party of its intention to commence arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter may be commenced unless such notice is given. The arbitral tribunal shall have full power to open up, review, and revise any decision, opinion, instruction, determination, certificate, and any Recommendation(s) of the DRE.

	
	
	
	6.2.2 Any dispute in respect of which a notice of intention to commence arbitration has been given, in accordance with GCC Sub clause 6.2.1, shall be finally settled by arbitration. Neither party shall be limited in the proceedings before such arbitration tribunal to the evidence nor arguments put before the DRE for the purpose of obtaining his Recommendation(s) pursuant to Sub-Clause 6.2.1. No Recommendation shall disqualify the DRE from being called as a witness and giving evidence before the arbitrator(s) on any matter whatsoever relevant to the dispute Arbitration may be commenced prior to or after completion of the Works and Services.

	
	
	
	6.2.3 Arbitration proceedings shall be conducted in accordance with the rules of procedure designated in the PARTICULAR CONDITION OF CONTRACT.

	
	
	6.3
	Where neither the Employer nor the Contractor has given notice of intention to commence arbitration of a dispute within the period stated in Sub-Clause 6.1.5 and the related Recommendation has become final and binding, either party may, if the other party fails to comply with such Recommendation and without prejudice to any other right it may have, refer the failure to arbitration in accordance with Sub-Clause 6.2. The provisions of Sub-Clause 6.1 shall not apply to any such reference

	
	
	6.4
	Notwithstanding any reference to the DRE or Arbitration herein

	
	
	
	(a) the parties shall continue to perform their respective obligations under the Contract unless they otherwise agree

(b) the Employer shall pay the Contractor any monies due the Contractor.

	
	
	B
	ASSIGNMENT OF RESPONSIBILITIES

	7
	Scope of Works and Services
	7.1
	Unless otherwise expressly limited in the Specifications, the Contractor’s obligations cover the Design, the carrying out of all Works and the performance of all Services required for keeping the Road in accordance with the Service Levels defined in the Specifications, while at the same time respecting the plans, procedures, specifications, drawings, codes and any other documents as identified in the Specifications. Such specifications include, but are not limited to, the provision of supervision and engineering services; the supply of labour, materials, equipment; Contractor’s Equipment; construction utilities and supplies; temporary materials, structures and facilities; transportation (including, without limitation, unloading and hauling to, from and at the Site); and storage, except for those supplies, works and services that will be provided or performed by the Employer, if any, as set forth in the corresponding Specifications.

	
	
	7.2
	The Contractor shall, unless specifically excluded in the Contract, perform all such work, services and/or supply all such items and materials not specifically mentioned in the Contract but that can be reasonably inferred from the Contract as being required for attaining the Performance Standards (as specified in Clause 24 of GCC) as if such work, services and/or items and materials were expressly mentioned in the Contract.

	8
	Design Responsibility
	8.1
	The Contractor shall be responsible for the design provided to or produced by him and programming of the Works and Services, and for the accuracy and completeness of the information used for that design and programming in accordance with the requirements established in the Specifications.

	
	
	8.2
	Specifications and Drawings

	
	
	
	8.2.1 The Contractor shall implement the basic and detailed design and the engineering work in compliance with the provisions of the Contract and the Specifications, or where not so specified, in accordance with good engineering practice.

The Contractor shall be responsible for any discrepancies, errors or omissions in the specifications, drawings and other technical documents that it has prepared, whether such specifications, drawings and other documents have been approved by the Engineer or not, provided that such discrepancies, errors or omissions are not because of inaccurate information furnished in writing to the Contractor by or on behalf of the Employer.

	
	
	
	8.2.2 The Contractor shall be entitled to disclaim responsibility for any design, data, drawing, specification or other document, or any modification thereof, provided or designated by, or on behalf of, the Employer, by giving a notice of such disclaimer to the Engineer.

	
	
	8.3
	Codes and Standards

	
	
	
	Wherever references are made in the Contract to codes and standards in accordance with which the Contract shall be executed, the edition or the revised version of such codes and standards current at the date twenty-eight (28) days prior to date of tender submission shall apply unless otherwise specified. During Contract execution, any changes in such codes and standards shall be applied after approval by the Employer and shall be treated in accordance with GCC Clause 63.

	
	
	8.4
	Approval/Review of Technical Documents by Engineer

	
	
	
	8.4.1 For those Works specified in the PARTICULAR CONDITION OF CONTRACT, the Contractor shall prepare (or cause its Subcontractors to prepare) and furnish to the Engineer the documents listed in the Specifications (List of Documents for Approval or Review) for its approval or review.

Unless otherwise specified in the PARTICULAR CONDITION OF CONTRACT, the Contractor shall not be required to submit for the Employer’s approval the Design or other technical documents concerning the Maintenance Services remunerated through monthly lump-sum payments.

Any part of the Works covered by or related to the documents to be approved by the Engineer shall be executed only after the Engineer’s approval thereof.

GCC Sub-Clauses 8.4.2 through 8.4.7 shall apply only to those documents requiring the Engineer’s approval, but not to those furnished to the Engineer for his information or review only.

	
	
	
	8.4.2 Within fourteen (14) days after receipt by the Engineer of any document requiring the Engineer’s approval in accordance with GCC Sub-Clause 8.4.1, the Engineer shall either return one copy thereof to the Contractor with its approval endorsed thereon or shall notify the Contractor in writing of its disapproval thereof and the reasons therefore and the modifications that the Engineer proposes.

If the Engineer fails to take such action within the said fourteen (14) days, then the said document shall be deemed to have been approved by the Engineer.

	
	
	
	8.4.3 The Engineer shall not disapprove any document, except on the grounds that the document does not comply with some specified provision of the Contract or that it is contrary to good engineering practice.
8.4.4 If the Engineer disapproves the document, the Contractor shall modify the document and resubmit it for the Engineer’s approval in accordance with GCC Sub-Clause 8.4.2. If the Engineer approves the document subject to modification(s), the Contractor shall make the required modification(s), whereupon the document shall be deemed to have been approved.

	
	
	
	8.4.5 If any dispute or difference occurs between the Employer and the Contractor in connection with or arising out of the disapproval by the Engineer of any document and/or any modification(s) thereto that cannot be settled between the parties within a reasonable period, then such dispute or difference may be referred to the DRB (or DRE) for determination in accordance with GCC Sub-Clause 6.1 hereof. If such dispute or difference is referred to the DRB (or DRE), the Engineer shall give instructions as to whether and if so, how, performance of the Contract is to proceed. The Contractor shall proceed with the Contract in accordance with the Engineer’s instructions, provided that if the DRB (or DRE) upholds the Contractor’s view on the dispute and if the Employer has not given notice under GCC Sub-Clause 6.1.5 hereof, then the Contractor shall be reimbursed by the Employer for any additional costs incurred by reason of such instructions and shall be relieved of such responsibility or liability in connection with the dispute and the execution of the instructions as the DRB (or DRE) shall decide, and the Time for Completion shall be extended accordingly.

	
	
	
	8.4.6 The Engineer’s approval, with or without modification of the document furnished by the Contractor, shall not relieve the Contractor of any responsibility or liability imposed upon it by any provisions of the Contract except to the extent that any subsequent failure results from modifications required by the Engineer.

	
	
	
	8.4.7 The Contractor shall not depart from any approved document unless the Contractor has first submitted to the Engineer an amended document and obtained the Engineer’s approval thereof, pursuant to the provisions of this GCC Sub-Clause 8.4.

If the Engineer requests any change in any already approved document and/or in any document based thereon, the provisions of GCC Clause 63.2 shall apply to such request.

	9
	Copyright
	9.1
	The copyright in all drawings, documents and other materials containing data and information furnished to the Employer by the Contractor herein shall remain vested in the Contractor or, if they are furnished to the Employer directly or through the Contractor by any third party, including suppliers of materials, the copyright in such materials shall remain vested in such third party.

	10
	Start Date and Completion
	10.1
	The Contractor shall start the Works and Services within the period specified in the PARTICULAR CONDITION OF CONTRACT. Upon request from the Contractor, the Employer shall confirm in writing the Start Date, after verifying that works and services have started on the Site.

	
	
	10.2
	The Contractor shall attain the required Service Levels and the Completion of the Rehabilitation and Improvement Works (or of a part where a separate time for Completion of such part is specified in the Contract) within the time schedules included in the PARTICULAR CONDITION OF CONTRACT and the Specifications, or within such extended time to which the Contractor shall be entitled under GCC Clause 64 hereof

	11
	Contractor’s Responsibilities
	11.1
	The Contractor shall design and carry out the Works and Services (including associated purchases and/or subcontracting) necessary to comply with the requirements established in the Specifications with due care and diligence in accordance with the Contract.

	
	
	11.2
	The Contractor confirms that it has entered into this Contract on the basis of a proper examination of the data relating to the Works and Services required, including any data and tests provided by the Employer, and on the basis of information that the Contractor could have obtained from a visual inspection of the Site and of other data readily available to it relating to the Road as of the date twenty-eight (28) days prior to tender submission. The Contractor acknowledges that any failure to acquaint itself with all such data and information shall not relieve its responsibility for properly estimating the difficulty or cost of successfully performing the Works and Services.

	
	
	11.3
	The Contractor shall acquire in its name all permits, approvals and/or licenses from all local, state or national government authorities or public service undertakings in the country of the Employer that are necessary for the performance of the Contract, including, without limitation, visas for the Contractor’s and Subcontractor’s personnel and entry permits for all imported Contractor’s Equipment. The Contractor shall acquire all other permits, approvals and/or licenses that are not the responsibility of the Employer under GCC Sub-Clause 14.3 hereof and that are necessary for the performance of the Contract.

	
	
	11.4
	The Contractor shall comply with all laws in force in the country of the Employer and where the Works and Services are carried out. The laws will include all local, state, national or other laws that affect the performance of the Contract and bind upon the Contractor. The Contractor shall indemnify and hold harmless the Employer from and against any and all liabilities, damages, claims, fines, penalties and expenses of whatever nature arising or resulting from the violation of such laws by the Contractor or its personnel, including the Subcontractors and their personnel, but without prejudice to GCC Sub-Clause 14.1 hereof.

	
	
	11.5
	Any Plant, Material and Services that will be incorporated in or be required for the Works and Services and other supplies shall have their origin in an eligible Country as defined under the Bank’s procurement guidelines.

	
	
	11.6
	The Contractor shall permit the Bank and/or persons appointed by the Bank to inspect the Site and/or the accounts and records of the Contractor and its subcontractors relating to the performance of the Contract, and to have such accounts and records audited by auditors appointed by the Bank if required by the Bank. The Contractor’s attention is drawn to Sub-Clause 59.2.1 which provides, inter alia, that acts intended to materially impede the exercise of the Bank’s inspection and audit rights provided for under Sub-Clause 11.6 constitute a prohibited practice subject to contract termination (as well as to a

	12
	Subcontracting
	12.1
	The Contractor may subcontract activities listed in the PARTICULAR CONDITION OF CONTRACT. Any other activity under the Contract may be subcontracted only when approved by the Engineer. The Contractor may not assign the entire Contract without the approval of the Employer in writing. Subcontracting shall not alter the Contractor’s obligations nor relieve the Contractor from any liability or obligation under the Contract and he shall be responsible for the acts, defaults and neglects of any Subcontractor, his agents, servants or workmen as fully as if they were the acts, defaults or neglects of the Contractor, his agents, servants or workmen.

	
	
	12.2
	Notwithstanding GCC Sub-Clause 12.1, the Contractor may subcontract under his own responsibility and without prior approval of the Employer the small Works and Services also listed in the PARTICULAR CONDITION OF CONTRACT.

	13
	Assignment of Contract
	13.1
	Neither the Employer nor the Contractor shall, without the express prior written consent of the other party (which consent shall not be unreasonably withheld), assign to any third party the Contract or any part thereof, or any right, benefit, obligation or interest therein or there under, except that the Contractor shall be entitled to assign either absolutely or by way of charge any monies due and payable to it or that may become due and payable to it under the Contract.

	14
	Employer’s Responsibilities
	14.1
	The Employer shall apply due diligence to ensure the accuracy of all information and/or data to be supplied to the Contractor as described in the Specifications, except when otherwise expressly stated in the Contract.

	
	
	14.2
	The Employer shall be responsible for acquiring and providing legal and physical possession of the Site and access thereto, and for providing possession of and access to all other areas reasonably required for the proper execution of the Contract, including all requisite rights of way, as specified in the corresponding Specifications. The Employer shall give full possession of and accord all rights of access thereto on or before the date(s) specified in the PARTICULAR CONDITION OF CONTRACT.

	
	
	14.3
	The Employer shall acquire and pay for all permits, approvals and/or licenses from all local, state or national government authorities or public service undertakings in the country where the Site is located, when such authorities or undertakings require the Employer to obtain them in the Employer’s name, are necessary for the execution of the Contract, and are specified in the corresponding Specifications.

	
	
	14.4
	If requested by the Contractor, the Employer shall use its best endeavours to assist the Contractor in obtaining in a timely and expeditious manner all permits, approvals and/or licenses necessary for the execution of the Contract from all local, state or national government authorities or public service undertakings that such authorities or undertakings require the Contractor or Subcontractors or the personnel of the Contractor or Subcontractors, as the case may be, to obtain.

	
	
	14.5
	The Employer shall be responsible for the continued operation of the Road after Completion, in accordance with GCC Sub-Clause 28, and shall be responsible for facilitating the Guarantee Test(s) for the Road, in accordance with GCC Sub-Clause 20.

	
	
	14.6
	All costs and expenses involved in the performance of the obligations under this GCC Clause 14 shall be the responsibility of the Employer, save those to be incurred by the Contractor with respect to the performance of Guarantee Tests, in accordance with GCC Sub-Clause 20.

	15
	Confidential Information
	15.1
	The Employer and the Contractor shall keep confidential and shall not, without the written consent of the other party hereto, divulge to any third party any documents, data or other information furnished directly or indirectly by the other party hereto in connection with the Contract, whether such information has been furnished prior to, during or following termination of the Contract. Notwithstanding the above, the Contractor may furnish to its Subcontractor(s) such documents, data and other information it receives from the Employer to the extent required for the Subcontractor(s) to perform its work under the Contract, in which event the Contractor shall obtain from such Subcontractor(s) an undertaking of confidentiality similar to that imposed on the Contractor under this GCC Clause 15.

	
	
	15.2
	The Employer shall not use such documents, data and other information received from the Contractor for any purpose other than the operation and maintenance of the Road. Similarly, the Contractor shall not use such documents, data and other information received from the Employer for any purpose other than the design, procurement of Plant and Equipment, construction or such Works and Services as are required for the performance of the Contract.

	
	
	15.3
	The obligation of a party under GCC Sub-Clauses 15.1 and 15.2 above, however, shall not apply to that information which

	
	
	
	(a) now or hereafter enters the public domain through no fault of that party;

(b) can be proven to have been possessed by that party at the time of disclosure and which was not previously obtained, directly or indirectly, from the other party hereto;

(c) otherwise lawfully becomes available to that party from a third party that has no obligation of confidentiality.

	
	
	15.4
	The above provisions of this GCC Clause 15 shall not in any way modify any undertaking of confidentiality given by either of the parties hereto prior to the date of the Contract in respect of the Works and Services or any part thereof.

	
	
	15.5
	The provisions of this GCC Clause 15 shall survive termination, for whatever reason, of the Contract.

	
	
	C
	EXECUTION OF WORKS AND SERVICES

	16
	Representatives-
	16.1
	Engineer

	
	
	
	If the Engineer is not named in the Contract, then within fourteen (14) days of the issuance of the Letter of Acceptance by the Employer, the Employer shall appoint and notify the Contractor in writing of the name of the Engineer. The Employer may from time to time appoint some other person as the Engineer in place of the person previously so appointed, and shall give a notice of the name of such other person to the Contractor without delay. No such appointment shall be made at such a time or in such a manner as to impede the progress of the Works and Services. Such appointment shall only take effect upon receipt of such notice by the Contractor. The Engineer shall represent and act for the Employer at all times during the period of the Contract. All notices, instructions, orders, certificates, approvals and all other communications under the Contract shall be given by the Engineer, except as herein otherwise provided.

All notices, instructions, information and other communications given by the Contractor to the Employer under the Contract shall be given to the Engineer, except as herein otherwise provided.

The Engineer may delegate any of his duties and responsibilities to other people, except to the Adjudicator, after notifying the Contractor, and may cancel any delegation after notifying the Contractor.

	
	
	16.2
	Road Manager

	
	
	
	16.2.1 If the Road Manager is not named in the Contract, then the Contractor shall appoint the Road Manager before the Start Date and shall request the Employer in writing to approve the person so appointed. If the Employer makes no objection to the appointment within fourteen (14) days, the Road Manager shall be deemed to have been approved. If the Employer objects to the appointment within fourteen (14) days giving the reason therefore, then the Contractor shall appoint a replacement within fourteen (14) days of such objection, and the foregoing provisions of this GCC Sub-Clause 16.2.1 shall apply thereto.


	
	
	
	16.2.2 The Road Manager shall represent and act for the Contractor at all times during the period of the Contract and shall give to the Engineer all the Contractor’s notices, instructions, information and all other communications under the Contract. The Road Manager shall be in charge of the day-to-day management of the works and services to be provided under the contract on behalf of the Contractor, and shall have legal and all other faculties to take all necessary decisions related to the execution of the contract.

All notices, instructions, information and all other communications given by the Employer or the Engineer to the Contractor under the Contract shall be given to the Road Manager or, in its absence, its deputy, except as herein otherwise provided.

The Contractor shall not revoke the appointment of the Road Manager without the Employer’s prior written consent, which shall not be unreasonably withheld. If the Employer consents thereto, the Contractor shall appoint some other person as the Road Manager, pursuant to the procedure set out in GCC Sub-Clause 16.2.1.

	
	
	
	16.2.3 The Road Manager may, subject to the approval of the Employer (which shall not be unreasonably withheld), at any time delegate to any person any of the powers, functions and authorities vested in him or her. Any such delegation may be revoked at any time. Any such delegation or revocation shall be subject to a prior notice to the Engineer signed by the Road Manager, and shall specify the powers, functions and authorities thereby delegated or revoked. No such delegation or revocation shall take effect unless and until a copy thereof has been delivered to the Engineer.

Any act or exercise by any person of powers, functions and authorities so delegated to him or her in accordance with this GCC Sub-Clause 16.2.3 shall be deemed to be an act or exercise by the Road Manager.

	
	
	
	16.2.4 From the Start Date until Completion, the Road Manager shall supervise all work and services done at the Site by the Contractor and shall be present at the Site throughout normal working hours except when on leave, sick or absent for reasons connected with the proper performance of the Contract. Whenever the Road Manager is absent from the Site, a suitable person shall be appointed to act as his or her deputy.

	
	
	
	16.2.5 The Employer may by notice to the Contractor object to any representative or person employed by the Contractor in the execution of the Contract who, in the reasonable opinion of the Employer, may behave inappropriately, may be incompetent or negligent, or may commit a serious breach of the Site regulations provided under the Specifications. The Employer shall provide evidence of the same, whereupon the Contractor shall remove such person from the Site

	
	
	
	16.2.6 If any representative or person employed by the Contractor is removed in accordance with GCC Sub-Clause 16.2.5, the Contractor shall, where required, promptly appoint a replacement.

	17
	Work Program
	17.1
	Contractor’s Organization

The Contractor shall supply to the Engineer a chart showing the proposed organization to be established by the Contractor for carrying out the Works and Services. The chart shall include the identities of the key personnel together with the curricula vitae of such key personnel to be employed as included in the Contractor’s Bid. The Contractor shall promptly inform the Engineer in writing of any revision or alteration of such an organization chart.

	
	
	17.2
	Program of Performance

	
	
	
	Not later than the Start Date, the Contractor shall prepare and supply to the Engineer a program of performance of the Contract, made in the form specified in the Specifications and showing the sequence in which it proposes to design and carry out the Works and Services, as well as the date by which the Contractor reasonably requires that the Employer shall have fulfilled its obligations under the Contract so as to enable the Contractor to execute the Contract in accordance with the program and to achieve Completion in accordance with the Contract. The Contractor shall update and revise the program as and when appropriate, but without modification in the Times for Completion given in the PARTICULAR CONDITION OF CONTRACT and any extension granted in accordance with GCC Clause 64, and shall supply all such revisions to the Engineer.

	
	
	17.3
	Progress Report

	
	
	
	The Contractor shall monitor progress of all the activities specified in the program referred to in GCC Sub-Clause 17.2 above, and supply a progress report to the Engineer every month together with his Monthly Statement. The progress report shall be in a form acceptable to the Engineer in accordance with the Specifications.

	
	
	17.4
	Progress of Execution

	
	
	
	If at any time the Contractor’s actual progress falls behind the program referred to in GCC Sub-Clause 17.2, or it becomes apparent that it will so fall behind, the Contractor shall prepare and supply to the Engineer a revised program, taking into account the prevailing circumstances, and shall notify the Engineer of the steps being taken to expedite progress so as to attain Completion of the Works and Execution of Services activities within the Time for Completion under GCC Sub-Clause 10.2, any extension thereof entitled under GCC Sub-Clause 64, or any extended period as may otherwise be agreed upon between the Employer and the Contractor.

	
	
	17.5
	Work Procedures

	
	
	
	The Contract shall be executed in accordance with the Contract Documents and the procedures given in the Specifications.

	18
	Execution of Works
	18.1
	Setting Out/Supervision/Labour

	
	
	
	18.1.1 Bench Mark. The Contractor shall be responsible for the true and proper setting-out of the Works in relation to bench marks, reference marks and lines provided to it in writing by or on behalf of the Employer.

If, at any time during the progress of execution of the Works, any error shall appear in the position, level or alignment of the Works, the Contractor shall forthwith notify the Engineer of such error and, at its own expense, immediately rectify such error to the reasonable satisfaction of the Engineer. If such error is based on incorrect data provided in writing by or on behalf of the Employer, the expense of rectifying the same shall be borne by the Employer.

	
	
	
	18.1.2 Contractor’s Supervision. The Contractor shall give or provide all necessary supervision during the execution of the Works, and the Road Manager or its deputy shall be on the Site to provide full-time supervision of the execution. The Contractor shall provide and employ only technical personnel who are skilled and experienced in their respective callings and supervisory staff who are competent to adequately supervise the work at hand.

	
	
	18.2
	Contractor’s Equipment

	
	
	
	18.2.1 All contractors’ Equipment brought by the Contractor onto the Site shall be deemed to be intended to be used exclusively for the execution of the Contract. The Contractor shall not remove the same from the Site without informing the Engineer.

	
	
	
	18.2.2 Unless otherwise specified in the Contract, upon completion of the Works and Services, the Contractor shall remove from the Site all Equipment brought by the Contractor onto the Site and any surplus materials remaining thereon.


	
	
	
	18.2.3 The Employer will, if requested, use its best endeavours to assist the Contractor in obtaining any local, state or national government permission required by the Contractor for the export of the Contractor’s Equipment imported by the Contractor for use in the execution of the Contract that is no longer required for the execution of the Contract.

	
	
	18.3
	Site Regulations and Safety

	
	
	
	The Employer and the Contractor shall establish Site regulations setting out the rules to be observed in the execution of the Contract at the Site and shall comply therewith. The Contractor shall prepare and submit to the Employer, with a copy to the Engineer, proposed Site regulations for the Employer’s approval, which approval shall not be unreasonably withheld.

Such Site regulations shall include, but shall not be limited to, rules in respect of security, safety, traffic control, accident response, gate control, sanitation, medical care, and fire prevention.

	
	
	18.4
	Access to site for Other Contractors

	
	
	
	The Contractor shall, upon written request from the Employer or the Engineer, give site access to other contractors employed by the Employer on or near the site.

	
	
	18.5
	Site Clearance

	
	
	
	18.5.1 Site Clearance in Course of Execution: In the course of carrying out the Contract, the Contractor shall keep the Site reasonably free from all unnecessary obstruction, store or remove any surplus materials, clear away any wreckage, rubbish or temporary works from the Site, and remove any Contractor’s Equipment no longer required for execution of the Contract.

	
	
	
	18.5.2 Clearance of Site after Completion: After Completion of all parts of the Works and Services, the Contractor shall clear away and remove all wreckage, rubbish and debris of any kind from the Site, and shall leave the Site and the Road clean and safe.

	
	
	18.6
	Watching and Lighting

	
	
	
	The Contractor shall provide and maintain at its own expense all lighting, fencing, and watching when and where necessary for the proper execution and the protection of the Works and Services, for the protection of his own installations and his equipment, for the safety of the owners and occupiers of adjacent property and for the safety of the public.

	
	
	18.7
	Access to the Site

	
	
	
	The Contractor shall allow the Engineer and any person authorized by the Engineer access to the Site and to any place where work in connection with the Contract is being carried out or is intended to be carried out.

	
	
	18.8
	Management Meetings

	
	
	
	18.8.1 Either the Engineer or the Contractor may require the other to attend a management meeting. The business of a management meeting shall be to review the plans for remaining work and to deal with matters raised by either the Contractor or the Employer.

	
	
	
	18.8.2 The Engineer shall record the business of management meetings and provide copies of the record to those attending the meeting and to the Employer. The responsibility of the parties for actions to be taken shall be decided by the Engineer either during or after the management meeting and stated in writing to all who attended the meeting.

	19
	Staff and Labour
	19.1
	The Contractor shall employ the key personnel named in the Contractor’s Bid, to carry out the functions stated in the Specifications or other personnel approved by the Engineer. The Engineer will approve any proposed replacement of key personnel only if their relevant qualifications and abilities are substantially equal to or better than those of the personnel listed in the Contractor’s Bid.

	
	
	19.2
	Labour

	
	
	
	(a) The Contractor shall provide and employ on the Site for the execution of the Works and Services such skilled, semi-skilled and unskilled labour as is necessary for the proper and timely execution of the Contract. The Contractor is encouraged to use local labour that has the necessary skills.

(b) Unless otherwise provided in the Contract, the Contractor shall be responsible for the recruitment, transportation, accommodation and catering of all labour, local or expatriate, required for the execution of the Contract and for all payments in connection therewith.

(c) The Contractor shall be responsible for obtaining all necessary permit(s) and/or visa(s) from the appropriate authorities for the entry of all labour and personnel to be employed on the Site into the country where the Site is located.

(d) The Contractor shall at its own expense provide the means of repatriation to all of its and its Subcontractor’s personnel employed on the Contract at the Site to their various home countries. It shall also provide suitable temporary maintenance of all such persons from the cessation of their employment on the Contract to the date programmed for their departure. In the event that the Contractor defaults in providing such means of transportation and temporary maintenance, the Employer may provide the same to such personnel and recover the cost of doing so from the Contractor.

(e) The Contractor shall at all times during the progress of the Contract use its best endeavors to prevent any unlawful, riotous or disorderly conduct or behavior by or amongst its employees and the labour of its Subcontractors.

(f) The Contractor shall provide lodging, medical assistance, alimentation and sanitary installations for the employees living in the contractor’s base camps to comply with the Social, Sanitary and Health Conditions of Labour requirements established in the Specifications.

(g) The Contractor shall, in all dealings with its labour and the labour of its Subcontractors currently employed on or connected with the Contract, pay due regard to all recognized festivals, official holidays, religious or other customs and all local laws and regulations pertaining to the employment of

	
	
	
	(h) HIV-AIDS Prevention. If so indicated in the PARTICULAR CONDITION OF CONTRACT, the Contractor shall conduct an HIV-AIDS awareness programme via an approved service provider or specialized NGO, and shall undertake such other measures as are specified in this Contract to reduce the risk of the transfer of the HIV virus between and among the Contractor’s Personnel and the local community, to promote early diagnosis and to assist affected individuals. The Contractor shall throughout the contract: (i) conduct Information, Education and Consultation Communication (IEC) campaigns, at least every other month, addressed to all the Site staff and labour (including all the Contractor's employees, all Sub-Contractors and Consultants' employees working on the Site, and truck drivers and crew making deliveries to the Site for Works and Services executed under the contract, and to the immediate local communities, concerning the risks, dangers and impact, and appropriate avoidance behavior with respect to of Sexually Transmitted Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular; (ii) provide male or female condoms for all Site staff and labour as appropriate; and (iii) provide for STI and HIV/AIDS screening, diagnosis, counseling and referral to a dedicated national STI and HIV/AIDS program, (unless otherwise agreed) of all Site staff and labour.
(i) If so indicated in the PARTICULAR CONDITION OF CONTRACT, the Contractor shall include in the program to be submitted for the execution of the Works and Services under Sub-Clause 17 a program for Site staff and labour and their families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted Diseases (STD) including HIV/AIDS. The STI, STD and HIV/AIDS alleviation program shall indicate when, how and at what cost the Contractor plans to satisfy the requirements of this Sub-Clause and the related specification. For each component, the program shall detail the resources to be provided or utilized and any related sub-contracting proposed. The program shall also include provision of a detailed cost estimate with supporting documentation. Payment to the Contractor for preparation and implementation this program shall not exceed the Provisional Sum dedicated for this purpose.

	
	
	19.3
	Removal of staff

	
	
	
	If the Engineer asks the Contractor to remove a person who is a member of the Contractor’s staff or work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no further connection with the work in the Contract.

	
	
	19.4
	Work at Night and on Holidays

	
	
	
	Unless otherwise provided in the Contract, if and when the Contractor considers it necessary to carry out work at night or on public holidays so as to meet the Service Levels and the Time for Completion, and requests the Employer’s consent thereto (if such consent is needed), the Employer shall not unreasonably withhold such consent.

	20
	Test and Inspection
	20.1
	The Contractor shall at its own expense carry out on the Site all such tests and/or inspections as are specified in the Specifications, and in accordance with the procedures described in the Specifications.

	
	
	20.2
	The Employer and the Engineer or their designated representatives shall be entitled to attend the aforesaid test and/or inspection

	
	
	20.3
	For tests to be carried out on the initiative of the Contractor, whenever the Contractor is ready to carry out any such test and/or inspection, he shall give a reasonable advance notice of such test and/or inspection and of the place and time thereof to the Engineer. The Contractor shall provide the Engineer with a signed report of the results of any such test and/or inspection.

	
	
	20.4
	If the Employer or Engineer (or their designated representatives) fails to attend a scheduled test and/or inspection, or if it is agreed between the parties that such persons shall not attend, then the Contractor may proceed with the test and/or inspection in the absence of such persons, and may provide the Engineer with a signed report of the results thereof.

	
	
	20.5
	The Engineer may require the Contractor to carry out any test and/or inspection not required by the Contract, provided that the Contractor’s reasonable costs and expenses incurred in the carrying out of such test and/or inspection shall be added to the Contract Price. Further, if such test and/or inspection impede the progress of the works and/or the Contractor’s performance of its other obligations under the Contract, due allowance will be made in respect of the Time for Completion and the other obligations so affected.

	
	
	20.6
	If Rehabilitation Works, Improvement Works or Emergency Works fail to pass any test and/or inspection, the Contractor shall either rectify or replace such works and shall repeat the test and/or inspection upon giving a notice under GCC Sub-Clause 20.3.

	
	
	20.7
	If any dispute or difference of opinion shall arise between the parties in connection with or arising out of the test and/or inspection of the Works and Services, or part of them, that cannot be settled between the parties within a reasonable period of time, it may be referred to the RDB (or DRE) for determination in accordance with GCC Sub-Clause 6.1.

	
	
	20.8
	The Contractor agrees that neither the execution of a test and/or inspection of the Works and Services or any part of them, nor the attendance by the Employer or the Engineer, nor the issue of any test certificate pursuant to GCC Sub-Clause 20.4, shall release the Contractor from any other responsibilities under the Contract.

	
	
	20.9
	No part or foundations shall be covered up on the Site without the Contractor carrying out any test and/or inspection required under the Contract. The Contractor shall give a reasonable notice to the Engineer whenever any such part or foundations are ready or about to be ready for test and/or inspection; such test and/or inspection and notice thereof shall be subject to the requirements of the Contract.

	
	
	20.10
	The Contractor shall uncover any part of the Works or foundations, or shall make openings in or through the same as the Engineer may from time to time require at the Site, and shall reinstate and make good such part or parts.

If any parts of the Works or foundations have been covered up at the Site after compliance with the requirement of GCC Sub-Clause 20.9 and are found to be executed in accordance with the Contract, the expenses of uncovering, making openings in or through, reinstating, and making good the same shall be borne by the Employer, and the Time for Completion shall be reasonably adjusted to the extent that the Contractor has thereby been delayed or impeded in the performance of any of its obligations under the Contract.

	21
	Rehabilitation Works
	21.1
	If so indicated in the PARTICULAR CONDITION OF CONTRACT, specific Rehabilitation Works shall be carried out explicitly in accordance with the Specifications and as specified in the tendering documents and in the Contractor’s Bid. Input quantities for Rehabilitation Works were estimated by the Contractor to achieve the performance criteria for Rehabilitation Works given in the Specifications. The specific Rehabilitation Works were offered by the Contractor at a Lump-Sum price.

	22
	Improvement Works
	22.1
	If so indicated in the PARTICULAR CONDITION OF CONTRACT, Improvement Works are required and will consist of a set of interventions that add new characteristics to the roads in response to new traffic and safety or other conditions. Improvement Works quantities were offered at unit prices included in the Bill of Quantities.

	
	
	22.2
	The execution of Improvement Works shall be requested by the Engineer, who will issue a Work Order defining the requested works to be carried out by the Contractor, based on the activities priced in the Bill of Quantities. The Work order shall specify the activities to be carried out and the corresponding price. The Road Manager shall confirm his acceptance by signing the Work Order.

	23
	Maintenance Services
	23.1
	Maintenance Services are those activities necessary for keeping the Road in compliance with the Performance Standards pursuant to GCC Clause 24. Maintenance Services shall include all activities required to achieve and keep the Road Performance Standards and Service Levels. These Services will be remunerated by Lump-Sum amount for the period of the contract paid in fixed monthly payments during the entire Contract period.

	24
	Performance Standards
	24.1
	The Contractor shall carry out the Maintenance Services to achieve and keep the Road complying with the Service Levels and bills of quantities defined in the Specifications. He will carry out all Works in accordance with the performance standards indicated in the Specifications.

	25
	Contractor’s Self-Control of Quality and Safety
	25.1
	The Contractor shall, throughout the execution and completion of the Works and Services, maintain a System which shall ensure that the work methods and procedures are adequate and safe at all times and do not pose any avoidable risks and dangers to the health, safety and property of the workers and agents employed by him or any of his subcontractors, of road users, of persons living in the vicinity of the roads under contract, and any other person who happens to be on or along the roads under contract.

	
	
	25.2
	Unless specified otherwise in the PARTICULAR CONDITION OF CONTRACT, the Contractor shall establish, within his own organizational structure, a specific Unit staffed with qualified personnel, whose task is to verify continuously the degree of compliance by the Contractor with the required Service Levels. That Unit will also be responsible for the generation and presentation of the information needed by the contractor for the documentation required as defined in the Specifications. The Unit will be responsible for maintaining a detailed and complete knowledge of the condition of the Road and to provide to the Road Manager all the information needed in order to efficiently manage and maintain the Road. The Unit shall also carry out, in close collaboration with the Engineer, the verifications on the Service Levels.

	
	
	25.3
	The Contractor’s Self-Control Unit mentioned in GCC Sub-Clause 25.2 shall report the level of compliance with the required Service Levels in the standard format presented in the Specifications

	26
	Environmental and Safety Requirements
	26.1
	The Contractor shall, throughout the design, execution and completion of the Works and Services, and the remedying of any defects therein:

	
	
	
	(a) have full regard for the safety of all persons employed by him and his subcontractors and keep the Site (so far as the same is under his control) in an orderly state appropriate to the avoidance of danger to such persons;

(b) provide and maintain at his own cost all guardrails, fencing, warning signs and watching, when and where necessary or required by Sub-Clause 18.3 of the Contract or by any duly constituted authority, for the protection of the Works and Services or for the safety and convenience of his workers and road users, the public or others; and

(c) take all reasonable steps to protect the environment (both on and off the Site) and to limit damage and nuisance to people and property resulting from pollution, noise and other results of his operations.

	27
	Work Orders for Improvement Works and Emergency Works
	27.1
	Improvement Works and Emergency Works shall be executed by the Contractor on the basis of Work Orders issued by the Engineer.

	
	
	27.2
	Work Orders shall be issued in writing and shall include the date on which the Work Order was issued and the signature of the Engineer. Two copies of the Work Order shall be transmitted by the Engineer to the Contractor, who shall immediately countersign one copy, including the date of acceptance, and return it to the Engineer.

	
	
	27.3
	If the Contractor has any objection to a Work Order, the Road Manager shall notify the Engineer of his reasons for such objection within ten (10) days) of the date of issuing the Work Order. Within five (5) days of the Road Manager’s objection, the Engineer shall cancel, modify or confirm the Work Order in writing.

	28
	Taking Over Procedures
	28.1
	When the whole of the Works and Services have been substantially completed and have satisfactorily passed any Tests on Completion prescribed by the Contract, the Contractor may give a notice to that effect to the Engineer, accompanied by a written undertaking to finish with due expedition any outstanding work during the Defects Liability Period. Such notice and undertaking shall be deemed to be a request by the Contractor for the Engineer to issue a Taking-Over Certificate in respect of the Works and Services. The Engineer shall, within twenty-one (21) days of the date of delivery of such notice, either issue to the Contractor a Taking-Over Certificate, stating the date on which the Works and Services were substantially completed in accordance with the Contract, or give instructions in writing to the Contractor specifying all the conditions to be complied with and all the work which is required to be done by the Contractor before the issue of such Certificate. The Engineer shall also notify the Contractor of any defects in the Works and Services affecting substantial completion that may appear after such instructions and before completion of Taking-Over Certificate within twenty-one (21) days of completion, to the satisfaction of the Engineer, of the Works and Services so specified and remedying any defects so notified.

	
	
	28.2
	Similarly, in accordance with the procedure set out in Sub-Clause 28.1, the Contractor may request and the Engineer shall issue a Taking-Over Certificate in respect of:

(a) any Section in respect of which a separate Time for Completion is provided in the contract,

(b) any substantial part of the Works and Services which has been both completed to the satisfaction of the Engineer and, otherwise than as provided for in the Contract, occupied or used by the Employer, or

(c) any part of the Works and Services which the Employer has elected to occupy or use prior to completion (where such prior occupation or use is not provided for in the Contract or has not been agreed by the Contractor as a temporary measure).


	29
	Emergency Works
	29.1
	The need for execution of Emergency Works is jointly identified by the Employer and the Contractor and the starting of the execution of Emergency Works shall always require a Work Order issued by the Engineer

	
	
	29.2
	The execution of Emergency Works shall be requested by the Contractor based on losses or damages occurred as a result of natural phenomena (such as strong storms, flooding or earthquakes) with imponderable consequences, or on the possibility of damages or losses occurring, or the safety of individuals, works, services or equipment being at risk as result of the natural phenomena. In order to characterize the Emergency Works, the Contractor shall forward a Technical Report to the Engineer requesting the execution of Emergency Works and characterizing the situation. On the basis of the said report, and of his own judgment of the situation, the Engineer may issue a Work Order to the Contractor.

	
	
	29.3
	The Employer or even Government authorities may declare an Emergency Situation on the basis of local legislation. In those cases, the Engineer may issue a Work Order for Emergency Works to the Contractor even without a request by the Contractor

	
	
	29.4
	If the Contractor is unable or unwilling to do such work immediately, the Employer may do or cause such work to be done as the Employer may determine necessary in order to prevent damage to the Road. In such event the Employer shall, as soon as practicable after the occurrence of any such emergency, notify the Contractor in writing of such emergency, the work done and the reasons therefore. If the work done or caused to be done by the Employer is work that the Contractor was liable to do at its own expense under the Contract, the reasonable costs incurred by the Employer in connection therewith shall be paid by the Contractor to the Employer. Otherwise, the cost of such remedial work shall be borne by the Employer.

	30
	Quality of materials used by Contractor
	30.1
	The quality of materials used by the Contractor for the execution of the Contract shall be in compliance with the requirements of the Specifications. If the Contractor is of the opinion that materials of higher quality than those stated in the Specifications need to be used in order to ensure compliance with the Contract, he shall use such better materials, without being entitled to higher prices or remunerations.

	
	
	30.2
	Under no circumstances may the Contractor make any claim based on the insufficient quality of materials used by him, even if the material used was authorized by the Engineer.

	
	
	30.3
	The Contractor shall carry out at his own cost the laboratory and other tests that he needs to verify if materials to be used comply with the Specifications, and shall keep records of such tests. If requested by the Engineer, the Contractor shall hand over the results of the tests.

	31
	Signalling and demarcation of work zones and bypasses
	31.1
	To ensure the safety of road users, including non-motorized road users and pedestrians, the Contractor is responsible to install and maintain at his cost the adequate signalling and demarcation of work sites, which in addition must comply with the applicable legislation.

	
	
	31.2
	If the execution of services and works under the contract is likely to interfere with traffic, the Contractor shall take at his cost the measures necessary to limit such interference to the strict minimum, or any danger to the workers or others. For that purpose, he is entitled to install, within the right-of-way of the road, temporary bypasses, structures or other modifications to be used by traffic during the execution of works and services. The Contractor shall notify the Engineer of any such temporary installations.

	
	
	31.3
	If the execution of Works and Services by the Contractor makes it necessary to temporarily close a road section, and a traffic detour has to be implemented over other public roads or streets, the Contractor shall be responsible for the adequate signalling of the detour, under the same conditions as stated in GCC Sub-Clause 31.1.

	
	
	31.4
	The Contractor shall inform the local authorities and the local police about such activities to be carried out by him which may cause any significant interruptions or changes to the normal traffic patterns. Such information shall be made in writing and at least seven (7) days before the beginning of such activities. Upon request from the Contractor, the Employer shall assist the Contractor in the coordination with the local authorities and the local police.


	
	
	D
	ALLOCATION OF RISKS

	32
	Employer’s Risks
	32.1
	From the Start Date until the Defects Correction Certificate has been issued, the following are Employer’s risks insofar as they directly affect the execution of the Works and Services included in this Contract:

	
	
	
	(a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies;

(b) rebellion, revolution, insurrection, military or usurped power, or civil war;

(c) ionizing radiations, contamination by radioactivity from any nuclear fuel, or any nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties of any explosive nuclear assembly or nuclear component thereof;

(d) riot, commotion or disorder, unless solely restricted to employees of the Contractor or of his Subcontractors and arising from the conduct of the Works and Services;

(e) loss or damage due to the use or occupation by the Employer of any unfinished Section or part of the Works, except as may be provided for in the Contract;

(f) any operation of the forces of nature against which an experienced contractor could not reasonably have been expected to take precautions.

	33
	Contractor’s Risks
	33.1
	The Employer carries the risks which this Contract states are Employer’s risks, and the remaining risks are the Contractor’s risks.

	34
	Loss of or Damage to Property; Accident or Injury to Workers; Indemnification
	34.1
	Subject to GCC Sub-Clause 34.3, the Contractor shall indemnify and hold harmless the Employer and its employees and officers from and against any and all suits, actions or administrative proceedings, claims, demands, losses, damages, costs, and expenses of whatsoever nature, including attorney’s fees and expenses, in respect of the death or injury of any person or loss of or damage to any property arising in connection with the execution and by reason of the negligence of the Contractor or its Subcontractors, or their employees, officers or agents, except any injury, death or property damage caused by the negligence of the Employer, its contractors, employees, officers or agents.

	
	
	34.2
	If any proceedings are brought or any claim is made against the Employer that might subject the Con tractor to liability under GCC Sub-Clause 34.1, the Employer shall promptly give the Contractor a notice thereof and the Contractor may at its own expense and in the Employer’s name conduct such proceedings or claim and any negotiations for the settlement of any such proceedings or claim.

If the Contractor fails to notify the Employer within twenty-eight (28) days after receipt of such notice that it intends to conduct any such proceedings or claim, then the Employer shall be free to conduct the same on its own behalf. Unless the Contractor has so failed to notify the Employer within the twenty-eight (28) day period, the Employer shall make no admission that may be prejudicial to the defense of any such proceedings or claim.

The Employer shall, at the Contractor’s request, afford all available assistance to the Contractor in conducting such proceedings or claim, and shall be reimbursed by the Contractor for all reasonable expenses incurred in so doing.

	
	
	34.3
	The Employer shall indemnify and hold harmless the Contractor and its employees, officers and Subcontractors from any liability for loss of or damage to property of the Employer, other than the Works not yet taken over, that is caused by fire, explosion or any other perils, in excess of the amount recoverable from insurances procured under GCC Clause 35, provided that such fire, explosion or other perils were not caused by any act or failure of the Contractor.

	
	
	34.4
	The party entitled to the benefit of an indemnity under this GCC Clause 34 shall take all reasonable measures to mitigate any loss or damage which has occurred. If the party fails to take such measures, the other party’s liabilities shall be correspondingly reduced.

	35
	Insurance
	35.1
	To the extent specified in the PARTICULAR CONDITION OF CONTRACT, the Contractor shall at its expense take out and maintain in effect, or cause to be taken out and maintained in effect, during the performance of the Contract, the insurances set forth below in the sums and with the deductibles and other conditions specified in the said PARTICULAR CONDITION OF CONTRACT. The identity of the insurers and the form of the policies shall be subject to the approval of the Employer, who should not unreasonably withhold such approval.

	
	
	
	(a) Loss of or damage to the Plant and Materials

Covering loss or damage occurring prior to Completion.

(b) Third Party Liability Insurance

Covering bodily injury or death suffered by third parties (including the Employer’s personnel) and loss of or damage to property occurring in connection with Works and Services.

(c) Automobile Liability Insurance

Covering use of all vehicles used by the Contractor or its Subcontractors (whether or not owned by them) in connection with the execution of the Contract.

(d) Workers’ Compensation

In accordance with the statutory requirements applicable in any country where the Contract or any part thereof is executed.

(e) Employer’s Liability

In accordance with the statutory requirements applicable in any country where the Contract or any part thereof is executed.

(f) Other Insurances

Such other insurances as may be specifically agreed upon by the parties.

	
	
	35.2
	The Employer shall be named as co-insured under all insurance policies taken out by the Contractor pursuant to GCC Sub-Clause 35.1, except for the Third Party Liability, Workers’ Compensation and Employer’s Liability Insurances, and the Contractor’s Subcontractors shall be named as co-insured under all insurance policies taken out by the Contractor pursuant to GCC Sub-Clause 35.1 except for the Cargo Insurance During Transport, Workers’ Compensation and Employer’s Liability Insurances. All insurers’ rights of subrogation against such co-insured for losses or claims arising out of the performance of the Contract shall be waived under such policies.

	
	
	35.3
	The Contractor shall deliver to the Employer certificates of insurance (or copies of the insurance policies) as evidence that the required policies are in full force and effect. The certificates shall provide that no less than twenty-one (21) days’ notice shall be given to the Employer by insurers prior to cancellation or material modification of a policy.

	
	
	35.4
	The Contractor shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in effect adequate insurance policies for their personnel and vehicles and for work executed by them under the Contract, unless such Subcontractors are covered by the policies taken out by the Contractor.


	
	
	35.5
	If the Contractor fails to take out and/or maintain in effect the insurances referred to in GCC Sub-Clause 35.1, the Employer may take out and maintain in effect any such insurances and may from time to time deduct from any amount due the Contractor under the Contract any premium that the Employer shall have paid to the insurer, or may otherwise recover such amount as a debt due from the Contractor.


	
	
	35.5
	Unless otherwise provided in the Contract, the Contractor shall prepare and conduct all and any claims made under the policies affected by it pursuant to this GCC Clause 35, and all monies payable by any insurers shall be paid to the Contractor. The Employer shall give to the Contractor all such reasonable assistance as may be required by the Contractor. With respect to insurance claims in which the Employer’s interest is involved, the Contractor shall not give any release or make any compromise with the insurer without the prior written consent of the Employer. With respect to insurance claims in which the Contractor’s interest is involved, the Employer shall not give any release or make any compromise with the insurer without the prior written consent of the Contractor.

	36
	Unforeseen Conditions
	36.1
	If, during the execution of the Contract, the Contractor shall encounter on the Site any physical conditions (other than climatic conditions) or artificial obstructions that could not have been reasonably foreseen prior to the date of the Contract Agreement by an experienced contractor on the basis of reasonable examination of the data relating to the Road (including any data and tests provided by the Employer), and on the basis of information that it could have obtained from a visual inspection of the Site or other data readily available to it relating to the Road, and if the Contractor determines that it will in consequence of such conditions or obstructions incur additional cost and expense or require additional time to perform its obligations under the Contract that would not have been required if such physical conditions or artificial obstructions had not been encountered, the Contractor shall promptly, and before performing additional work or using additional Plant and Equipment or Contractor’s Equipment, notify the Engineer in writing of:

(a) the physical conditions or artificial obstructions on the Site that could not have been reasonably foreseen;

(b) the additional work and/or Plant and Equipment and/or Contractor’s Equipment required, including the steps which the Contractor will or proposes to take to overcome such conditions or obstructions;

(c) the extent of the anticipated delay;

(d) the additional cost and expense that the Contractor is likely to incur.

On receiving any notice from the Contractor under this GCC Sub-Clause 36.1, the Engineer decides upon the actions to be taken to overcome the physical conditions or artificial obstructions encountered. Following such consultations, the Engineer shall instruct the Contractor, with a copy to the Employer, of the actions to be taken.

	
	
	36.2
	Any reasonable additional cost and expense incurred by the Contractor in following the instructions from the Engineer to overcome such physical conditions or artificial obstructions referred to in GCC Sub-Clause 36.1 shall be paid by the Employer to the Contractor as an addition to the Contract Price.

	
	
	36.3
	If the Contractor is delayed or impeded in the performance of the Contract because of any such physical conditions or artificial obstructions referred to in GCC Sub-Clause 36.1, the Time for Completion shall be extended in accordance with GCC Clause 64.

	37
	Change in Laws and Regulations
	37.1
	If, after the date twenty-eight (28) days prior to the date of Tender submission, in the country where the Site is located, any law, regulation, ordinance, order or by-law having the force of law is enacted, promulgated, abrogated or changed (which shall be deemed to include any change in interpretation or application by the competent authorities) that subsequently affects the costs and expenses of the Contractor and/or the Time for Completion, the Contract Price shall be correspondingly increased or decreased, and/or the Time for Completion shall be reasonably adjusted to the extent that the Contractor has thereby been affected in the performance of any of its obligations under the Contract. Notwithstanding the foregoing, such additional or reduced costs shall not be separately paid or credited if the same has already been accounted for in the price adjustment provisions where applicable, in accordance with the PARTICULAR CONDITION OF CONTRACT.

	38
	Force Majeure
	38.1
	“Force Majeure” shall mean any event beyond the reasonable control of the Employer or of the Contractor, as the case may be, insofar as they directly affect the execution of the Services and Works included in this Contract and which is unavoidable notwithstanding the reasonable care of the party affected, and shall include, without limitation, the following:

(a) war, hostilities or warlike operations (whether a state of war be declared or not), invasion, act of foreign enemy and civil war;

(b) rebellion, revolution, insurrection, mutiny, usurpation of civil or military government, conspiracy, riot, civil commotion and terrorist acts;

(c) confiscation, nationalization, mobilization, commandeering, requisition by or under the order of any government or de jure or de facto authority or ruler or any other act or failure to act of any local state or national government authority;

(d) strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of public transportation and communication, industrial dispute, shipwreck, shortage or restriction of power supply, epidemics, quarantine and p(e) earthquake, landslide, volcanic activity, fire, flood or inundation, tidal wave, typhoon or cyclone, hurricane, storm, lightning, or other inclement weather condition, nuclear and pressure waves or other natural or physical disaster;

(f) shortage of labour, materials or utilities where caused by circumstances that are themselves Force Majeure. ague;


	
	
	38.2
	If either party is prevented, hindered or delayed from or in performing any of its obligations under the Contract by an event of Force Majeure, then it shall notify the other in writing of the occurrence of such event and the circumstances thereof within fourteen (14) days after the occurrence of such event.


	
	
	38.3
	The party who has given such notice shall be excused from the performance or punctual performance of its obligations under the Contract for so long as the relevant event of Force Majeure continues and to the extent that such party’s performance is prevented, hindered or delayed. The Time for Completion shall be extended in accordance with GCC Clause 64.

	
	
	38.4
	The party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate the effect thereof upon its or their performance of the Contract and to fulfill its or their obligations under the Contract, but without prejudice to either party’s right to terminate the Contract under GCC Sub-Clause 38.6.


	
	
	38.5
	No delay or nonperformance by either party hereto caused by the occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract;

(b) give rise to any claim for damages or additional cost or expense occasioned thereby;

if and to the extent that such delay or non-performance is caused by the occurrence of an event of Force Majeure

	
	
	38.6
	If the performance of the Contract is substantially prevented, hindered or delayed for a single period of more than sixty (60) days or an aggregate period of more than one hundred and twenty (120) days on account of one or more events of Force Majeure during the currency of the Contract, the parties will attempt to develop a mutually satisfactory solution, failing which either party may terminate the Contract by giving a notice to the other, but without prejudice to either party’s right to terminate the Contract under GCC Clause 59.

	
	
	38.7
	In the event of termination pursuant to GCC Sub-Clause 38.6, the rights and obligations of the Employer and the Contractor shall be as specified in GCC Sub-Clauses 59.1.2 and 59.1.3.

	
	
	38.8
	Notwithstanding GCC Sub-Clause 38.5, Force Majeure shall not apply to any obligation of the Employer to make payments to the Contractor herein.

	
	
	E
	GUARANTEES AND LIABILITIES

	39
	Completion Time Guarantee and Liability
	39.1
	The Contractor guarantees that it shall attain specified Service Levels and the Completion of Rehabilitation and Improvement Works (or a part for which a separate time for completion is specified in the PARTICULAR CONDITION OF CONTRACT) within the time schedules specified in the PARTICULAR CONDITION OF CONTRACT and the Specifications, pursuant to GCC Sub-Clause 10.2, or within such extended time to which the Contractor shall be entitled under GCC Clause 64 hereof.



	
	
	39.2
	If the Contractor fails to attain specified Service Levels within the contractually agreed time schedules as given in the Specifications, the contractor shall receive reduced payments for Maintenance Services, for such default and not as a penalty, in accordance with the Specifications.


	
	
	39.3
	If the Contractor fails to attain the Completion of Rehabilitation and Improvement Works (or a part for which a separate time for completion is specified in the PARTICULAR CONDITION OF CONTRACT clause 39.1) within the contractually required time schedules, the contractor shall pay to the Employer liquidated damages for such default and not as a penalty, in accordance with the PARTICULAR CONDITION OF CONTRACT and the Specifications.

	
	
	39.4
	The payment reductions and liquidated damages indicated in GCC 39.2 and 39.3 shall be the only monies due from the Contractor for such defaults, and they will be applied for every day of delay, in accordance with the PARTICULAR CONDITION OF CONTRACT and the Specifications. The aggregate amount of such liquidated damages and payment reductions shall in no event exceed the “aggregate liability” in accordance with GCC Clause 42. The payment or deduction of such sums shall not relieve the Contractor from his obligation to complete the Works and Services, or from any other of his obligations and liabilities under the Contract.

	40
	Performance Guarantee and Liability
	40.1
	The Contractor guarantees that during the Performance Tests or Inspections for Rehabilitation and Improvement Works, and for Emergency Works, the Road and all parts thereof shall attain the Performance Standards specified in the corresponding Specifications.


	
	
	40.2
	If, for reasons attributable to the Contractor, the minimum level of the Performance Standards specified in the corresponding Specifications are not met either in whole or in part, the Contractor shall at its cost and expense make such changes, modifications and/or additions to the Road or any part thereof as may be necessary to meet at least the minimum level of such Standards. The Contractor shall notify the Employer upon completion of the necessary changes, modifications and/or additions, and shall request the Employer to repeat the Test or Inspection until the minimum level of the Standards has been met. If the Contractor eventually fails to meet the minimum level of Performance Standard, the Employer may consider termination of the Contract, pursuant to GCC Sub-Clause 59.2.2.


	
	
	40.3
	If, for reasons attributable to the Contractor, the Performance Standards relating to Rehabilitation and Improvement Works specified in the corresponding Specifications are not attained either in whole or in part, the Contractor shall, at the Contractor’s choice, either

(a) make such changes, modifications and/or additions to the Works and Services or any part thereof that are necessary to attain the Performance Standards at its cost and expense, and shall request the Employer to repeat the Test, or

(b) pay liquidated damages to the Employer in respect of the Works and Services which fail to meet the Performance Standards in accordance with the provisions in the corresponding Specifications.


	
	
	40.4
	The payment of liquidated damages under GCC Sub-Clause 40.3, up to the limitation of liability specified in the PARTICULAR CONDITION OF CONTRACT, shall completely satisfy the Contractor’s guarantees under GCC Sub-Clause 40.1, and the Contractor shall have no further liability whatsoever to the Employer in respect thereof. Upon the payment of such liquidated damages by the Contractor, the Engineer shall issue the Certificate of Completion for the Works or any part thereof in respect of which the liquidated damages have been so paid.

	41
	Defect Liability
	41.1
	The Contractor warrants that the Works and Services or any part thereof shall be free from defects in the design, engineering, materials and workmanship of the Works and Services executed.

	
	
	41.2
	The Defect Liability Period shall be Six (3) months from the date of Completion of the Contract, or eighteen (6) months from the date of Certificate of Completion of the Works (or any part thereof), whichever occurs first, unless specified otherwise in the PARTICULAR CONDITION OF CONTRACT.

If during the Defect Liability Period any defect should be found in the design, engineering, materials and workmanship of the Works and Services executed by the Contractor, the Contractor shall promptly, in consultation and agreement with the Employer regarding appropriate remedying of the defects, and at its cost, repair, replace or otherwise make good (as the Contractor shall, at its discretion, determine) such defect as well as any damage to the Road caused by such defect. The Contractor shall not be responsible for the repair, replacement or making good of any defect or of any damage to the Road arising out of or resulting from improper operation or maintenance of the Road by the Employer after taking over.

	
	
	41.3
	The Contractor’s obligations under this GCC Clause 41 shall not apply to

(a) any works or materials that have a normal life shorter than the Defect Liability Period stated herein;

(b) any designs, specifications or other data designed, supplied or specified by or on behalf of the Employer or any matters for which the Contractor has disclaimed responsibility herein;

(c) any other materials supplied or any other work executed by or on behalf of the Employer, except for the work executed by the Employer under GCC Sub-Clause 41.6.

	
	
	41.4
	The Employer shall give the Contractor a notice stating the nature of any such defect together with all available evidence thereof, promptly following the discovery thereof. The Employer shall afford all reasonable opportunity for the Contractor to inspect any such defect.



	
	
	41.5
	The Employer shall afford the Contractor all necessary access to the Site to enable the Contractor to perform its obligations under this GCC Clause 41. The Contractor may remove from the Site any Plant and Equipment that are defective if the nature of the defect is such that repairs cannot be expeditiously carried out at the Site.


	
	
	41.6
	41.6 If the Contractor fails to commence the work necessary to remedy such defect or any damage to the Road caused by such defect within a reasonable time (which shall in no event be considered to be less than fifteen (15) days), the Employer may, following notice to the Contractor, proceed to do such work, and the reasonable costs incurred by the Employer in connection therewith shall be paid to the Employer by the Contractor or may be deducted by the Employer from any monies due the Contractor or claimed under the Performance Security.

	
	
	41.7
	If the Road or any part thereof cannot be used by reason of such defect and/or making good of such defect, the Defect Liability Period of the Road or such part, as the case may be, shall be extended by a period equal to the period during which the Road or such part cannot be used because of any of the aforesaid reason.

	
	
	41.8
	Except as provided in GCC Clauses 40 and 41, the Contractor shall be under no liability whatsoever and howsoever arising, and whether under the Contract or at law, in respect of defects in the Road or any part thereof, the Plant and Equipment, design or engineering or work executed that appear after Completion of the Works and Services, except where such defects are the result of the gross negligence, fraud, criminal or wilful action of the Contractor.

	42
	Limitation of Liability
	42.1
	Except in cases of criminal negligence or willful misconduct,

(a) the Contractor shall not be liable to the Employer, whether in contract, tort, or otherwise, for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided that this exclusion shall not apply to any obligation of the Contractor to pay liquidated damages to the Employer and
(b) the aggregate liability of the Contractor to the Employer, whether under the Contract, in tort or otherwise, shall not exceed the limit specified in the PARTICULAR CONDITION OF CONTRACT.

	43
	Liability for Damages through Traffic Accidents and Traffic Interruptions
	43.1
	The Contractor cannot be held liable for losses or damages of any kind arising out of traffic accidents on the roads included in the Contract, unless those traffic accidents have been caused directly by potholes or other major defects of the Road covered by the Contract he failed to repair in a timely manner, criminal acts, wilful misconduct or gross negligence of the Contractor.

	
	
	43.2
	Under no circumstances can the Contractor be held liable for losses or damages of any kind and to anyone arising out of interruptions of traffic or traffic delays on the road included in the Contract, including any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs.

	
	
	F
	PAYMENT

	44
	Contract Price
	44.1
	The Contract Price shall be as specified in the Form of Contract Agreement to be paid in the currencies indicated in the PARTICULAR CONDITION OF CONTRACT.

	
	
	44.2
	Unless indicated otherwise in the PARTICULAR CONDITION OF CONTRACT, and except in the event of a Change as provided for in the Contract, the Contract Price shall be:

(a) For Rehabilitation Works, a firm lump sum not subject to any alteration, to be paid according to work progress;

(b) For Maintenance Services, a quantity valued lump sum to be paid on invoicing;

(c) For Improvement Works, a quantity valued as stated in the Bill of Quantities for this item;

(d) For Emergency Works, a quantity valued as stated in the Bill of Quantities for this item

	
	
	44.3
	The Contractor shall be deemed to have satisfied itself as to the correctness and sufficiency of the Contract Price, which shall, except as otherwise provided for in the Contract, cover all its obligations under the Contract.

	45.
	Advance Payment
	45.1
	The Employer shall make advance payment to the Contractor of the amounts and by the date stated in the PARTICULAR CONDITION OF CONTRACT, against provision by the Contractor of an Unconditional Bank Guarantee in a form and by a bank acceptable to the Employer in amounts and currencies equal to the advance payment. The Guarantee shall remain effective until the advance payment has been repaid, but the amount of the Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest will not be charged on the advance payment.

	
	
	45.2
	The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilization expenses required specifically for the execution of the Contract. The Contractor shall demonstrate that advance payment has been used in this way by supplying copies of invoices or other documents to the Engineer.

	
	
	45.3
	The advance payment shall be repaid by deducting proportionate amounts from payments otherwise due to the Contractor, following the schedule of completed percentages of the Works and Services on a payment basis as indicated in the PARTICULAR CONDITION OF CONTRACT.

	46.
	Bill of Quantities
	46.1
	The Bill of Quantities shall contain items for Groups of Activities which include the provision of works (measured by unit of outputs or of products). The Bill of Quantities for Works shall include, where applicable, the lump-sum and unit price for Rehabilitation Works, and unit rates for Improvement Works and for Emergency Works.

	
	
	46.2
	Maintenance Services shall be measured and billed separately and will be remunerated by lump-sum amount for the period of the contract, and paid in accordance with the invoices during the entire Contract period. The values for remuneration of the Maintenance Services are those stated in the Bill of Quantities.

	
	
	46.3
	Rehabilitation Works will be remunerated by the quantities of measurable outputs to be executed in order that the Road achieves the performance standards specified in the tendering documents. Payments will be made in accordance with the execution of those measured outputs paid by executed works output. The prices shall be those stated in the Bill of Quantities.

	
	
	46.4
	Improvement Works will be remunerated after acceptance by the Employer and shall be paid according to the product unit price using the prices included in the Bill of Quantities.

	
	
	
	

	
	
	46.5
	The Bill of Quantities is used to calculate the Contract Price. The amounts for Maintenance Services and Rehabilitation Works are to be quantified on the basis of unit prices of the bills of quantities offered in the Contractor’s Bid. The Improvement Works amount included in the Contract is an estimate on the basis of the unit prices included in the Contractor’s Bid. 

	47.
	Measurement
	47.1
	All the works will be measured in unit rates offered by the contractor, its payment will be subject to the unit pricing and valuations as offered in the bills of quantities. The minimum amounts to be paid shall conform to as stated in the appendix to contract. Any amounts less than such shall not be submitted for payments but shall await the accruals of subsequent works to be paid. This shall be without PREJUDICE against the contractor to the claims in the event of contract termination. 

	48.
	Price Adjustments


	48.1
	Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the PARTICULAR CONDITION OF CONTRACT. If so provided, the amounts certified in each payment certificate, after deducting for Advance Payment, shall be adjusted by applying the respective price adjustment factor to the payment amounts due in each currency. A separate formula of the type indicated below applies to each Contract currency:

Particular Condition of Contract = Ac + Bc Imc/Ioc

where:

Particular Condition of Contract is the adjustment factor for the portion of the Contract Price payable in a specific currency “c”

Ac and Bc are coefficients7

Imc is the index prevailing at the end of the month being invoiced and Ioc is the index prevailing twenty-eight (28) days before Tender opening for inputs payable; both in the specific currency “c”.


	
	
	48.2
	If the value of the index is changed after it has been used in a calculation, the calculation shall be corrected and an adjustment made in the next payment certificate. The index value shall be deemed to take account of all changes in cost due to fluctuations in costs.

	49.
	Monthly Statements and Payments


	49.1
	The Contractor shall submit to the Engineer monthly statements in the format indicated in the Specifications, subject to the value of works stated in the appendix of the estimated value of Maintenance Services, Rehabilitation Works, Improvement Works, and Emergency Works in separated items covering the Works and Services for the corresponding month.


	
	
	49.2
	The Engineer shall check the Contractor’s monthly statement and certify within fourteen (14) days the amount to be paid to the Contractor.



	
	
	49.3
	The value of Services executed shall be certified by the Engineer taking into account the monthly amount included in the Bill of Quantities for Maintenance Services and the achievement of the Performance Standards for the Maintenance Services adjusted for any payment reductions in accordance with GCC Sub-Clause 47.1.


	
	
	49.4
	The value of Works executed shall be certified by the Engineer taking into account the value of the quantities of products executed and the prices in the Bill of Quantities.


	
	
	49.5
	The Engineer may exclude any item certified in a previous certificate or reduce the proportion of any item previously certified in any certificate in the light of later information.

	50
	 Payments


	50.1
	Payments shall be adjusted for deductions for advance payments, retention, and reductions for not achieving Performance Standards for Maintenance Services. The Employer shall pay the Contractor the amounts certified by the Engineer in accordance with GCC Clause 49, within twenty-eight (28) days of the date of each certificate. If the Employer makes a late payment, the Contractor shall be paid interest on the late payment in the next payment. Interest shall be calculated from the date by which the payment should have been made up to the date when the late payment is made at the prevailing rate of interest for commercial borrowing for each of the currencies in which payments are made.

	
	
	50.2
	If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest shall be calculated from the date upon which the increased amount would have been certified in the absence of dispute. The interest rate shall be determined as per Sub-Clause 50.1

	
	
	50.3
	Unless otherwise stated, all payments and deductions will be paid or charged in the proportions of currencies comprising the Contract Price.

	
	
	50.4
	Items of the Works for which no rate or price has been entered in the Bill of Quantities will not be paid for by the Employer and shall be deemed covered by other rates and prices in the Contract.

	51
	Retention and Reductions
	51.1
	The Employer shall retain the percentage indicated in the PARTICULAR CONDITION OF CONTRACT from each payment due to the Contractor for Rehabilitation Works and Improvement Works, except for the types of works specified in the PARTICULAR CONDITION OF CONTRACT. The regular monthly lump-sum payments for performance-based Maintenance Services will not be subject to retentions, unless indicated in the PARTICULAR CONDITION OF CONTRACT.


	
	
	51.2
	On completion of the Rehabilitation and Improvement Works, half the total amount retained shall be repaid to the Contractor and the other half after the period stated in the Appendix and the Engineer has certified that all Defects notified by the Engineer to the Contractor have been corrected before the end of this period.


	
	
	51.3
	On completion of the whole Works and Services, the Contractor may substitute retention money with an “on demand” Bank guarantee.


	
	
	51.4
	Reduction of monthly payments for Maintenance Services due to non-compliance with the Service Levels will be made as indicated in GCC Sub-Clause 47.1. The amount of Reduction for the days in which the Road was not complying with the Performance Standards will not be paid or repaid, even after the Contractor re-establishes the quality levels to the standards required by the contract

	52. 


	Taxes and Duties
	52.1
	Except as otherwise specifically provided in the Contract, the Contractor shall bear and pay all taxes, duties, levies and charges assessed on the Contractor, its Subcontractors or their employees by all municipal, state or national government authorities in connection with the Works and Services in and outside of the country where the Site is located.


	
	
	52.2
	If any tax exemptions, reductions, allowances or privileges may be available to the Contractor in the country where the Site is located, the Employer shall use its best endeavors to enable the Contractor to benefit from any such tax savings to the maximum allowable extent.


	
	
	52.3
	For the purpose of the Contract, it is agreed that the Contract Price specified in the Form of Contract Agreement is based on the taxes, duties, levies and charges prevailing at the date twenty-eight (28) days prior to the date of tender submission in the country where the Site is located (hereinafter called “Tax”). If any rates of Tax are increased or decreased, a new Tax is introduced, an existing Tax is abolished, or any change in interpretation or application of any Tax occurs in the course of the performance of the Contract, which was or will be assessed on the Contractor, Subcontractors or their employees in connection with performance of the Contract, an equitable adjustment of the Contract Price shall be made to fully take into account any such change by addition to the Contract Price or deduction therefrom, as the case may be, in accordance with GCC Clause 37 hereof.

	53.
	Securities


	53.1
	Issuance of Securities

The Contractor shall provide the securities specified below in favor of the Employer at the times, and in the amount, manner and form specified below.



	
	
	53.2
	Advance Payment Security
53.2.1 The Contractor shall, within twenty-eight (28) days of the notification of contract award, provide a security in an amount equal to the advance payment calculated in accordance with the corresponding PARTICULAR CONDITION OF CONTRACT to the Contract Agreement, and in the same currency or currencies

53.2.2 The security shall be in the form provided in the tendering documents or in another form acceptable to the Employer. The amount of the security shall be reduced in proportion to the value of the Works and Services executed by and paid to the Contractor from time to time, and shall automatically become null and void when the full amount of the advance payment has been recovered by the Employer. The security shall be returned to the Contractor immediately after its expiration.

	
	
	53.3
	Performance Security
53.3.1 The Contractor shall, within twenty-eight (28) days of the notification of contract award, provide a security for the due performance of the Contract in the amount specified in the PARTICULAR CONDITION OF CONTRACT.

53.3.2 The security shall be denominated in the currency or currencies of the Contract, or in a freely convertible currency acceptable to the Employer, and shall be in one of the forms of guarantees provided in the tendering documents, as stipulated by the Employer in the PARTICULAR CONDITION OF CONTRACT, or in another form acceptable to the Employer.

53.3.3 The security shall automatically become null and void, twelve (12) months after Completion of all Works and Services under the Contract, provided however, that if the Defects Liability Period has been extended on any part of the Works pursuant to GCC Sub-Clause 41.8 hereof, the Contractor shall issue an additional security in an amount proportionate to the Contract Price of that part. The security shall be returned to the Contractor immediately after its expiration.

	54.
	Certificate of Completion


	54.1
	The Contractor shall request the Engineer to issue a Certificate of Completion of the Rehabilitation Works, Improvement Works and Emergency Works, or parts thereof, as applicable, and the Engineer will do so upon deciding that the work is completed.

	55
	Final Statement


	55.1
	The Contractor shall supply the Engineer with a detailed account of the total amount that the Contractor considers payable under the Contract before the end of the Defects Liability Period. The Engineer shall issue a Defects Liability Certificate and certify any final payment that is due to the Contractor within forty-five (45) days of receiving the Contractor’s account if it is correct and complete. If it is not, the Engineer shall issue within forty-five (45) days a schedule that states the scope of the corrections or additions that are necessary. If the Final Account is still unsatisfactory after it has been resubmitted, the Engineer shall decide on the amount payable to the Contractor and issue a payment certificate.

	56
	Discharge


	56.1
	Upon submission of the Final Statement, the Contractor shall give to the Engineer, a written discharge confirming that the total of the Final Statement represents full and final settlement of all monies due to the Contractor arising out of or in respect of the Contract. Provided that such discharge shall become effective only after payment due under the Final Payment Certificate issued pursuant to Sub-Clause 55 has been made and the performance security referred to in Sub-Clause 53.3, if any, has been returned to the Contractor.

	57.
	As Built Drawings and Manuals
	57.1
	If “as built” Drawings and/or manuals are required, the Contractor shall supply them by the dates stated in the PARTICULAR CONDITION OF CONTRACT.

	
	
	57.2
	If the Contractor does not supply the Drawings and/or manuals by the dates stated in the PARTICULAR CONDITION OF CONTRACT, or they do not receive the Engineer’s approval, the Engineer shall withhold the amount stated in the PARTICULAR CONDITION OF CONTRACT from payments due to the Contractor.

	
	
	G. 
	REMEDIES

	58
	 Suspension


	58.1
	The Employer may request the Engineer, by notice to the Contractor, to order the Contractor to suspend performance of any or all of its obligations under the Contract. Such notice shall specify the obligation of which performance is to be suspended, the effective date of the suspension and the reasons therefore. The Contractor shall thereupon suspend performance of such obligation (except those obligations necessary for the care or preservation of the Site and Works) until ordered in writing to resume such performance by the Engineer.

If, by virtue of a suspension order given by the Engineer, other than by reason of the Contractor’s default or breach of the Contract, the Contractor’s performance of any of its obligations is suspended for an aggregate period of more than ninety (45) days, then at any time thereafter and provided that at that time such performance is still suspended, the Contractor may give a notice to the Engineer requiring that the Employer shall, within twenty-eight (28) days of receipt of the notice, order the resumption of such performance or request and subsequently order a change in accordance with GCC Sub-Clause 63.1, excluding the performance of the suspended obligations from the Contract.

If the Employer fails to do so within such period, the Contractor may, by a further notice to the Engineer, elect to treat the suspension as termination of the Contract under GCC Sub-Clause 59.1.

	
	
	58.2
	If

(a) the Employer has failed to pay the Contractor any sum due under the Contract within the specified period, has failed to approve any invoice or supporting documents without just cause pursuant to the Contract, or commits a substantial breach of the Contract, the Contractor may give a notice to the Employer that requires payment of such sum, with interest thereon as stipulated in GCC Sub-Clause 50.1, requires approval of such invoice or supporting documents, or specifies the breach and requires the Employer to remedy the same, as the case may be. If the Employer fails to pay such sum together with such interest, fails to approve such invoice or supporting documents or give its reasons for withholding such approval, or fails to remedy the breach or take steps to remedy the breach within fourteen (14) days after receipt of the Contractor’s notice; or

(b)  the Contractor is unable to carry out any of its obligations under the Contract for any reason attributable to the Employer, including but not limited to the Employer’s failure to provide possession of or access to the Site, or failure to obtain any governmental permit under the Employer’s responsibility and necessary for the execution and/or completion of the Works and Services,

then the Contractor may by fourteen (14) days’ notice to the Employer suspend performance of all or any of its obligations under the Contract, or reduce the rate of progress.

	
	
	58.3
	If the Contractor’s performance of its obligations is suspended or the rate of progress is reduced pursuant to this GCC Clause 58, then the Time for Completion shall be extended in accordance with GCC Sub-Clause 64, and any and all additional costs or expenses incurred by the Contractor as a result of such suspension or reduction shall be paid by the Employer to the Contractor in addition to the Contract Price, except in the case of suspension order or reduction in the rate of progress by reason of the Contractor’s default or breach of the Contract.

	
	
	58.4
	During the period of suspension, the Contractor shall not remove from the Site any Plant and Equipment or any Contractor’s Equipment, without the prior written consent of the Employer.

	59. 


	Termination
	59.1
	Termination for Employer’s Convenience
59.1.1 The Employer may at any time terminate the Contract for any reason by giving the Contractor a notice of termination that refers to this GCC Sub-Clause 59.1. 

59.1.2 Upon receipt of the notice of termination under GCC Sub-Clause 59.1.1, the Contractor shall either immediately or upon the date specified in the notice of termination

(a) cease all further work, except for such work as the Employer may specify in the notice of termination for the sole purpose of protecting that part of the Works and Services already executed, or any work required to leave the Site in a clean and safe condition,

(b) terminate all subcontracts, except those to be assigned to the Employer pursuant to paragraph (d) (ii) below,

(c) remove all Contractor’s Equipment from the Site, repatriate the Contractor’s and its Subcontractors’ personnel from the Site, remove from the Site any wreckage, rubbish and debris of any kind, and leave the whole of the Site in a clean and safe condition.

(d) In addition, the Contractor, subject to the payment specified in GCC Sub-Clause 59.1.3, shall

(i) deliver to the Employer the parts of the Works executed by the Contractor up to the date of termination,

(ii) to the extent legally possible, assign to the Employer all right, title and benefit of the Contractor to the Works and Services and to the Plant and Equipment as of the date of termination, and, as may be required by the Employer, in any subcontracts concluded between the Contractor and its Subcontractors

(iii) deliver to the Employer all non-proprietary drawings, specifications and other documents prepared by the Contractor or its Subcontractors as at the date of termination in connection with the Works.

59.1.3 In the event of termination of the Contract under GCC Sub-Clause 59.1.1, the Employer shall pay to the Contractor the following amounts:

(a) the Contract Price, properly attributable to the parts of the works and services executed by the Contractor as of the date of termination,

(b) the costs reasonably incurred by the Contractor in the removal of the Contractor’s Equipment from the Site and in the repatriation of the Contractor’s and its Subcontractors’ personnel,

(c) any amounts to be paid by the Contractor to its Subcontractors in connection with the termination of any subcontracts, including any cancellation charges,

(d) the costs incurred by the Contractor in protecting and leaving the Site in a clean and safe condition pursuant to paragraph (a) of GCC Sub-Clause 59.1.2,

(e) the cost of satisfying all other obligations, commitments and claims that the Contractor may in good faith have undertaken with third parties in connection with the Contract and that are not covered by paragraphs (a) through (d) above.

	
	
	59.2
	Termination for Contractor’s Default
59.2.1 The Employer, without prejudice to any other rights or remedies it may possess, may terminate the Contract forthwith in the following circumstances by giving a notice of termination and its reasons therefore to the Contractor, referring to this GCC Sub-Clause 59.2:

(a) if the Contractor becomes bankrupt or insolvent, has a receiving order issued against it, compounds with its creditors, or, if the Contractor is a corporation, a resolution is passed or order is made for its winding up (other than a voluntary liquidation for the purposes of amalgamation or reconstruction), a receiver is appointed over any part of its undertaking or assets, or if the Contractor takes or suffers any other analogous action in consequence of debt;

(b) if the Contractor assigns or transfers the Contract or any right or interest therein in violation of the provision of GCC Clause 13;

(c) if the Contractor, in the judgment of the Employer has engaged in corrupt, fraudulent, collusive or coercive practices in competing for or in executing the Contract.

For the purpose of this Sub-Clause:

(i) “corrupt practice”8 is the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;

(ii) “fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation; 

(iii) “collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;

(iv) “coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party; 

(v) “obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede a Bank investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation, or 

(bb) acts intended to materially impede the exercise of the Bank’s inspection and audit rights provided for under Sub-Clause 1.15 [Inspections and Audits by the Bank].

59.2.2 If the Contractor

(a) has abandoned or repudiated the Contract

(b) has without valid reason failed to commence work on the Road promptly or has suspended (other than pursuant to GCC Sub-Clause 58.2) the progress of Contract performance for more than twenty-eight (28) days after receiving a written instruction from the Employer to proceed,

(c) persistently fails to execute the Contract in accordance with the Contract, such failure being defined in the PARTICULAR CONDITION OF CONTRACT, or persistently neglects otherwise to carry out its obligations under the Contract without just cause,

(d) refuses or is unable to provide sufficient materials, services or labour to execute and complete the Works and Services in the manner specified in the program furnished under GCC Clause 17 at rates of progress that give reasonable assurance to the Employer that the Contractor can attain completion of the works and services by the Time for Completion as extended,

then the Employer may, without prejudice to any other rights it may possess under the Contract, give a notice to the Contractor stating the nature of the default and requiring the Contractor to remedy the same. If the Contractor fails to remedy or to take steps to remedy the same within fourteen (14) days of its receipt of such notice, then the Employer may terminate the Contract forthwith by giving a notice of termination to the Contractor that refers to this GCC Sub-Clause 59.2.

59.2.3 Upon receipt of the notice of termination under GCC Sub-Clauses 59.2.1 or 59.2.2, the Contractor shall, either immediately or upon such date as is specified in the notice of termination,

(a) cease all further work, except for such work as the Employer may specify in the notice of termination for the sole purpose of protecting that part of the Works and Services already executed, or any work required to leave the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be assigned to the Employer based on the Employer’s written request,

(c) deliver to the Employer all drawings, specifications and other documents prepared by the Contractor or its Subcontractors as of the date of termination in connection with the Works and Services.

59.2.4 The Contractor shall be entitled to be paid the Contract Price attributable to the Works and Services executed as of the date of termination, and the costs, if any, incurred in protecting and in leaving the Site in a clean and safe condition pursuant to paragraph (a) of GCC Sub-Clause 59.2.3. Any sums due the Employer from the Contractor accruing prior to the date of termination shall be deducted from the amount to be paid to the Contractor under this Contract.

	
	
	59.3
	Termination by Contractor

59.3.1 If

(a) the Employer has failed to pay the Contractor any sum due under the Contract within the specified period, has failed to approve any invoice or supporting documents without just cause pursuant to GCC Clause 50, or commits a substantial breach of the Contract, the Contractor may give a notice to the Employer that requires payment of such sum, with interest thereon as stipulated in GCC Sub-Clause 50.2, requires approval of such invoice or supporting documents, or specifies the breach and requires the Employer to remedy the same, as the case may be. If the Employer fails to pay such sum together with such interest, fails to approve such invoice or supporting documents or give its reasons for withholding such approval, fails to remedy the breach or take steps to remedy the breach within fourteen (14) days after receipt of the Contractor’s notice, or

(b) the Contractor is unable to carry out any of its obligations under the Contract for any reason attributable to the Employer, including but not limited to the Employer’s failure to provide possession of or access to the Site or other areas or failure to obtain any governmental permit under the Employer’s responsibility and necessary for the execution and/or completion of the Works and Services,

then the Contractor may give a notice to the Employer thereof, and if the Employer has failed to pay the outstanding sum, to approve the invoice or supporting documents, to give its reasons for withholding such approval, or to remedy the breach within twenty-eight (28) days of such notice, or if the Contractor is still unable to carry out any of its obligations under the Contract for any reason attributable to the Employer within twenty-eight (28) days of the said notice, the Contractor may by a further notice to the Employer referring to this GCC Sub-Clause 59.3.1, forthwith terminate the Contract.

59.3.2 The Contractor may terminate the Contract forthwith by giving a notice to the Employer to that effect, referring to this GCC Sub-Clause 59.3.2, if the Employer becomes bankrupt or insolvent, has a receiving order issued against it, compounds with its creditors, or, being a corporation, if a resolution is passed or order is made for its winding up (other than a voluntary liquidation for the purposes of amalgamation or reconstruction), a receiver is appointed over any part of its undertaking or assets, or if the Employer takes or suffers any other analogous action in consequence of debt.

59.3.3 If the Contract is terminated under GCC Sub-Clauses 59.3.1 or 59.3.2, then the Contractor shall immediately

(a) cease all further work, except for such work as may be necessary for the purpose of protecting that part of the Road already executed, or any work required to leave the Site in a clean and safe condition,

(b)  terminate all subcontracts, except those to be assigned to the Employer pursuant to paragraph (d) (ii),

(c) remove all Contractor’s Equipment from the Site and repatriate the Contractor’s and its Subcontractors’ personnel from the Site.

(d) In addition, the Contractor, subject to the payment specified in GCC Sub-Clause 59.3.4, shall

(i) deliver to the Employer the parts of the Road executed by the Contractor up to the date of termination,

(ii) to the extent legally possible, assign to the Employer all right, title and benefit of the Contractor to the Road and to the Plant and Equipment as of the date of termination, and, as may be required by the Employer, in any subcontracts concluded between the Contractor and its Subcontractors,

(iii) deliver to the Employer all drawings, specifications and other documents prepared by the Contractor or its Subcontractors as of the date of termination in connection with the Works and Services.
59.3.4 If the Contract is terminated under GCC Sub-Clauses 59.3.1 or 59.3.2, the Employer shall pay to the Contractor all payments specified in GCC Sub-Clause 59.1.3, and reasonable compensation for all loss, except for loss of profit, or damage sustained by the Contractor arising out of, in connection with or in consequence of such termination.

59.3.5 Termination by the Contractor pursuant to this GCC Sub-Clause 59.3 is without prejudice to any other rights or remedies of the Contractor that may be exercised in lieu of or in addition to rights conferred by GCC Sub-Clause 59.3.

	
	
	59.4
	In this GCC Clause 59, in calculating any monies due from the Employer to the Contractor, account shall be taken of any sum previously paid by the Employer to the Contractor under the Contract, including any advance payment paid pursuant to the Contract.

	
	
	H.
	PROVISIONAL SUM

	60
	Provisional Sum
	60.1
	 “Provisional Sum” means a sum included in the Contract for use when authorized by the Employer for Emergency Works and for contingencies, which sum may be used, in whole or in part, or not at all, on the instructions of the Employer. The Contractor shall be entitled to only such amounts in respect of the work, supply or contingencies to which such Provisional Sums relate as the Engineer shall determine in accordance with this Clause.


	61
	Use of Provisional Sum for Emergency Works
	61.1
	After detecting a situation which in the opinion of the Contractor justifies the execution of Emergency Works or otherwise as defined in GCC Clause 29, the Contractor shall submit a Technical Report to the Engineer characterizing the situation, and state estimated works quantities to correct the emergency situation, and a Lump Sum price quotation for the Emergency Works to be carried out. The price quotation should be based on the Specifications stated in Section VII using the unit prices included in the Bill of Quantities.


	
	
	61.2
	If the execution of the Emergency Works require any activity not priced in the Bill of Quantities, the Contractor will use the price breakdowns included in the Contractor’s Tender in order to form the unit prices of the unpriced items to be included in the Price Quotation of the Emergency Works, all in accordance with agreed methodology for approving new prices.


	
	
	61.3
	Upon receiving the request for Emergency Works including a Price Quotation, the Engineer may issue a Work Order in accordance with GCC Sub-Clause 29.2 for execution of the Emergency Works for a Lump-Sum amount with a payment Schedule agreed with the Contractor. The cost of these Works will be covered by the amounts included in the Provisional Sum.


	62.
	Use of Provisional Sum for Contingencies
	62.1
	The use of the Provisional Sum to cover for Contingencies will be done under the control and initiative of the Engineer in accordance with the conditions of the Contract.

	
	
	I.
	CHANGE IN CONTRACT ELEMENTS

	63
	Change in Assignments to Contractor
	63.1
	Introducing a Change
63.1.1 If so indicated in the PARTICULAR CONDITION OF CONTRACT, the Employer shall have the right to propose, and subsequently require, that the Engineer order the Contractor from time to time during the performance of the Contract to make any change, modification, addition or deletion to, in or from the Assignments to the Contractor (hereinafter called “Change”), provided that such Change falls within the general scope of the Assignment and does not constitute unrelated work and that it is technically practicable, taking into account both the state of advancement of the Works and Services and the technical compatibility of the Change envisaged with the nature of the Works and Services as specified in the Contract.

63.1.2 If so indicated in the PARTICULAR CONDITION OF CONTRACT, the Contractor may from time to time during its performance of the Contract propose to the Employer (with a copy to the Engineer) any Change that the Contractor considers necessary or desirable to improve the quality, efficiency or safety of the Works and Services. The Employer may at its discretion approve or reject any Change proposed by the Contractor.

63.1.3 Notwithstanding GCC Sub-Clauses 63.1.1 and 63.1.2, no change made necessary because of any default of the Contractor in the performance of its obligations under the Contract shall be deemed to be a Change, and such change shall not result in any adjustment of the Contract Price or the Time for Completion.

63.1.4 The procedure on how to proceed with and execute Changes is specified in GCC Sub-Clauses 63.2 and 63.3, further details and sample forms are provided in the Sample Forms and Procedures section in the tendering documents.

	
	
	63.2
	Changes Originating from Employer
63.2.1 If the Employer proposes a Change pursuant to GCC Sub-Clause 63.1.1, it shall send to the Contractor a “Request for Change Proposal,” requiring the Contractor to prepare and furnish to the Engineer, as soon as reasonably practicable, a “Change Proposal,” which shall include the following:

(a) brief description of the Change

(b) effect on the Time for Completion

(c) estimated cost of the Change

(d) effect on Functional Guarantees (if any)

(e) effect on any other provisions of the Contract

63.2.2 Prior to preparing and submitting the “Change Proposal,” the Contractor shall submit to the Engineer an “Estimate for Change Proposal,” which shall be an estimate of the cost of preparing and submitting the Change Proposal.

Upon receipt of the Contractor’s Estimate for Change Proposal, the Employer shall do one of the following:

(a) accept the Contractor’s estimate with instructions to the Contractor to proceed with the preparation of the Change Proposal,

(b) advise the Contractor of any part of its Estimate for Change Proposal that is unacceptable and request the Contractor to review its estimate,

(c) advise the Contractor that the Employer does not intend to proceed with the Change.

63.2.3 Upon receipt of the Employer’s instruction to proceed under GCC Sub-Clause 63.2.2 (a), the Contractor shall, with proper expedition, proceed with the preparation of the Change Proposal, in accordance with GCC Sub-Clause 63.2.1.

63.2.4 The pricing of any Change shall, as far as practicable, be calculated in accordance with the rates and prices included in the Contract. If such rates and prices are inequitable, the parties thereto shall agree on specific rates for the valuation of the Change.

63.2.5 If before or during the preparation of the Change Proposal it becomes apparent that the aggregate effect of compliance therewith, and with all other Change Orders that have already become binding upon the Contractor under this GCC Clause 63, would be to increase or decrease the Contract Price as originally set forth in the Contract Agreement by more than fifteen percent (15%), the Contractor may give a written notice of objection thereto prior to furnishing the Change Proposal as aforesaid. If the Employer accepts the Contractor’s objection, the Employer shall withdraw the proposed Change and shall notify the Contractor in writing thereof.

The Contractor’s failure to so object shall neither affect its right to object to any subsequent requested Changes or Change Orders herein, nor affect its right to take into account, when making such subsequent objection, the percentage increase or decrease in the Contract Price that any Change not objected to by the Contractor represents.

63.2.6 Upon receipt of the Change Proposal, the Employer and the Contractor shall mutually agree upon all matters therein contained. Within fourteen (14) days after such agreement, the Employer shall, if it intends to proceed with the Change, issue the Contractor with a Change Order.

If the Employer is unable to reach a decision within fourteen (14) days, it shall notify the Contractor with details of when the Contractor can expect a decision.

If the Employer decides not to proceed with the Change for whatever reason, it shall, within the said period of fourteen (14) days, notify the Contractor accordingly. Under such circumstances, the Contractor shall be entitled to reimbursement of all costs reasonably incurred by it in the preparation of the Change Proposal, provided that these do not exceed the amount given by the Contractor in its Estimate for Change Proposal submitted in accordance with GCC Sub-Clause 63.2.2.

63.2.7 If the Employer and the Contractor cannot reach agreement on the price for the Change, an equitable adjustment to the Time for Completion, or any other matters identified in the Change Proposal, the Employer may nevertheless instruct the Contractor to proceed with the Change by issue of a “Pending Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Contractor shall immediately proceed with effecting the Changes covered by such Order. The parties shall thereafter attempt to reach agreement on the outstanding issues under the Change Proposal.

If the parties cannot reach agreement within sixty (60) days from the date of issue of the Pending Agreement Change Order, then the matter may be referred to the Adjudicator in accordance with the provisions of GCC Sub-Clause 6.1.

	
	
	63.3
	Changes Originating from Contractor
63.3.1 If the Contractor proposes a Change pursuant to GCC Sub-Clause 63.1.2, the Contractor shall submit to the Engineer a written “Application for Change Proposal,” giving reasons for the proposed Change and including the information specified in GCC Sub-Clause 63.2.1.

Upon receipt of the Application for Change Proposal, the parties shall follow the procedures outlined in GCC Sub-Clauses 63.2.6 and 63.2.7. However, should the Employer choose not to proceed, the Contractor shall not be entitled to recover the costs of preparing the Application for Change Proposal.

	64.
	Extension Time for Completion


	64.1
	The Time(s) for Completion specified in the PARTICULAR CONDITION OF CONTRACT shall be extended if the Contractor is delayed or impeded in the performance of any of its obligations under the Contract by reason of any of the following:

(a) any Change in the Works and Services as provided in GCC Clause 63,

(b) any occurrence of Force Majeure as provided in GCC Clause 38 and unforeseen conditions as provided in GCC Clause 36,

(c) any suspension order given by the Employer under GCC Clause 58,

(d) any changes in laws and regulations as provided in GCC Clause 37, or

(e) any default or breach of the Contract by the Employer, or any activity, act or omission of any other contractors employed by the Employer, or

(f) any other matter specifically mentioned in the Contract

by such period as shall be fair and reasonable in all the circumstances and as shall fairly reflect the delay or impediment sustained by the Contractor.

	
	
	64.2
	Except where otherwise specifically provided in the Contract, the Contractor shall submit to the Engineer a notice of a claim for an extension of the Time for Completion, together with particulars of the event or circumstance justifying such extension as soon as reasonably practicable after the commencement of such event or circumstance. As soon as reasonably practicable after receipt of such notice and supporting particulars of the claim, the Employer and the Contractor shall agree upon the period of such extension. In the event that the Contractor does not accept the Employer’s estimate of a fair and reasonable time extension, the Contractor shall be entitled to refer the matter to an Adjudicator, pursuant to GCC Sub-Clause 6.1.


	
	
	64.3
	The Contractor shall at all times use its reasonable efforts to minimize any delay in the performance of its obligations under the Contract.


	65.
	Release from Performance


	65.1
	If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control of either the Employer or the Contractor, the Engineer shall certify that the Contract has been frustrated. The Contractor shall make the Site safe and stop work as quickly as possible after receiving this certificate and shall be paid for all work carried out before receiving it and for any work carried out afterwards to which a commitment was made.


Section VII:
Particular Conditions of Contract (PCC)

The following Particular Conditions shall supplement the GCC. They are to be completed by the Employer and presented as part of the Tendering Documents. Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

Reference to GCC clauses

	1
	The site is the area: 
The project is located in Kanduyi and Bumula Sub- counties of Bungoma County. The roads under this contract are attached.
The name of the Engineer is:

Director for Roads      
Ministry of Roads, Infrastructure and Public Works
P.O. Box 437 – 50 200
Bungoma


	3
	The following documents are also part of the Contract:

(c) Invitation to tender

(d) Instructions to tenderers

(e) Conditions of Contract - Part I

(f) Conditions of Contract - Part II

(g) Adjudication rules for the Construction Industry (October 2003) by Chartered Institute of Arbitrators (Kenya)

(h) Standard Specifications 

(i) Special Specifications

(j) Letter of Application 

(k) Form of Tender and Appendix to Form of Tender 

(l) Schedule of Rates

(m) Schedules of Supplementary Information 

(n) Form of Contract Agreement

(o) Form of Performance Security

(p) Drawings 

(q) Tender Addenda (tender notices).


	4
	The language of the Contract and the law governing the Contract is English

	5
	The address of the Employer is: 

The Chief Officer
Ministry of Roads, Infrastructure and Public Works 

P.O. Box 437 – 50 200
Bungoma
The address of the Engineer is: 

Director for Roads      

Ministry of Roads, Infrastructure and Public Works

P.O. Box 437 – 50 200

Bungoma


	6
	Dispute Resolution Method used: DRB

	6.1.2
	The Appointing Authority is: The Chartered Institute of Arbitrators -Kenya.

	6.1.3
	Arbitration Proceedings shall be conducted in accordance with the following rules of procedure: Adjudication Rules for the Construction Industry (October 2003) by Chartered Institute of Arbitrators (Kenya)

	10.1
	The Start Date shall be not later than 14 days after the issuance of the Letter Order to Commence by the Employer.

	10.2
	The Time Schedule for the achievement of specific Service Levels is: See Section X:  Performance Specifications

	12.2
	The Contractor may subcontract under his own responsibility and without prior approval of the Employer the following Works and Services provided they do not represent more than 30 percentage of the contract value

	14.2
	The Employer shall give full possession of and access to the Site on within 14 days after the issuance of Commencement Order by the Engineer

	19.2 (h) i
	The provisions concerning HIV-AIDS prevention doesn’t apply.

	25.2
	The Contractor shall establish a Self Control Unit.

	35.1
	The Contractor shall take out and maintain in effect the following insurances in the sums and deductibles shown below: 
· Minimum Third Party Insurance – 0.3% of Contract Value

	39.1
	The Time for Completion are the following: 24 Months for maintenance works (PBC) and 24 Months for improvement works

	39.4
	Payment reductions and Liquidated damages will be charged as penalty for delay in meeting the service level requirements for periods beyond 30 days and are not recoverable in the subsequent monthly payment certificates.

	43.1
	Penalty for not attending to pothole(s)
“If the Contractor trims/excavates any single pothole for repair and fails to seal it with AC within a period of 48 hours from the time of the excavation, penalty shall be charged to the contractor in the next due certificate at a rate of Kshs. 50,000.00 per week.

	44.1
	The payment of the Contract Price will be made in the following currency: Kenya Shillings

	45.1
	The amount of the Advance Payment is: No Advance Payment

	48.1
	Price Adjustments does NOT apply in this Contract

	53.3.1
	The amount of the Performance Security is:  1% of Contract price 

	53.3.2
	The form of guarantee shall only be in the form of an unconditional bank Guarantee

	59.2.2(c)
	Persistence failure to comply with the required service levels for a continuous period of three (3) months will lead to termination of the Contract.

	63.1.1
	The Employer has the right to propose a change in the contract: Yes 


SECTION VIII: Standard Contract Forms
SF-1: Form of Agreement
SF-2:
Form of Performance Bank Guarantee (Unconditional)
FORM OF AGREEMENT

THIS AGREEMENT is made on the.………………day of …………………………between the COUNTY GOVERNMENT OF BUNGOMA of P.O Box 437 – 50 200, Bungoma Kenya hereinafter called "the  Employer" of the one part And  ........................................................................................................................................................................................................................................................................................................................
hereinafter called “the Contractor" of the other part.  
WHEREAS the Employer is desirous that certain works should be executed, viz. 

ROUTINE ROADS MAINTENANCE BY FRAMEWORK CONTRACTING

(INDEFINITE QUANTITY FRAMEWORK) LOT 1
and has accepted a Contract by the Contractor for the execution completion and maintenance of such works NOW THIS AGREEMENT WITNESSES as follows:
In this agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract hereinafter referred to.

The following documents shall be deemed to form and be read and construed as part of this Agreement, viz.:

· The Contract Agreement; 
· The Letter of award by the Employer
· The Letter of Acceptance by the Contractor;

· The Form of Contract and Appendix to the Form of Contract;

· The Conditions of Contract Part I;

· The Conditions of Contract Part II;

· The Standard Specification for Road and Bridge Construction, 1986;

· The Special Specifications;

· The Drawings;

· The priced Bill of quantities;

· Conditions to the Contract and instructions to the Contractor;

All aforesaid documents are hereinafter referred to as "The Contract".

In consideration of the payment to be made by the Employer to the Contractor, the Contractor hereby covenants with the Employer to execute, complete and maintain the works in conformity in all respects with the provisions of the Contract.

The Employer hereby covenants to pay the Contractor in consideration of the execution, completion and maintenance of the works for the Contract Price at the times and in the manner prescribed by the Contract.

IN WITNESS HEREOF the parties that have caused this Agreement to be executed this ………day of …………….

SEALED with the Common Seal of 

(COUNTY GOVERNMENT OF BUNGOMA)
………………………………………………………………….
In the presence of                                                                    

1. Chief Officer                                                        

      Maurice Marango; Signed ………………………..Date………………….                                                
2. County Legal Officer                                    )

                Cyril Wayong’o ; Signed ………………………..Date…………………
SEALED with the Common Seal of 

(Insert the Name of Tender)
......................................................................................................)

In the presence of                                                                        )

1. Managing Director:
Name………………………………………Signed……………………Date….................)
2. Director/Secretary:
Name………………………………………Signed……………………Date………………)

FORM OF PERFORMANCE BANK GUARANTEE (UNCONDITIONAL)

To:
The Chief Officer
Ministry of Roads, Infrastructure and Public Works 

P.O. Box 437 – 50 200

Bungoma
1.
WHEREAS ……………………………………………………………………………………………………

(hereinafter called the Contractor) has undertaken in pursuance of contract No.:………………..……..................................................................................................
…………………………………………….………….dated…….………………………to execute the

ROUTINE MAINTENANCE OF ROADS IN BUMULA AND KANDUYI  SUB COUNTIES THROUGH FRAMEWORK CONTRACTING (hereinafter called the “Contract”)

2
AND WHEREAS it has been stipulated by you in the said Contract that the Contractor shall furnish you with  a Bank Guarantee by a recognized bank for the sum specified in the Appendix to Form of Tender as security for compliance with his obligations in accordance with the Contract;

3.
AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

3. NOW THEREFORE we (name of Bank) ……………………………………..………………………………

…………………………………………………………………………………………………………………
(hereinafter called “the Bank”) hereby affirm that we are the Guarantor and responsible to you on behalf of the Contractor up to a total of Kshs………………………………………………………………………Amount in words…………………………………………………………………………………………………………………………………………………………………………………..…………………………….………………………………………………………………………………………………and we undertake to pay to you, upon your first written demand and without cavil or argument, any sum or sums within and up to the limits as aforesaid without your needing to prove or show grounds or reasons for the sum specified therein.

We hereby waive the necessity of you demanding the said debt from the Contractor before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the Contract or of the Works to be performed there under or of any of the Contract Documents which may be made between you and the Contractor shall in any way release us from any liability under this Guarantee and we hereby waive notice of any such change, addition or modification

This Guarantee shall be valid until 28 days after issuing of the Defects Liability Certificate.

AUTHORISED SIGNATORY FOR THE BANK………………………………………………

Name of bank………………………………………………

Address………………………………………………

Date ………………………………………………

PART 3 – Specifications
SECTION IX:
Performance Specifications
2.1
Description of Project Road

The project consists of various earth roads located in Kanduyi and Bumula Sub-Counties within the County Government of Bungoma. These roads have been clustered to be referred to as Lot 2.
2.2.1
Performance based Routine Maintenance Services

The services to be provided by the Contractor include all activities, physical and others, which the Contractor needs to carry out in order to comply with the issued orders and other output and performance criteria indicated in the contract, or with any other requirements of the contract. In particular, they include management tasks and physical works associated with the following road-related assets and items:

· Inspect road, identify and remove all obstructions 

· Maintenance and repairs to carriageway and shoulders 

· Clear side drains, mitre drains, cut-off drains

· Repair and replace scour checks / Gabion boxes and Mattresses 

· Repair eroded ditches

· Clean cross culverts, access culverts, outlets and inlets
· Headwall repairs
· Clear stream channels

· Vegetation control: grass slashing, bush clearing, tree pruning

· De-silt drifts

· Maintenance and minor repairs to bridges.

· Replace vandalized guardrail/knocked down

Performance based routine maintenance services will be paid for as a fixed lump sum per km per month, with payment reductions made for non-compliance, if appropriate.

2.2.2
Rehabilitation and improvement works 

Repairs and Maintenance works will be carried out by the Contractor when specifically instructed by the Engineer. Activities include:

· Site clearance

· Earthworks

· Excavation and filling for structures

· Culvert and drainage works

· Passage of traffic

· Grading and gravelling works

· Paved roads - shoulder maintenance and repairs

· Natural material bases and subbase
· Road furniture repair and maintenance

· Miscellaneous bridge/drift works

Repairs and maintenance works will be paid for as measured items in accordance with the unit rates in the Bill of Quantities.

2.2.3 Emergency Works

Emergency works, by definition, are unforeseen at the time of preparing the contract. Severe weather conditions such as unusually high rainfall can lead to flash floods which may cause wash-outs and other damage to the carriageway and other features of the road and its corridor. While specific items of work are not known at the start of the Contract it is prudent to include some general items which are indicative of the type of works that may be required. These have been included in the Bill of Quantities for Repairs, Maintenance and Emergency Works as they will probably be the same items, e.g. repairs and maintenance under an emergency situation. The quantities are nominal as they cannot be defined in advance. 

In the event of an emergency the Contractor should draw to the attention of the Engineer that certain works need to be carried out to repair the carriageway and other road features to restore the safe passage of traffic along the road and ensure the integrity of the road and its corridor. The Contractor shall give the Engineer an estimate of the extent of the required activities and an estimate of the costs based on the Bill of Quantities. The Engineer will consider the information and instruct the Contractor to carry out such works as are necessary.

Emergency works will be paid for as measured items in accordance with the unit rates in the Bill of Quantities. 

2.6 Payment Reductions and Liquidated Damages to be applied on Non-Compliance 

In accordance with the relevant clauses of the Conditions of Contract, Payment Reductions are applied in case of non-compliance with Service Level requirements, while Liquidated Damages are applied in the case of non-compliance with required Repair, Maintenance and Emergency Works.

The results of each formal inspection of the Service Levels and other performance criteria will be recorded by the Engineer in the form of a Memorandum. The Memorandum will state the type and location of any non-compliance detected, in particular those non-compliances already shown in the standard tables provided by the Contractor as part of the monthly statement. For each individual case of non-compliance, the Engineer will determine a date by which the Contractor must have completed the necessary measures in order to remedy the cause of the non-compliance. A follow-up site visit is therefore necessary at the date fixed by the Engineer, or soon thereafter, in order to verify that the Contractor has indeed remedied the cause of non-compliance.

If at the date indicated in the Memorandum, the Contractor has not remedied the cause for non-compliance, independent of the reason given for their failure to do so, the Contractor is subject to Payment Reductions in accordance with the relevant clauses of the Conditions of Contract. 

Payment Reductions are variable over time. If the Contractor fails to remedy a cause of non-compliance for which a payment reduction has already been applied, the amount of the payment reduction increases month by month for that particular cause of non-compliance, without a ceiling being applied, until compliance is established. The calculation of the initial (first month) amounts of payment reductions, and the formula for their adjustment over time, is to be based on the following rules given in Table 2.7.

Note: 
(i) The Unit Rates of payment reductions (“PRu) shown in the above table are applicable during the first 30 days of non-compliance. 

(ii) If the non-compliance has not been remedied within thirty days, liquidated damages for periods beyond 30 days are calculated based on the following formula:


PR = 2n PRu         considering: 

J = number of days of non-compliance, and 

n = 
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(iii) Payment reductions and Liquidated damages will be charged as penalties and are non-recoverable in subsequent monthly payment certificates. 
(iv) Persistent failure to comply with the requires service levels for a continuous period of three (3) months will lead to termination of the Contract by the Employer. 
2.9 Determination of Liquidated Damages

For Emergency Works, the liquidated damages are 0.05% of the contract price bill item for emergency works,

For the particular item delayed, per calendar day of delay, of the payment normally due for the specific Works for which completion is delayed, the liquidated damages are up to a limit of 10% of the contract price for the Repair Works. 

2.10 Self-Control Unit of Contractor

The Contractor is obliged to assign a technically qualified and trained person, or persons, to verify continuously the degree of compliance by the Contractor with the Service Levels.

The Self-control Unit is responsible for gathering the information needed by the Contractor to prepare the Monthly Statement. The unit should have a complete knowledge of the road condition, both on and off carriageway, at all times. The unit will also be responsible for carrying out, in close cooperation with the Engineer, the formal and scheduled inspections of Service Levels which will take place regularly.

The compliance (or non-compliance) of the Contractor with the service level requirements will be reported by the Self-Control Unit to the Engineer in the form of provided for under clause 2.7
2.11 Communications Equipment

The Contractor is to provide and maintain in operation permanently a mobile phone for himself and his road manager on site, whereby the Engineer may contact them at any time. 

2.12 Site Regulations, Health and Safety Measures and Work Procedures

The Contractor shall prepare and submit to the Engineer, for approval, his proposed site regulations, health and safety measures (including HIV/AIDS mitigation measures), and Environmental Mitigation Plan and work procedures. 

2.13 Functions of Key Personnel

The Contractor will provide as a minimum the following permanent key personnel:

· Project director – the owner, director or senior manager of the company to oversee all contractual and operational functions of the contract.

· Road manager – site agent to head the self-control unit and direct and oversee the day-to-day planning and site operations of the contract including staff and public safety issues, the free flow of traffic, liaising with the public and reporting to the Engineer. He will also decide what works have to be carried out and supervise the labour force to ensure quality and adherence to the service levels, as well as the duties described in 2.4.
The roles could be done by the same person, depending on the size of the firm.

SECTION X: Standard Specifications
The contractor must familiarize himself with General specification for Road works as contained in.
"Standard Specification

for

Road and Bridge Construction

Published by the Ministry of Transport and Communications of the Republic of Kenya, 1986.

Work shall be carried out in accordance with the Standard Specification except as supplemented, modified or revised in the Special Specification. 



SECTION XI: SPECIAL SPECIFICATIONS
SECTION 1 - GENERAL

101
LOCATION AND EXTENT OF SITE
The project consists of various earth roads located in Kanduyi and Bumula Sub-Counties within the County Government of Bungoma. These roads have been clustered to be referred to as Lot 2.

102
EXTENT OF CONTRACT
The extent of maintenance works under this particular contract entails:-

· Inspect road, identify and remove all obstructions to

Passage of traffic

· Clear side drains, mitre drains, cut-off drains

· Repair and replace scour checks

· Repair eroded ditches

· Clean cross culverts, access culverts, outlets and inlets

· Headwall repairs

· Clear stream channels

· Vegetation control: grass slashing, bush clearing, tree pruning

· De-silt drifts

· Grading and repairs of shoulders to carriageway

· Maintenance and minor repairs to bridges.

· Reinstatement of road furniture

· Any other works that may be instructed by the Engineer
Rehabilitation and Improvement Works
· Site clearance

· Earthworks

· Excavation and filling for structures

· Culvert and drainage works

· Passage of traffic

· Grading and gravelling works

· Concrete works (major structures)

· Road furniture repair and maintenance

· Miscellaneous bridge/drift works

104
PROGRAMME OF EXECUTION OF THE WORKS

The contractor shall provide the works programme, required under clause 14 of the Conditions of Contract, within 14 days of receipt of the Engineer's Order to commence work. 

The programme shall be coordinated with climatic and other conditions to provide for the completion of the works in the order and by the time specified.

The Contractor shall carry out the contract in accordance with the programme agreed with the Engineer, but he shall in no manner be relieved by the Engineer's approval of the programme, of his obligation to complete the works in the prescribed order and by the prescribed completion date and he shall from time to time review his progress and make such amendments to his rate of execution of the works as may be necessary to fulfil his obligations.

The Contractor shall allow in his programme for construction of trial sections and carrying out tests upon them as directed by the Engineer in accordance with the provisions of Clause 129 of the Standard Specification.  The time for completion of the Contract shall not be extended because of the time taken to carry out tests and evaluate trial sections.

105
ORDER OF EXECUTION OF WORKS


In addition to Clause 105 of the Standard Specification the Contractor shall carry out the Works such that a continuous and consecutive output of fully complete work is achieved.

107
TAKING OVER CERTIFICATE 

The minimum length of the road for which a certificate will be issued is the entire length of the project road when substantially completed.

109 
NOTICE OF OPERATIONS



Add the following sub- Clause.

Notification Terms

It shall be the Contractor’s responsibility to notify the Engineer when any item of works scheduled are completed and ready for approval, and the contractor shall give sufficient notice to allow control test to be performed.

Explosive and Blasting

(a) The requirements of the Laws of Kenya governing explosives and other requirements and regulations of Government of Kenya and other authorities shall be complied with.

(b) No explosives of any kind shall be used without prior written consent of the Engineer.

(c) The Contractor shall be solely responsible for the provision, handling, storage and transporting of all explosives, ancillary materials and all other items of related kind whatsoever required for blasting. 

111
NATIONAL SPECIFICATIONS

Add the following at the end of this clause

“The Contractor shall provide all such specifications not more than 60 days after commencement of contract and at least 14 days before the execution of work to which the specification is applicable.”

117
HEALTH, SAFETY AND ACCIDENTS

Add the following:

In addition to providing, equipping and maintaining adequate first aid stations throughout the works in accordance with the laws of Kenya, the contractor shall provide and maintain on site during the duration of the Contract, a fully equipped dispensary. This shall be with a qualified Clinical Officer / Nurse who shall offer the necessary medical advice on HIV and related diseases to the Engineer’s and Contractor’s Site staff. The Contractor shall allow for this in the rates and be responsible for all site welfare arrangements at his own cost.

121
DIVERSION OF SERVICES

(a) The Contractor shall acquaint himself with the location of all existing services such as telephone lines, electricity cables, water pipes, sewers etc., before execution of any works that may affect the services. The cost of determining the location of the existing services together with making good or repairing of any damage caused all to the satisfaction of the Engineer shall be included in the BID rates.

(b)  Subject to the agreement with the Engineer, the Contractor shall be responsible for removal of alteration and relocation of existing services.

(c) The Contractor shall indemnify the Employer against claims originating from damage to existing services or works.

123
LIAISON WITH GOVERNMENT AND POLICE OFFICIALS

The Contractor shall keep in close touch with the Police and the other Government officials of the area regarding their requirements in the control of traffic, or other matters, and shall provide all assistance or facilities, which may be required by such officials in the execution of their duties. 

124
LAND FOR ALL CAMPS SITES AND FOR THE CONTRACTOR'S OWN PURPOSES, INCLUDING TEMPORARY WORKS.

Notwithstanding Clause 124 of the Standard Specification all requirements of land for temporary works and construction purposes shall be to the approval of the Engineer but the Contractor will make all necessary arrangements with the property owners concerned and pay all charges arising there from. On or before completion of the Contract, the Contractor shall remove all temporary works and shall restore all such land to the condition in which it was immediately prior to the occupation thereof as far as is reasonable and practicable.  No separate payment will be made to the Contractor on account of these items and the Contractor must make due allowance for them in his rates.

Notwithstanding Clause 120 of the Standard Specifications, the Contractor shall be required to appoint competent surveyors who will liaise with the Engineer on matters related to the demarcation of the existing road reserve, site measurements, removal and reinstatement of existing services.

125       
WATER SUPPLY

Add the following sub-clauses:

(a) The only currently identified source of water is the Ewaso Narok River. Other sources, including ground water may exist but due to lack of detailed studies, the Contractor will have to locate such sources at his own expense. Moreover, he will be responsible for obtaining the necessary permissions, licenses etc. which may be required for water abstraction

(b) If instructed by the Engineer, the Contractor shall make arrangements for sinking of the boreholes for use by the contractor and the community. These arrangements shall include but not limited to carrying out hydro geological investigations, sinking the borehole, construction of supply tanks and all associated works and operation of the boreholes for the period or part of the contract period. The boreholes shall be handed over to the Employer at the completion of the contract.

127

INFORMATION FROM EXPLORATORY BORINGS AND TEST PITS

Omit the content of Clause 127 and substitute the following Sub-Clauses: -

127.2

Trial Sections

The Contractor shall allow in his programme for constructing trial sections and carrying out tests upon them as directed by the Engineer. Trials would normally be required at the start of each pavement layer and if changes of materials, method or equipment deem it necessary as directed by the Engineer. 

The time for completion of the Contract shall not be extended because of the time needed to construct trial sections and evaluate the tests on them.

At least fourteen days before the work of laying any pavement layer is commenced, the contractor shall construct trial sections of at least 100 m in length and to the full construction width and the specified pavement layer thickness. For each trial section, the Contractor shall use the materials, mix proportions, mixing, laying, compaction plants and construction procedure that he proposes to use for the main work. The main work of laying the pavement layer shall not be commenced until this trial has been tested and approved by the Engineer.

No variation in the construction procedure, mix proportions, size, grading or source of any of the constituents shall be made without the agreement of the Engineer who may first require new trial sections to be carried out.

Trial sections, if found satisfactory, will be paid for under the rates in the Bill of Quantities for the appropriate items, as if the trial sections were part of the normal work. No separate payment will be made for trial sections and testing and the Contractor shall be deemed to have provided for this in his rates.

The Contractor shall make good, at his own expense, any trial sections that fail to meet the specified standards. The standards shall include, but not be limited to, material quality, layer thickness, levels and compaction.

128
STORAGE OF MATERIALS

All materials shall be stored on Site in a manner approved by the Engineer and the Contractor shall carefully protect from the weather all work and materials which may be affected thereby.

129

TEST CERTIFICATES

When instructed by the Engineer the Contractor shall submit certificates of test from the suppliers of materials and goods required in connection with the works as the Engineer may require.

Such certificates shall certify that the materials or goods concerned have been tested in accordance with the requirements of the specifications and shall give the results of all the tests carried out.  The Contractor shall provide adequate means of identifying the materials and goods delivered to the site with the corresponding certificates.

130
PROGRESS PHOTOGRAPHS

Notwithstanding the provision of Clause 130 of the Standard Specifications, the Contractor shall not be responsible for taking of progress photographs.  Progress Photographs shall be taken by the Engineer’s Representative and relevant costs charged to the Contractor who will be reimbursed under Miscellaneous Accounts.

131
SIGNBOARDS

The Contractor shall provide and erect two (2) publicity signboards on the site as directed. The Engineer shall, as shown in the Drawings, direct the minimum dimensions of the boards. The signs shall be printed reflective Vinyl Stickers on galvanised steel plates min 350mm high. Posts shall be galvanised steel. Main headings lettering shall be Yellow and min 80mm high, while subheadings lettering shall be White and min 60mm high as per the drawings.

137
ATTENDANCE UPON THE ENGINEER AND HIS STAFF

The Contractor shall pay wages (including all overtime) and house all attendant staff to fulfill the requirements of Clause 137 of the Standard Specification. 

138
VEHICLES AND DRIVERS FOR THE ENGINEER AND HIS STAFF AND METHOD OF PAYMENT

In addition to provisions of the Clause 138 of the Standard Specification, the Contractor shall when instructed, provide and maintain in good working condition for the exclusive use of the Engineer and his staff throughout the Contract, the following types and numbers of brand new vehicles (or odometer reading: 0 – 10,000km, as may be specified in the Bills of quantities). The Engineer shall approve the type of vehicles and confirm the number of each type to be provided. The Contractor shall insure the vehicles comprehensively for any licensed drivers and shall provide competent drivers during normal working hours and whenever required by the Engineer. The cost of provision of the vehicle shall be inclusive of the first 4,000 kilometers travelled in any month.

.

Should any vehicle supplied not be in roadworthy condition, the Contractor shall provide an acceptable equivalent replacement vehicle until such a time as the original vehicle is repaired to the satisfaction of the Engineer and returned for use.  

 Type 1 Vehicles (Double Cabin 4WD Pick up) 

Type 1 Vehicles should be four Wheel Drive (4WD), with power assisted steering, Double wishbone independent suspension at front axle and rigid axle with leaf springs at rear, diesel propelled engine maximum 2,500 cc. The vehicles should be fitted with other accessories below:
(a) Spare tyre and wheel jack;

(b) FM radio and CD player;

(c) Power Windows;

(d) Full Air-conditioning;

(e) Immobilizer and antitheft security system; 

(e) Driver and passenger SRS Airbags;

(f) Canvas cover over the carrying deck at the back.

At the end of the contract, all type 1 vehicles shall revert to the EMPLOYER.
139
RECEIPTED ACCOUNTS

The Contractor may be instructed by the Engineer to make payments of general miscellaneous accounts for such items as stationary, stores and equipment and miscellaneous supervision personnel and claims or the Engineer may direct the Contractor to purchase or pay for the above. The Contractor will be paid on a prime cost basis plus a percentage for overheads and profits under appropriate items in the Bills of Quantities.
141
MEASUREMENT AND PAYMENT

Delete Sub-Clause 141 (a) entirely and substitute with: -

a) No Preliminary item has been included in this Contract. All Contractor’s mobilisation and general costs shall therefore be included in relevant rates in the Bill of Quantities.

Delete Sub-Clause 141 (m) entirely 
142

ENVIRONMENTAL PROTECTION

Further to the requirements of Clause 19.1 of the Conditions of Contract, the Contractor shall be responsible for the following measures to protect the environment:

1) Compliance with national and local statutes and regulations relating to protection of the environment. The Contractor will be responsible for familiarizing himself with all existing national and local legislation in this regard.

2) All construction activities shall be carried out using the best possible means to reduce environmental pollution such as noise, dust and smoke.  All vehicles and plant shall be regularly serviced in accordance with the manufacturer’s recommendations to ensure that they operate efficiently and without excessive noxious emissions.  The Engineer will have the authority to instruct the Contractor to temporarily cease operations and/or remove from the site vehicles or plant which do not comply with this requirement, until such time that he is satisfied that best practicable means to reduce environmental pollution to a minimum are being used.

3) The Contractor shall at all times maintain all sites under his control in a clean and tidy condition and shall provide appropriate and adequate facilities for the temporary storage of all waste prior to proper approved disposal.

4) The Contractor shall be responsible for the safe transportation and disposal of all waste generated as a result of his activities in such a manner as will not give rise to environmental pollution in any form, or hazard to human or animal health.  In the event of any third party being employed to dispose of waste, the Contractor shall be considered to have discharged his responsibilities under this clause from the time at which waste leaves sites under his control, providing that he has satisfied himself that the proposed transportation and disposal arrangements are such as will not give rise to pollution or health hazard.

5) The Contractor shall be responsible for the provision of adequate sanitary facilities for his workforce, and that of his sub-contractors, at all construction and ancillary sites.  The Contractor shall not allow the discharge of any untreated sanitary waste to groundwater or any surface watercourse.

Prior to the mobilization of the workforce the Contractor shall provide details of proposed sanitary arrangements to the Engineer for approval, such as will allow him to assess whether or not the proposed facilities are adequate and are unlikely to pollute water resources, and also that the facilities will be properly operated and maintained.

6) All concrete and asphalt plants shall be operated and maintained in accordance with the original manufacturer’s specifications and manuals, and in such a manner as to minimize emissions of hydrocarbons and particulates.  If, in the opinion of the Engineer, the operation of such plant is causing, or is likely to cause nuisance or health problems to site staff or the general public, the Contractor shall carry out such work as is necessary to reduce emissions to an acceptable level within a time-scale agreed with the Engineer.

7) The Contractor shall regularly dowse with water all exposed dirt surfaces to reduce dust levels.

8) The Contractor shall take all reasonable measures, at all sites under his control, to prevent spillage and leakage of materials likely to cause pollution of water resources.  Such measures shall include, but not be limited to the provision of bunds around fuel, oil and bitumen storage facilities, and provision of oil and grease traps for servicing and fuelling areas.  Prior to construction of such facilities, the Contractor shall submit details of pollution prevention measures to the Engineer for his approval.

9) The Contractor shall be responsible for ensuring that exposed surfaces are re-vegetated as construction progresses, all to the satisfaction of the Engineer.

10) The removal of trees shall be kept to the minimum necessary to accommodate the Permanent Works.

Prior to the removal of any trees the Contractor shall inform the Engineer of the intended operation and obtain the permission of the Engineer for the removal of the trees.  If any tree is removed without permission the Contractor shall replant another approved tree at no additional cost to the Employer.

11) The Contractor shall ensure that fires, except for controlled fires for burning rubbish, do not start within the Site or in the environs thereto as a result of the works or from the actions of his employees.  The burning of waste, such as vehicle tyres causing noxious emissions is prohibited.  The Contractor shall have available at all times trained fire-fighting personnel provided with adequate fire-fighting equipment to deal with all fires.  The Contractor shall additionally at all times provide sufficient fire protection and fighting equipment local to parts of the Works which constitute particular fire hazards.

12) The contractor shall as have instructed by the Engineer carry out off – road mitigation measures to the approval and satisfaction of the Engineer and to the required standards. The contractor shall obtain Environmental mitigation licence for the same and also comply with Environmental Management Coordination Act (EMCA) 1999, and Environmental Impact Assessment (EIA) and Environmental Audit (EA) Regulations 2003. 

No separate payment shall be made in respect of this Clause 142 and the Contractor shall be deemed to have allowed in his general rates and prices for the cost of complying with the requirements of this Clauses.

144
COPIES OF ORDERS AND REQUISITIONS

The Contractor shall provide the Engineer with copies of all orders for supply of materials and goods required in connection with the works as the Engineer may require.

SECTION 2 - MATERIALS AND TESTING OF MATERIALS
All materials testing shall be in accordance with Section 2 of the Standard Specifications.

205 
SOILS AND GRAVEL

Whenever in the Contract Document a minimum California Bearing Ratio (CBR) is specified, the CBR of the material shall be determined at the specified state of compaction;

a) After four days soaking in the case of neat materials and 

b) After seven days curing plus seven days soaking in the case of cement/lime improved materials

211
BITUMINOUS BINDERS

(c) 
Requirements

(i) Straight run bitumen 

In addition to the requirements of the Standard Specification the ash content of penetration grade bitumen shall not exceed 5 % by weight 

SECTION 3 - SETTING OUT & TOLERANCES

301

SETTING OUT

a)
In addition to the provisions of clause 3.01(a) if the traverse points to be used for the setting out are close to the existing carriageway and interfere with construction works then the Contractor will have to relocate them to a location where they will not be disturbed.  The co-ordinates and heights of all traverse points so located shall be listed and provided to the Engineer for checking and/or approval. Contractor shall also monument the new centreline every 200m along straight and all salient points along curves by a pin in the concrete beacon before commencement of any works.

The road reserve boundary posts shall have 12mm diameter steel pins embedded in concrete, 200mm long with 25mm exposed to the air, sticking out form its top surface.  This pin shall be co-ordinated and heighted and result of the same shall be provided to the Engineer for approval.  Cost of these works shall be included in the rates as no separate item has been provided.

Commencement of the works shall not be permitted until this basic survey data has been provided and approved by the Engineer for at least 5 Kms of the road.

b)
Detailed Setting Out
Reference pegs shall be 50mm by 50mm in section 600mm long driven 400mm firmly into ground and painted white above the ground. The offset from centre line shall be indicated by small nail 20mm to 25mm long with its head driven flush with the top of the peg. Chainages, offset and reference elevation shall be clearly indicated to the sides of the peg to the satisfaction of the Engineer.

After cutting of benches and prior to commencement of earthworks or subgrade works, Contractor shall take cross-sections again and submit the copy of the same to Engineer for agreement.  These cross-sections shall then be used as basis of measurement for all subsequent layers, unless otherwise stated.

302
TOLERANCES

Add the following:

(e)
Pavement Widths

For Pavement widths for subbase, base and wearing course, the allowable tolerances shall be 0 to +50 mm.

(f)
Pipe Culverts

The maximum deviation from the specified line of a drainage pipe shall be: -

Horizontal
-
25mm in 3.0 m

Vertical
-
30 mm in 10.0 m

SECTION 4- SITE CLEARANCE AND TOP SOIL STRIPPING

401
SITE CLEARANCE


Site Clearance shall be carried out as directed by the Engineer.

Add the following as the last paragraph in Sub-clause (a):

Site clearance is not required over the gravelled width of existing road and shoulders. No measurement and payment for site clearance will be made for this width.  The remaining area within the road reserve including sides of existing embankments and cuttings shall be cleared as instructed by the Engineer.  This operation shall also include the removal of all trees, except for some trees as directed by the Engineer. The Contractor shall provide paint and all the assistance the Engineer may require to mark the trees which should not be removed during site clearance.

The Contractor shall take care not to uproot or damage trees which are within the road reserve but outside the construction width. After the Contractor has staked out the extent of the road, the Engineer, with the assistance of the Contractor, shall mark out the trees to be removed. After removal, the trunks and branches of these trees shall be cut up into pieces not more than 2.0m in length, transported and neatly stored at the nearest Ministry of Roads camp or otherwise in a position to be indicated by the Engineer. No additional payment shall be made for complying with this requirement and it is deemed the Contractor will have included its cost in the rates for site clearance.

402 REMOVAL OF TOPSOIL

Topsoil shall include up to 200mm depth of any unsuitable material encountered in existing or newly constructed drains, drainage channels, and accesses.

403
REMOVAL OF STRUCTURES, FENCES AND OBSTRUCTIONS

When instructed by the Engineer, the Contractor shall demolish or remove any structure. Measurement for the works shall be done on day works basis and payments made under the appropriate item in the Bills of Quantities.

SECTION 5 - EARTHWORKS

504
PREPARATION PRIOR TO FORMING EMBANKMENT

In cuttings, the contractor shall excavate to a level that would accommodate the 300mm subgrade and the existing ground below this MUST be processed and compacted in accordance with clause 504 of the standard specifications.

505
CONSTRUCTION OF EMBANKMENTS


Only material approved by the Engineer shall be used for fill in embankments.

Material with high swelling characteristics or high organic matter content and any other undesirable material shall not be used, unless specifically directed by the Engineer. Unsuitable material shall include:

(i) All material with CBR Values of less than 2%

(ii) All material containing more than 5% by weight of organic matter (such   as topsoil, material from swamps, mud, logs, stumps and other perishable material)

(iii) All material with a swell of more than 3% (such as black cotton soil)

(iv) All clay of plasticity index exceeding 50.

(v) All material having moisture content greater than 105% of optimum moisture content (Standard Compaction)

Subgrade
Subgrade shall mean upper 300mm of earthworks either in situ or in fill and subgrade shall be provided for as part of earthworks operation and payment shall be made as “fill in soft material”. 

The material for subgrade for a road section shall have an average CBR of not less than 14% with no value being less than 10% measured after a 4-day soak in a laboratory mix compacted to a dry density of 100% MDD (AASHTO T99) and a swell of less than 1%. Where the in situ material does not meet this criterion, it shall be excavated and cart to spoil to a depth that can accommodate a new 300mm improved subgrade. 

No extra payment will be made for haulage of suitable material from borrow pits as the overhaul costs shall be deemed to have been factored in the rates inserted in the Bills of Quantities

508
COMPACTION OF EARTHWORKS

At pipe culverts, all fill above ground level around the culverts shall be compacted to density of 100% MDD (AASHTO T.99) up to the level of the top of the pipes or top of the surround(s), if any and for a width equal to the internal diameter of the pipe on either side of the pipe(s) or surround(s) as applicable.

At locations adjacent to structures (up to 100m away from structure), all fill above ground level up to the underside of the subgrade shall be compacted to density of 105% MDD (AASHTO T.99). In case of fill around box culverts this should be carried out for the full width of the fill and for a length bounded by the vertical plane passing through the ends of the wingwalls.

Notwithstanding the provision of clause 503 of the standard Specification, Compaction of subgrade material (i.e. material immediately below formation) in cut areas shall not be carried out by the contractor in areas where the formation is formed in hard material, unless specific instructions to the contrary are issued by the Engineer.

Where improved sub-grade material shall be required, the material shall have a CBR greater than 14% and this shall be compacted and finished to the same standards and tolerances as those required for normal subgrade and clauses in the specifications applying to normal subgrade shall also apply.

509
MASS-HAUL DIAGRAM

Delete Clause 509 entirely and substitute “No Mass-Haul diagram has been provided with the Documents. The Contractor shall be responsible for locating suitable materials for constructing earthworks along the alignment and elsewhere and shall include in his rates for fill, spoil and for the cost of haulage”.

511
BORROW PITS

The first part of the Standard Specification is amended as follows: -

Fill material which is required in addition to that provided by excavation shall be obtained from borrow pits to be located and provided by the Contractor but to the approval of the Engineer contrary to what has been stated.

515
SIDE DRAINS

Whenever excavation works in side drains constitutes a separate operation from the bulk earthworks, such excavation shall be classified as catchwater drains under Section 8 of the Specifications

517
MEASUREMENT AND PAYMENT

Notwithstanding the provisions of clause 517 of the standard specifications, the rate for compaction of fill in soft material shall allow for the requirements of clause 508 of the special specification and no extra payment shall be made for compaction around pipe culverts (100% MDD AASHTO T.99).

SECTION 6 - QUARRIES, BORROW PITS, STOCKPILES AND SPOIL AREAS

601
GENERAL

Notwithstanding any indications to the contrary in the Standard specification the Engineer will not make available to the Contractor any land for quarries, borrow pits, stockpiles and spoil areas, except for those areas in road reserves specifically approved by him.

The contractor will be entirely responsible for locating suitable sources of materials complying with the Standard and Special Specifications, and for the procurement, Wining, haulage to site of these materials and all costs involved therein. Similarly, the contractor will be responsible for the provision and costs involved in providing suitable areas for stockpiling materials and spoil dumps. Should there be suitable sites for spoil dumps or stockpiles within the road reserve forming the site of the works the Contractor may utilize these subject to the approval of the Engineer.

No additional payment will be made to the Contractor to cover costs arising from the requirements for this Clause and the Contractor must include these costs in the rates inserted into the Bills of Quantities.

SECTION 7 - EXCAVATION AND FILLING FOR STRUCTURES

703
EXCAVATION OF FOUNDATIONS FOR STRUCTURES

Unless otherwise instructed by the Engineer, all excavated surfaces in material other than hard material, on which foundations for structures shall be placed, shall be compacted to 100% MDD (AASHTO T.99) immediately before structures are constructed.

Paragraph 4, last line: - Replace "95%" with "100%".

707
BACKFILLING FOR STRUCTURES 

Unless otherwise instructed by the Engineer, all backfilling material shall be compacted to a minimum of 100% MDD (AASHTO T.99).

709
EXCAVATIONS FOR RIVER TRAINING AND NEW WATER COURSES

Payments for river training and establishment of new watercourses shall only be made where such work constitute permanent works.  Works done for road deviation or other temporary works shall not qualify for payment.

710
STONE PITCHING

Stone pitching to drains, inlets and outlets of culverts to embankments and around structure shall consist of sound unweathered rock approved by the Engineer. The stone as dressed shall be roughly cubical in shape with minimum dimensions of 150 x 150mm for normal thickness of stone pitching. Cement mortar Grouting will be done for all stone pitching areas and the top line of the stone pitching should be grouted/sealed with concrete class 15/20. The cement shall be mixed with sand in the ratio of 1:3 by volume to form the grout.

The surface to receive the pitching shall be compacted and trimmed to slope and the stone laid, interlocked and rammed into the material to give an even finished surface. Soil erosion is rampant along the project location and this can be minimised by ensuring that proper protection works is carried out along the drains using stone pitching. Most of the sections shall be stone pitched especially areas where we have steep slopes to minimise undermining of the road by rain water or as may be instructed by the Engineer.

In areas where stone pitching has been damaged, the Contractor shall identify such areas and notify the Engineer for his agreement of the extent of the Works required and his approval and instructions to proceed with the Works. Stone Pitching Repair and reconstruction shall be carried out in accordance with Clause 710 of the Standard Specifications.

711
GABIONS

Where instructed by the Engineer the Contractor will install gabions as protection works to washout areas or bridge Piers and or Abutments. Gabions shall be constructed in accordance with Clause 711 of the Standard Specification.

In cases where existing gabions have been damaged, the Contractor shall identify them and notify the Engineer for his agreement of the extent of the Work required and his approval and instructions to proceed with the Works.

The Works shall involve removal of the damaged gabions / rocks, excavation to the correct levels and grades as directed by the Engineer, and in accordance with Clause 711 of the Standard Specifications and reconstruction with new gabions and other necessary materials as necessary. The damaged gabions shall be recovered and transported to the nearest KeNHA’s Regional Manager’s offices.

712
RIP-RAP PROTECTION WORK

Quarry waste or similar approved material shall be used to backfill scoured and eroded side, outfall and cut-off drain. The material shall be compacted to form a flat or curved surface preparatory to stone pitching of drainage channels, existing and new scour checks as directed by the Engineer.

The surface to receive the pitching shall be compacted and trimmed to slope and the stone hand laid, interlocked and rammed into the material to give an even finished surface. The interstices of the Pitching shall be rammed with insitu material. The insitu material immediately behind the pitching shall be compacted to minimum density of 100% MDD compaction (AASHTO T.99)

714
BACKFILL BELOW STRUCTRURES

Where instructed this shall be carried out in compliance with the requirements of Clause 507 and 804 of the Standard Specification.

SECTION 8 - CULVERTS AND DRAINAGE WORKS

All concrete works for culverts and other drainage structures shall be done in accordance with section 17 of the specifications.

804
EXCAVATION FOR CULVERTS AND DRAINAGE WORKS

In the Standard Specifications, make the following amendments: -

(a) In paragraph 6, line 3, and in paragraph 7, line 5 and in paragraph 11, line 6, delete "95%" and insert "100%".

(b) Removal of Existing Pipe Culverts 

Where instructed by the Engineer, the Contractor shall excavate and remove all existing blocked or collapsed culvert pipes of 450mm, 600mm and 900mm diameter including concrete surround, bedding, inlet and outlet structures.

The void left after removal of culvert pipes shall be widened as necessary to accommodate new concrete bedding, pipe and haunching. 

The payment of this work shall be per linear metre of pipes removed. The void left by removal of these pipes shall be carefully preserved in order to accommodate replacement 600mm or 900mm diameter pipe culverts as shall be directed by the Engineer.

(c) Removal of Other Existing Drainage Structures

When instructed by the Engineer, the Contractor shall demolish or remove any other structure and payment for this shall be made on day work basis.

(d) Excavation for Culverts and Drainage Works

The Contractor shall carry out all excavations for new culverts and drainage works to the lines, levels, inclinations, and dimensions shown on the drawings or as instructed by the Engineer.

805
EXCAVATION IN HARD MATERIAL

In the Standard Specifications, Sub-clauses 805(a) and 805 (b) delete "95%" and insert "100%".

In sub-clause 809(a), paragraph 1, line 1, substitute "95%" with "100%".

In sub-clause 809(c), paragraph 2, line 4, between the words "compacted" and "and shaped" insert the words "to 100% MDD (AASHTO T.99)".

Hard material is material that can be excavated only after blasting with explosives or boring and wedging or the use of a mechanical breaker fitted with a rock point in good condition and operated correctly. Boulders of more than 0.2m3 occurring in soft material shall be classified as hard material. 

809
BEDDING AND LAYING OF PIPE CULVERTS

Concrete pipes shall be laid on a 150mm thick concrete bed of class 15/20 and the pipes shall be bedded on 1:3 cement: sand mortar at least 50mm thick, 150mm wide and extending the full length of the barrel.

The rates inserted shall allow for compaction of the bottom of excavation to 100% MDD (AASHTO T.99).

In addition to the requirements of the Standard Specification, where inflatable balloon method of casting culverts in-situ is used, it is essential that thorough pre-construction trials are carried out and necessary adjustments made to ensure that:-

a) All concrete used for surround and bedding shall be Class 25/20. 

b) The inner concrete barrel surface immediately in contact with the inflated balloon form during placing shall achieve Class F3 finish.

c) The overall concrete thickness shall be the total of the standard precast concrete pipe thickness and the surround thickness as per the standard drawings.

Payments for the bedding, pipe culvert and surround shall be made as specified in the standard specifications. No additional payments shall be made for complying with these requirements where the balloon method is adopted.

810

JOINTING CONCRETE PIPES

The concrete pipes for the culverts shall have ogee joints and will be jointed by 1:2 cement: sand mortar and provided with fillets on the outside as described in clause 810 of the Standard Specification.

812
BACKFILLING OVER PIPE CULVERTS

In the Standard Specifications, clause 812

i. Delete paragraph 6 “for pipe culverts ….. depth of 150mm”, entirely.

ii. Wherever the expression "dry density of 95% MDD (AASHTO T. 99)" occurs delete and replace with "dry density of 100% MDD (AASHTO T.99)".

The rates entered for laying of pipe culverts shall allow for backfilling to pipe culverts and compacting to 100% MDD (AASHTO T.99) and these works shall not be measured and paid for separately.

814.1
SUBSOIL DRAINS

In the event of excavation for repairs exposing local seepage, springs or unacceptably high water table, the Engineer may instruct the provision of counter fort or French drains. 

These drains shall consist of a trench excavated to the alignment, width, depth and gradient instructed by the Engineer, and backfilled with approved compacted clean hard crushed rock material as specified in clause 815 of the standard specification. Where these drains lie within the carriageway the carriageway shall be constructed only after the subsoil drain has been completed and approved by the Engineer

821
PEDESTRIAN SLABS OVER OPEN DRAINS

Pedestrian slabs shall be 3.0m long x 1.5m wide x 150mm thick concrete class 25/20, reinforced on the bottom face with 12mm Diameter high yield deformed steel bars to form a mesh with 200mm centres in both directions. They shall be mortar bedded on a 300mm x 300mm stone masonry plinth extending for the width of the slab. Measurement and payment shall be by the number installed and the rate shall include for all preparations, supply of all materials (concrete, steel, formwork, etc), transporting and placing the slab and construction of the masonry plinth. No separate payments will be made for any other item related to the construction of the pedestrian crossing.

814.2
FILTER FABRIC TO SUBSOIL DRAINS

Where filter fabric is specified, it shall be durable non-woven geotextiles or synthetic fibres, unaffected by soil acidity or alkalinity and bacteria. The fabric shall be made by an approved, reputable manufacturer and shall have a mass not less than 280g/m2
A filter fabric shall be placed under, around and over rock fill of the subsoil drains. The provisions and placing of the fabric shall be in accordance with manufacturer’s instructions and complying with Clause 804 and 814 of the Standard Specification. Payment shall be in metre square of the fabric used.

No mechanical plant shall traffic over the filter fabric unless a minimum thickness of 200mm of fill material has been placed over the fabric.

815
INVERT BLOCK DRAINS AND HALF ROUND CHANNELS

Invert Block Drains and Half Round Channels shall be constructed as shown in the drawings provided in accordance with the Standard Specifications where directed by the Engineer.

818

SCOUR CHECKS

Scour checks are to be constructed in mass concrete in accordance with clause 818 of the standard Specifications and the drawings as shall be provided.

SECTION 9 - PASSAGE OF TRAFFIC

901
SCOPE OF THE SECTION

The Contractor shall so arrange his work to ensure the safe passage of the Traffic at all times and if necessary construct and maintain an adequate diversion for traffic complete with all the necessary road traffic signs.

The contractor shall provide to the satisfaction of the Engineer adequate warning signs, temporary restriction signs, advance warning signs, barriers, temporary bumps and any other device and personnel equipped with two way radios to ensure the safe passage of traffic through the works.

When carrying out the Works the Contractor shall have full regard for the safety of all road users.

The Contractor shall also provide sign posts and maintain to the satisfaction of the Engineer all deviations necessary to complete the works. The contractor should allow for the costs of complying with the requirements of this clause in his rates.

The contractor will be deemed to have inspected the site and satisfied himself as to the adequacy of his bid for these works and no additional payments will be made to the contractor for any expenditure on traffic control or the provision of deviations. The employer shall not be liable for inadequate prior investigations of this nature by the contractor.

903
MAINTENANCE OF EXISTING ROAD

The Employer shall hand-over the existing road to the Contractor at the commencement of the Contract. The Contractor shall be responsible for all repairs and maintenance during the duration of the Contract. The existing road is gravel and the Contractor shall maintain it with suitable approved gravel of minimum CBR 20%. The Contractor shall regularly inspect the road and carry out such repairs and maintenance to the satisfaction of the Engineer. If at any time, the Engineer draws the Contractor’s attention to a road section which requires maintenance, the Contractor shall promptly repair the section. The Contractor shall be legally responsible for any accident or damage attributable to his failure to maintain the road.

904

CONSTRUCTION OF DEVIATIONS

a) 
General

In addition to requirement of this clause, the maximum length of deviation road shall be restricted to 5 Kms at any given time unless otherwise instructed.  The Contractor shall construct and complete deviations to the satisfaction of the Engineer before commencing any permanent work on the existing road. Also during these works the contractor is supposed to provide a detour of adequate pipe culverts for pedestrian and traffic crossing where there is bridge works.

Contractor will be allowed to open further 5 Km of the deviation road only when 80% of the permanent work has been completed on first one and he will not be allowed to open further 5 Km till he has completed first 10 Km of the road and has it opened to traffic.

Where the old road exists near the main road, Contractor shall use this road as deviation road.

b)
Geometry
The carriageway width of the deviations shall not be less than 6.5m wide and suitable for 2-way lorry traffic unless otherwise specified.

c)
Construction
Unless otherwise instructed gravel wearing course for the deviation shall be 150 mm compacted thicknesses complying with section 10 of the Standard Specification.  The Contractor shall allow in his rate for removal of any unsuitable material before placing of gravel wearing course, as this will not be paid for separately.

In addition to provision of this clause, Contractor is required to sprinkle water at least 4 times a day at the rate of 1 - 1.4 litres/m2 in regular interval to minimise the effects of dust.  Latest sprinkling time shall be one hour before the sunset.

906
PASSAGE OF TRAFFIC THROUGH THE WORKS

The Contractor shall arrange for passage of traffic through the works during construction whenever it is not practicable to make deviations. The contractor shall be reimbursed in accordance with the standard specifications.

Any damage caused by passing traffic through the works shall be made good at the contractor's own cost.

907

SIGNS, BARRIERS AND LIGHTS

Contractor shall provide signs, barriers and lights as shown in the drawings at the locations where the traffic is being carried off the existing road to the deviation and back again to existing road.  The Contractor shall provide ramps and carry out any other measures as instructed by the Engineer to safely carry traffic from the road to deviation.

Contrary to what has been specified in this clause the road signs provided shall be fully reflectorized and in conformity with clause 9.1 of the "Manual for Traffic Signs in Kenya Part II".
909
ASSISTANCE TO PUBLIC

In addition to provision of clause 909, Contractor shall maintain close liaison with the relevant authorities to clear any broken down or accident vehicles from the deviations and the main road, in order to maintain smooth and safe flow of the traffic. 
912
MEASUREMENT AND PAYMENT

(a) Passage of traffic through the works

Payment shall be made on Lump Sum basis.

(b) Maintenance of existing road

The Contractor will be paid by the cubic metre of compacted gravel used to maintain existing road.
(c) Construct Deviation
(i) Road Deviation

The Contractor shall be paid only 50% of the rate for this when he completes deviation road to the satisfaction of the Engineer.  The balance shall be paid in equal monthly installments over the contract period, as he satisfactorily maintains the deviation (as per clause 904 and 905 above) when it is in operation.

(ii) Deviation using Pipe Culverts

 The Contractor shall be paid only 50% of the rate for this when he completes deviation to the satisfaction of the Engineer. The balance shall be paid in equal monthly installments over the contract period, as he satisfactorily maintains the deviation when it is in operation. The Contractor shall be paid full amount when the bridge under construction will be in use.

(d) Assistance to Public

The Contractor will be deemed to have included cost of this item in other items and no separate payment shall be made.

SECTION 11 – SHOULDERS TO PAVEMENT
1101
GENERAL

Shoulders shall be constructed in accordance with guidelines given in 1102 and as directed by the Engineer. 

For sections where shoulders are extremely low and requires fill material before the shoulder is reconstructed, the construction of fill embankment shall be in accordance with Section 5 of this specification.

1102

MATERIAL FOR CONSTRUCTION OF SHOULDERS

The shoulders shall be 1.0m wide both sides and shall be formed of 150mm thick well compacted soft stone material and topsoiled with red coffee soil and planted with grass.

Low shoulder shall be reconstructed by cutting benches, filling and compacting approved fill material to form the formation to the shoulders.

Shoulder reconstruction shall be same in all sections including the slip roads.

1105

SURFACE TREATMENT OF SHOULDERS

The shoulders shall be planted with creeping type kikuyu grass.

1106

MEASUREMENT AND PAYMENT


Payment for shoulder construction shall be in accordance with the relevant clauses in the bill of quantities. 

SECTION 12 - NATURAL MATERIAL SUBBASE AND BASE 

1203

MATERIAL REQUIREMENTS
Natural materials for base and subbase shall conform to the specifications given in Section 12 of the Standard Specifications for cement or lime improved base and subbase.

1209

MEASUREMENT AND PAYMENT

Natural material for subbase and base shall be measured by the cubic metre placed and compacted upon the road calculated as the product of the compacted sectional area laid and the length. 

The method of measurement shall be “method - A” as in the standard specifications.

No extra payment will be made for haulage of gravel material as the overhaul costs shall be deemed to have been factored in the rates inserted in the Bills of Quantities.

SECTION 14 -
CEMENT TREATED MATERIALS

1401

CEMENT TREATMENT

a) Cement 

Cement for stabilization will be Ordinary Portland Cement to KS1725: 2001 CEM 1 42.5N and clause 207 of the Standard Specifications. The cement content of the treated material shall be as indicated by the Engineer. The Engineer shall exercise his discretion to any variation in the rate of application of the cement, which he may see fit to order from time to time.

b) Lime treatment

Lime treatment will be as outlined in the Standard Specifications for road and bridge construction. The lime content of the stabilized material shall be as indicated by the Engineer. 

c) Moisture content

The moisture content of the treated material shall be as directed by the Engineer but nevertheless within the range of 95% to 105% of the Optimum Moisture Content (AASHTO T180).

d) Mixing and Placing

The material to be treated and the cement shall be mixed by an approved mixing plant (pulvimixer).

1409
PROTECTION AND CURING

Protection and curing shall be carried out in accordance with the provisions of Clause 1409(i) of the Standard Specification but provision shall be made to wet the surface from time to time as directed by the Engineer.

1412

MEASUREMENT AND PAYMENT

Stabilizer

The provision of the stabilizer shall be measured by the tonne calculated as the specific weight of stabilizer added to the material.

Mix-in stabilizer

Mixing stabilizer into the material shall be measured by the cubic metre of treated material calculated as the product of the compacted sectional area treated and the length.



SECTION 15 - BITUMINOUS SURFACE TREATMENTS

PART A - GENERAL 

1501A
GENERAL

Details of the spray rates for bitumen and the spread rates for chippings will be directed by the Engineer but the under listed is anticipated and can be used for guidance purpose i.e.

a)
Chippings
· 
10/14mm size pre-coated chippings at a spread rate of 80-120 square meters per cubic meter as First Seal on Carriageway and Shoulders.

b)
Bitumen Spray Rates


0.8 – 1.2 /m2 for the first seal



The Average Least Dimension (ALD) shall be determined in the field after crushing the rock for chippings and then determine the actual spray rates and chipping spread rates

PART B - PRIME COAT AND TACK COAT

1502B
MATERIALS FOR PRIME COAT.

For prime coat, the binder shall be a medium-curing cutback MC 30 unless otherwise directed by the Engineer.

The rate of spray of bituminous prime coat refers to the gross volume of the cutback bitumen, that is to say the volume of the bitumen plus dilutants.

The rates of spray of the prime coat shall be as instructed by the Engineer and shall generally be within the range 1.0-1.2 litres/square metre

Prime coat shall be applied to all gravel areas that are to receive double seal surface dressing or bituminous mixes as directed by the Engineer.

PART C – SURFACE DRESSING

1502C
MATERIALS FOR SURFACE DRESSING

Binder
The bituminous binder shall be 80/100 penetration grade bitumen cut-back with kerosene fuel in accordance with prevailing road temperatures, and conforming to Clause 211 of the Standard Specification.

Chippings 
· Chippings shall be of class 2 material and shall comply in all respects with Clause 1502C of the Standard Specification. The contractor’s attention is drawn to the requirements of Clause 1502C and 1504C of the Standard Specification with regard to cleanliness and dust content of chippings for surface dressing. Should it prove necessary in the Engineer’s opinion to wash chippings, no extra payment will be made to the contractor for this operation

1503C
SPRAY AND SPREAD RATES OF BITUMEN AND CHIPPINGS.

Spray and Spread Rates for bitumen and chippings cannot be calculated until samples of the chippings to be used are available for test.

After submission of samples and completion of laboratory tests on chippings and binder, the contractor shall in the presence of the Engineer and the Chief Materials Engineer or representatives, lay trial sections of seal at various rates of spray and spread as directed by the Engineer and in accordance with clause 1503C of the Standard Specification.

Should any change occur in nature of source of chippings or bitumen, the contractor shall advice the Engineer accordingly who will then decide if any revisions are required to the spray and spread rates.

If any changes are required, the Contractor shall carry out further trials as instructed by the Engineer.

Payment for binder and chippings will be based on the instructed spray and spread rates used which may not necessarily be those specified.  The Engineer will specify the spray rates of bitumen as residual bitumen per square meter.  Actual spray rates used by the Contractor must be adjusted to compensate for any cutter added.

1505C

PRECOATED CHIPPINGS

Chippings utilized for surface dressing works under this contract shall be pre-coated in accordance with clause 1505C of the Standard Specification.  The binder used for pre-coating chippings shall be MC 30 cut-back bitumen.

The amount of bituminous binder used to pre-coat chippings will be as instructed by the Engineer and will normally be between 0.4% and 1.0% residual bitumen as percentage of the total dry weight.

Prior to laying any pre-coated chippings the Contractor shall prepare trial mixes of bitumen and chippings in the presence of the Engineer.  After completion of trial mixes, the Engineer shall issue written instructions to the Contractor indicating the amount of binder to be added in pre-coated chippings. The Contractor shall maintain this proportion unless the surface or nature of the chippings changes when the Contractor shall repeat the trials and the Engineer will issue revised instruction.

No separate payments shall be made for the precoating exercise. The contractor shall have included in his rates the cost of complying with this clause.

1511C
MEASUREMENT AND PAYMENT 

(a) Seal coat

Seal coats shall be measured by the litre, for each type of bituminous binder for each seal coat, calculated as the product of the area in square metres sprayed and the rate of application in litres/square metres, corrected to 15.6 o C.

(b) Precoated Chippings

Chippings shall be measured by the cubic metre of each nominal size for each class calculated as the product of the area in square metres covered and the reciprocal of the instructed rate of application in square metres/cubic metre or the actual rate of application in square metres/cubic metre whichever calculation gives the lower volume.

BITUMINOUS MIX BASES, BINDER COURSES AND WEARING COURSES

All Bituminous mixes works shall be done in accordance with the standard specifications.

1602B
MATERIALS FOR ASPHALT CONCRETE 

a)
Aggregate
Course aggregate (retained on a 6.3mm sieve) shall be entirely crushed rock of ‘class b’ of 0/20mm grading for Binder Course as per the Standard Specifications.

1603B
GRADING REQUIREMENTS

The grading of the mixture of coarse and fine aggregate shall be within and approximately parallel to the grading envelopes given in Table 16B-1(b), for 0/14mm as specified for binder course, as described below.

To arrive at a suitable design it is necessary to investigate a number of gradings so that a workable mix which also retains a minimum of 3 % voids at refusal density is identified.  
The largest particle size used should not be more than 25mm so that the requirements of the Marshall test method can be complied with.

Although the complete range of nominal maximum particle sizes is shown in the Tables, the total thickness of material laid should not be less than 75mm.

1604B
REQUIREMENTS FOR ASPHALT CONCRETE 

The mixture shall comply with the requirements given in Table 16B-2 as specified in the Specification.  In addition, minimum Marshall Stability for 2 x 75 blows shall be 9 kN and maximum 18 kN and at compaction to refusal shall have 3% VIM.

The proportion, by weight of total mixture, of bitumen shall be 5.0 – 6.5 % for 0/14 mm and 4.5 – 6.5 % for 0/20mm.  This shall be termed the nominal binder content.  The binder content of the working mix will be instructed by the Engineer following laboratory and site trials.

In order to determine the suitability of a coarse aggregate source a Marshall test programme shall be carried out.  It will be advantageous to use a crushed rock which is known from past experience to give good results in this test procedure.  A grading conforming to the Type I Binder Course detailed in Table 16B-1(a) 0/20 of this Specification should be tested (but with 100% passing the 25mm sieve) and it shall meet the requirements of Table 16B-2 of this Specification.

Having established the suitability of the aggregate source several grading shall be tested in the laboratory, including that used for the Marshall test, to establish relationships between bitumen content and VIM at refusal density.  For each mix, samples will be made up to a range of bitumen contents and compacted to refusal using a gyratory compactor and a vibratory hammer in accordance with the procedure described in BS 598 (Part 104 : 1989), with one revision.

It should first be confirmed that compaction on one face of the sample gives the same refusal density as when the same compaction cycle is applied to both faces of the same sample.  The procedure which gives the highest density must be used.

From the bitumen content-VIM relationship it will be possible to identify a bitumen content which corresponds to a VIM of 3 - 7%.  If it is considered that the workability of the mix may be difficult then compaction trials should be undertaken.  It is advisable to establish two or more gradings for compaction trials.

The mixes identified for compaction trials should be manufactured to the laboratory design bitumen content and to two other bitumen contents of +0.5% and +1% additional bitumen.  Cores will be cut to determine the density of the compacted material, having completed this the core will then be reheated to 145+/-5C in the appropriate mould and compacted to refusal in the vibrating hammer test.  To be acceptable the cores cut from the compaction trial must have a density equivalent to at least 95% of refusal density.

The compaction trials will identify a workable mix which can be made to a bitumen content which gives 3% VIM at refusal density.

1606B
COMPACTION

Rolling shall be continued until the voids measured in the completed layer are in accordance with the requirement for a minimum density of 98% of Marshall optimum, or, a minimum mean value of 95% of refusal density (no value less than 93%) as appropriate.

1607B
MEASUREMENT AND PAYMENT



Delete Clauses 1607B (b), (c) and (d).

The rate inserted for Asphalt Concrete shall include for all materials used in the production of AC meeting specifications.

SECTION 17 - CONCRETE WORKS

1703
MATERIALS FOR CONCRETE

All materials shall comply with the requirements of section 1703 of the standard specifications.

Cement for all concrete works shall be Ordinary Portland Cement complying with KS1725: 2001 CEM 1 42.5N

1703
DESIGN OF CONCRETE MIXES

The following classes of concrete shall be designed and mix proportions approved for use as follows:

· Class 15/20 for all blinding to structures and precast pipe culvert beds and surrounds

· Class 25/20 for all culvert headwalls, wingwalls, aprons, toewalls, and bridge members; abutments, piers and deck 

· Class 30/20 for bridge superstructure beams

Specifications for construction materials and quality control shall be in accordance with the standard specifications.

1713
FINISHES ON UNFORMED SURFACES

All unformed surfaces shall be finished to class UF 3 Finish in accordance with the standard specifications

1725
SURFACE FINISHES

All surfaces shall be finished to class F3 finish in accordance with the standard specifications.

1728
REINFORCEMENT FOR CONCRETE

All reinforcement to concrete shall be hot rolled high yield deformed bars complying with BS 4449 and steel mesh fabric to BS 4483

1741
MEASUREMENT AND PAYMENT

a) Item: Concrete
Amend clause 1741 (a) (iv) of standard specifications to read “class UF 3 finish”

b) Item: formwork for formed surface finishes
Amend the following to Clause 1741 (e) of the Standard Specification:

Unit m² of formwork shall cover inclined formwork of all slopes and angles.

SECTION 20 - ROAD FURNITURE

2001

ROAD RESERVE BOUNDARY POSTS

Road reserve boundary posts shall be provided as directed by the Engineer and in compliance with Standard Specification clause 2001. They shall be placed at 100m intervals along the boundary of the road reserve.

2003


EDGE MARKER POSTS

Edge marker posts shall be Verge Master MK 111 plastic posts manufactured by Glasdon Ltd. of Blackpool UK or equivalent approved by the Engineer. They shall be provided as directed by the Engineer and in compliance with the requirements of Standard Specification clause 2003

2004


PERMANENT ROAD SIGNS

Permanent Road Signs shall be provided as directed by the Engineer and in compliance with the requirements of the "Manual for Traffic Signs in Kenya" Part II and standard Specification clause 2004.

The posts for the signs shall be cylindrical galvanised wrought iron tubes of minimum 75mm diameter and vandal-proofed by in-filling with concrete class 15/20.

The sign plates shall be made from approved metal or plastic sheet 3mm thick and vandal-proofed by the drilling of 3mm diameter holes at 100mm centres

The rate inserted for the signs shall include for all the costs of complying with this clause.

2004B


EXISTING ROAD SIGNS

Where directed by the Engineer, the Contractor shall take down road signs including all posts, nuts, bolts and fittings, and remove and dispose of the concrete foundation and backfill the post holes. The signs shall be stored as directed by the Engineer.

Measurement and payment for taking down road signs shall be made by the number of signs of any type and size taken down, cleaned and stored as directed.

2005


ROAD MARKING

Paint for road marking shall be internally reflectorized hot applied thermoplastic material in accordance with Clause 219 of the Standard Specification complying to BS 3262 and BS 6088.

The rates inserted in the Bills of Quantities for road marking shall include for prior application of approved tack coat.

2006


GUARDRAILS

Guardrail posts shall be concrete 210 x 210 mm set vertically at least 1.2m into the shoulder as per the drawings and as directed by the Engineer. 

Beams for guardrails shall be "Armco Flexbeam" or similar obtained from a manufacturer approved by the Engineer. 

“Swareflex” ART 3240 or similar approved guardrail reflectors two way reflective one side red and another white shall be installed on the flex beams every 4m.

The rate inserted shall include for provision of the flex beams, posts, Swareflex reflectors, flex beam end bits and installation in accordance with the standard specifications and drawings.

2007


KERBS

(a)
Vertical Joints
Vertical joints between adjacent kerbs shall not be greater than 5 mm in width and shall mortar consisting of 1:3 cement: sand by volume.

(b)
Transition between flush and raised kerbs
The transition between flush and raised kerbs (e.g. at bus bays) shall be termed as ramped kerbs and shall occur within a length of 2.0m

2008


KILOMETRE MARKER POSTS

Kilometre marker posts shall be provided as directed by the Engineer and in compliance with Standard Specification Clause 2008.

2011


BOLLARDS

Where directed by the Engineer, the contractor shall provide and install class 20/20 200mm diameter reinforced concrete bollards concreted 300mm into the ground.

2012


RETRO-REFLECTIVE ROAD STUDS “cat eyes”

All retro-reflective road studs shall comply with BS 873: Part 4. The contractor shall provide details and the manufacturer’s certificate of the studs he proposes to use in the works to the Engineer for approval. The studs shall be installed at locations shown on drawings or instructed by Engineer.

The studs are moulded of Acrylonitrile Butadiene Styrene (ABS) conforming to ASTM Specification D1788-68, class 5-2-2 shell filled with inert, thermosetting compound and filler. The lens portion of the marker is of optical menthyl methacrylic. 

The road stud shall be constructed of high impact ABS containing a multi-biconvex glass lens reflector system. It shall be of monolithic construction, and not less than 98.5mm2. The height of the marker shall not exceed 17mm and the underside shall contain a non-honeycomb base (flat).

The colours shall be white, yellow or red and the retro-reflectance complying to ASTME 809. The impact resistance shall be to ASTM D 2444 or BS 3900 part 3. The studs shall be resistant to water penetration and corrosion resistant to BS 998. The adhesive shall be of resin type Epoxy of part 1 (adhesive) and part 2 (reactor) without any volatile solvents in both and have pot life of not less than 20mins at 20°C.

2013
TREE PLANTING

Trees may be planted to increase the vegetation cover. However, care must be taken not to interfere with the sight distances 

SECTION 22-DAYWORKS

2202 


MEASUREMENTS AND PAYMENT
(a) Plant

Where items of major plant listed in the schedule of Day works are specified by type (e.g. Concrete mixer etc.) the power rating of such items of plant provided by the Contractor shall not be lower than the power ratings of such plant manufactured within the last two years prior to the date of BID.  Any item of major plant employed upon Day works that has a power rating lower than specified above shall be paid for at rates lower than those in the schedule of Day works. The reduction in the rate payable shall be in proportion to the reduction in power rating below that specified above.

Environmental and Social Specifications
Environmental Protection

The Contractor shall comply with the Statutory Regulations in force in Kenya regarding environmental protection and waste disposal, and shall liaise with the National Environmental Management Agency (NEMA).

Within four (4) weeks of the order to commence work, the Contractor shall prepare and submit a specific Environmental Management Plan, for the project and his operations, relating to the approved Environmental Impact Assessment. The Environmental Management Plan shall outline potential environmental hazards and risks, and provide an action plan to deal with the hazards, minimize the risks, and mitigate adverse environmental impacts, and include a general decommissioning plan covering all relevant aspects of the project. The Environmental Management Plan shall identify monitoring indicators and reporting requirements.

The Contractor shall be required to submit environmental progress reports to the Engineer every (1) month.

The Contractor shall ensure so far as is reasonably practicable and to the satisfaction of the Engineer; that the impact of the construction on the environment shall be kept to a minimum and that appropriate measures are taken to mitigate any adverse effects during the construction. 

(a)
The Contractor shall exercise care to preserve the natural landscape and shall conduct his construction operations so as to prevent any unnecessary destruction, scarring, or defacing of the natural surroundings in the vicinity of the work. Except where clearing is required for permanent works, all trees, native shrubbery, and vegetation shall be preserved and shall be protected from damage by the Contractor’s construction operations and equipment. All unnecessary destruction, scarring, damage or defacing resulting from the Contractor’s operations shall be repaired, replanted, reseeded or otherwise corrected as directed by the Engineer, and at the Contractor’s expense.

(b)
The Contractor shall ensure that measures are in place to control soil erosion and water pollution, by use of berms, dykes, silt fences, brush barriers, dams, sediment basins, filter mats, netting, gravel, mulches, grasses, slope drains, contour banks, and other erosion control devices and methods. Temporary erosion control provisions shall be coordinated with permanent erosion control features to assure economical, effective and continuous measures throughout the period of the works. The Contractor’s attention is drawn to the requirements of Clause 502, in that works need to be progressively finished so that permanent vegetation can establish quickly to mitigate soil erosion and erosion of drains.

(c)
The Contractor shall provide all the labour, equipment, materials, and means required and shall carry out proper and efficient measures wherever and as often as necessary to minimise the dust nuisance.

(d)    
The Contractor shall comply with all applicable Kenyan laws, orders and regulations concerning the prevention, control and abatement of excessive noise. Blasting, use of jackhammers, pile driving, rock crushing, or any other activities producing high-intensity impact noise may be performed at night only upon approval of the Engineer.

(e)
Immediately after extraction of materials, all borrows pits shall be backfilled to the satisfaction of the Engineer. In particular borrow pits near the project road shall be backfilled in such a way that no water collects in them.

(f)
Spilling of bitumen fuels Oils and other pollutants shall be cleared up.

(g)
The Contractor's attention is drawn to the requirements of the Standard Specification in regard to the environment and in particular to the following clauses:

Clause 115:
Construction Generally

Clause 116:
Protection from Water

Clause 136:
Removal of Camps

Clause 605:
Safety and Public Health Requirements Clause

Clause 607:
Site Clearance and Removal of Topsoil and     Overburden

(h)
Payment in respect of this Clause shall be included in the contractor’s rates as it will not be paid separately. 

Specification for Environmental Management Plan

The Program of Performance shall include an Environmental Management Plan. The Environmental Management Plan establishes the practices for environmental management at work sites and for the roads in general. The Traffic Management Plan must be developed by the Contractor and agreed with the Engineer. It may take the form of the following example. However, special measures must be taken to protect the tortoises and terrapins crossing the C55 road, particularly between Km 5 and Km 10. The special measures will include erection of warning signs to motorists to exercise caution and by the Contractor exercising special vigilance when carrying out works e.g. to keep the reptiles off wet sprayed bitumen when surfacing, and out of excavations and off steep slopes or dangerous areas during the execution of the works.

Environmental Management Plan (EMP) for Road Maintenance Works

	Activity
	Impacts
	Mitigation measures
	Responsibility

	General Earthworks, Clearance of vegetation and removal of top-soil


	1. Clearing of vegetation along the roadside during construction will cause a reduction on the vegetation cover within the Right of Way or Road Reserve. This exposes the soil to rain drop impact, which causes soil erosion. 

· Soil erosion arising from road construction related activity could be both a short and long-term impact depending on whether measures are put in place to arrest it. The rate of soil erosion tends to increase with time. Therefore initially soil erosion will have a small magnitude, but once gully erosion has been initiated then the impact will have a large magnitude. 

· Soil erosion could endanger the road itself, and be a hazard to traffic. In addition, the water disposed from such concentrated flows could enhance erosion and gully formation in agricultural lands on the lower catchment.

2. Clearance of vegetation at quarries and borrow pits, and camping sites will cause vegetation loss. However, the diversity of natural vegetation along the road is very low, suggesting that vegetation clearance will not cause loss of rare species, species of medicinal and of major commercial values. No endangered trees or other plant species were noted along the project roads. This impact is therefore likely to be minor.


	· The removal of vegetation along the roadside should be minimized. Temporarily cleared areas should be re-vegetated as soon as possible. Stockpiles should not be placed adjacent to streams or on slopes. Covering of stockpiles during the wet season should be encouraged.
· Vegetation should only be cleared where it will interfere with road construction and/or present a hazard to traffic. In such instances, the local community should be given a chance to harvest trees with commercial value. 

· Cutting of trees by the workers outside the RoW for any reason not related to roadworks should be strictly forbidden. They can only be allowed minimum usage of trees obtained from trees cleared along the roadway. 

· Materials should not be stockpiled on vegetated areas. Revegetation of areas where vegetation was removed or destroyed should be done. Where direct planting is not feasible, areas where soils were compacted during road works such as along temporary access roads, the soil should be loosened through ripping to enable infiltration of water and growth of plants.
· Revegetate the road corridor and embankments with appropriate plant species.
· Cleared vegetation shall be cleared away from the ROW in a proper manner acceptable by the Engineer. Burning of cleared vegetation is unacceptable. 
	PBC Contractor



	Construction of the detours, access roads and diversions
	1. Soil disturbance along temporary access roads and during construction, traffic flow along roads will be disrupted, causing some inconveniences. 
2. Temporary relocation of bus pullouts during road works may lead to increased walking distances for pedestrians especially at the centres along the project roads and detours.


	· Need to develop a traffic management plan to provide for safe and efficient movement of traffic during the maintenance works. 

· By making the traffic police part of the implementation of the plan, traffic management can be improved. 

· Providing alternative access to dwellings and roadside businesses and feeder roads helps to reduce discomfort caused, also, the same is valid for alternate bus pullouts and pedestrian access routes. 

· Structures for draining runoff from and along access roads and detours should reduce flow velocities to between 1 and 3.5 m/s for culverts, and not more than 0.6 m/s for unlined side drains, and mitre drains.

· All haul roads shall be obliterated, after completion, and the surface scarified and earth banks constructed to prevent erosion.

· Access routes and detours should be watered to minimize dust generation. The watering frequency should be increased during the dry season and within trading centres. 

· Warn residents and businesses within trading centres of possible generation of dust beyond normal levels.
	PBC
Contractor

and Traffic Police



	Construction traffic
	1. Construction equipment may cause contamination of soils and watercourses, if handling of lubricants, fuels, solvents, etc. is improper or careless. This is valid for all types of motorized equipment used during the road works.

2. The noise and vibration generated by haulage trucks and construction crew could be substantial especially within the proximity of sensitive institutions. There are several sensitive institutions such as schools and hospitals along the project roads, which could be affected negatively.


	· To avoid damage to natural environment there is a need to ensure proper handling of lubricants, fuels and solvents while maintaining the equipment.  To avoid possible leakage of lubricants and fuel periodic inspection of equipment maintenance, fuelling and materials storage areas is needed to ensure the best management practices are being implemented.

· Access roads for haulage trucks used during road construction should not be located near schools, hospitals and residential areas. 

· Heavy vehicles should not be used at night near populated areas and health facilities. 

· Create appropriate code of conduct for construction crew, and minimal noise should be included in the codes.

· Provide warning to sensitive institutions and relevant commercial businesses close to the road at least two weeks before use of such equipment near their premises. 
· Workers should be provided with sound protection devices like earplugs and earmuffs to attenuate the sound levels if the noise levels are deemed too high.
	PBC Contractor



	Quarrying and Borrow pits
	1. When quarries or borrow pits are opened, large areas of land are cleared from which the topsoil is removed. The land is then exposed to wind and rain, and thus begins a process of degradation around them because bare open spaces are susceptible to erosion.

2. Often quarries are not fenced in and are therefore hazardous to both humans and livestock. There have been a number of cases where people, especially children, and animals have fallen into unfenced quarries, seriously injuring themselves or even drowning in water that has collected in the quarries.

3. In addition, water accumulating in quarries may encourage breeding of disease carrying vectors such as mosquitoes and snails.

4. Blasting, if necessary, could affect weak buildings in the vicinity and the noise and vibration generated could be harmful to the workers and those living in the vicinity.

5. Quarrying and all the various earthworks do produce dust. The dust that will be associated with construction is not expected to be of significant impact as many of the project roads are unpaved, implying even current usage generate substantial dust.   

Nevertheless, since these will be small scale works, dust generated during construction is expected to be localized to the construction site. The impact could, thus, be more profound to the construction workers as opposed to the general public.

6.  Excavations that will be made, at quarries and borrow pits may create visually obtrusive features. Sites at which spoil materials are dumped may have a similar effect. 

· The magnitude of this impact is difficult to assess. The proportion of the population, which regards such changes to the landscape as being objectionable, is one possible indicator of the impact. 
	· If the quarry is not licensed, then the contractor in consultation with the owner need to formalize licensing.  
· Topsoil material resulting from stripping or associated operations should be stockpiled in raised areas so as to avoid being washed away by rain, and reused for landscaping upon exhaustion or cessation of activities.
· Adequate measures should be taken around quarries and gravel sites to ensure the health and safety of the public. Fencing may be erected and ponds should be shallow with gradual side slopes.

· In case blasting is required

Blasting should take place at designated times and the affected public within approximately 5 km radius duly informed. 

Keep workers 350m away from the blast area to avoid scattering stones, and machinery and other facilities 200m. However, all these will depend upon the charge power. The workers should return to the working zone 10-15 minutes after the explosion.

The storehouses of explosives should not be kept on the sites, instead they should be delivered to the site as necessary from special storehouses managed by the contractor.

Only qualified personnel should be allowed to handle explosives.

· On completion of operations in a borrow area, the contractor should reinstate the entire area so as to blend with the surrounding area and to permit the re-establishment of vegetation. 

· Owners of properties on which quarries and borrow pits occur should be consulted in order to determine their preferred rehabilitation method. However, their preferred method should conform to sound environmental practices.  

· The rehabilitation measures after completion of works should be enforceable through provisions in the agreement between the contractor and the owner of the quarry site


	PBC Contractor

Local NEMA office

	Construction of drainage structures
	Most of the roads traverse high rainfall areas. The roads therefore act as barriers to the natural flow of surface water. 

In some parts, the flow has since exceeded the design capacity of the facilities for draining this water, which has led to damming of water in some cases and concentration of runoff with further erosion on the lower catchment. 

The concentration of flows at both inlets and outlets of culverts may cause scouring. Increases in flow volume within a narrow channel and enhanced speed may enable the flow to scour and cause soil erosion and gully formation in some cases. Side drains in areas with steep slopes have a similar effect.

Flooding of cultivated fields due to concentrated run-off from drainage structures may be a minor impact when the whole length of the road is considered. However, as far as the individual farmer is concerned this impact could be very significant as it may adversely affect family incomes and the provision of food.
	· The Ministry of Roads and Public Works Road Design Manual gives procedures that should be used to design bridges and culverts so that they do not cause run-off to over flow onto banks, erosion and deposition of materials transported by flowing water. These procedures should be carefully followed.

· Soil erosion within drainage channels such as side drains, and mitre banks should be minimised by concrete lining, stone pitching, grass seeding, and reducing their slopes wherever possible.

Soil erosion intensity is expected to be reduced if these measures are appropriately implemented, but the incremental increase in soil erosion cannot be completely avoided. However, such an increase will be limited to the construction period and impact will be negligible a few years following completion of the works.

Runoff from mitre drains or offshoots should not be disposed onto agricultural lands or towards homesteads without prior consent of the landowner. 

The landowner should be informed of the potential benefits of additional water that could be harvested to improve productivity of the land. 

Excessively long side drains, which can accumulate high volumes of water, should be avoided as such water can flood small streams and exacerbate erosion. 

Revegetate the road corridor and embankments with appropriate plant species.
	PBC
Contractor

District Agricultural Officer (Soil and water conservation)

	Waste management
Workshops, garages, construction sites.
	There is a wide variety of waste generated during construction. This includes debris, domestic waste, timber, stones, rock, metals, paper etc. The quantity of waste can be substantial and can be both a health hazard and be of visual intrusion. Furthermore, there is potential for contamination of soils and watercourses as a result of improper disposal of liquid and solid wastes from construction activities.

Where workers are to be housed in labour camps, poor sanitary facilities within the camps may lead to serious pollution and contamination of both ground water and surface waters. Unhygienic practices at sites could also have negative health impacts.
	Construction waste and other types of solid waste should be stored only in specially designated places on the sites and removed regularly. Disposal and burial of waste shall be agreed upon in the established order before commencement of the works. Discharge of any non-treated drain waters and waste to the surface water bodies or on the surrounding land should be restricted. 
Avoid contamination of soils and watercourses and ensure that waste materials are properly disposed of to the suitable locations. Partly, inert waste materials (for example concrete from bridge reconstruction) can be used as fill material wherever possible. 
Workers should be sensitised about implications of wanton disposal of waste and the importance of proper sanitation on site, and there should be standing rules prohibiting poor practices.
Provide adequate sanitation for the workers both at site and at labour camps.
	PBC Contractor

Local Authority

	
	Impacts
	Mitigation measures
	

	Health and safety

Construction camp and vicinity,

Local community.
	Since these are fairly small scale works by local contractors employing local labour, transmission of diseases in the project area is highly unlikely, and therefore this impact is either very minor or non-existent. 

During road construction various ditches, trenches, disused tyres, and containers are sometimes left lying around, and these can collect water. Such water provides breeding sites for various disease vectors like malaria. The spread of such diseases can significantly affect the local community. Detours along the road being constructed pose a danger to traffic particularly if there are inadequate road signs.

Workers safety could be a cause of concern if safety measures are ignored by the contractors.


	· Ensure safety measures are in place for the construction crew. Create awareness on safety precautions and first aid amongst the workers. 

· Avoid unnecessary trenches that could impede water flow and fill up temporary trenches soon after they have served their purpose.

· Avoid discarding empty containers around the sites and garages. 
	PBC Contractor




HIV/AIDS, GENDER ISSUES, SOCIAL ISSUES AND LOCAL PARTICIPATION

SCOPE

This specification sets out the Contractor’s obligations with regard to on-site HIV/AIDS awareness campaign and preventive measures, which are to be instituted.

INTERPRETATION AND DOCUMENTATION

The following documents shall inter-alia be read in conjunction with this Specification;

· The Instructions to Bidders

· The Conditions of Contract

· The Drawings

GENERAL REQUIREMENTS

a)
HIV/AIDS Awareness Campaign

The Contractor shall institute an HIV/AIDS awareness campaign amongst his workers and local communities for the duration of the contract. As part of the campaign the Contractor will be required to display AIDS awareness posters in all buildings frequented by workers employed on the contract, where such buildings fall under the control of the Contractor. In addition, the Contractor will put at least ten HIV/AIDS awareness posters in the vehicles that are regularly used on site. The posters shall be printed on gloss paper and shall be at least A1 size on buildings and A3 size, or other approved size, on vehicles. The message on the posters shall be supplied by the Employer through the Engineer before the posters are printed.

AIDS awareness shall also be included in the orientation process of all workers employed on the contract.

b) 
AIDS Prevention Campaign

The Contractor shall institute an HIV/AIDS prevention campaign amongst his workers for the duration of the contract. As part of the campaign the Contractor will be required to make condoms available to workers. The condoms shall be from an approved manufacturer. The Contractor shall make available at least 4,000 condoms every month through dispensing machines or other approved method of distribution. The Contractor shall at all times keep the site adequately supplied with condoms.

c) 
HIV/AIDS Training

· Introduction

HIV/AIDS is having a significant and increasing impact in Kenya. Statistics show a prevalence of 10-15% along the Northern Corridor Route. Interventions that stimulate the movement of people increase both the exposure to the HIV virus and the spread of the virus. Road construction has been identified as one such intervention.

MoR policy is to integrate HIV/AIDS awareness and prevention into all road construction and rehabilitation programmes. This is in accordance with the Third National Strategic Plan (2000-5) for HIV/AIDS prevention and control as approved by the Government of Kenya, International Development Association and other organisations.

The rehabilitation of the Northern Corridor Route will involve local labour and other Contractor’s labour. It is a contractual requirement to carry out HIV/AIDS awareness and prevention activities during the construction period as stipulated in this Specification. 

· Objective
The objective is to reduce the risk of exposure to and spread of the HIV virus in the area of the construction. The target group will be local labourers and their supervisors employed by the works Contractors. The wider community will benefit indirectly through their normal day-to-day interaction with the target group.

· Scope of Activities

Activities for HIV/AIDS awareness and prevention will be broad-based targeting both individuals and groups. They may consist of:

i. Information posters in public places both on and offsite (eating houses, bars, guest houses, vehicles etc.)

ii. Availability of socially marketed condoms.

iii. Peer educators (reference people) drawn from the local labour and educated in HIV/AIDS issues for discussions with colleagues (estimate 1 per 100 employees).

iv. Small focus group discussions and information covering key issues

v. Theatre groups and video presentations

vi. Promotional events (such as sports to encourage openness and discussion of HIV/AIDS issues

vii. Promotional billboards to raise awareness of the integration of construction and HIV/AIDS activities

viii. Inclusion of HIV/AIDS activities at site meetings with the Provincial/District committees and other representatives

ix. Availability of promotional material such as t-shirts, caps, bumper stickers, key rings etc.

The scope of activities may be tailored as required to meet the perceived needs and priorities of the labourers, determined by participatory approaches to ensure they are appropriate desired and have a public health impact. The scale and frequency of activities may also be adjusted to suit requirements of the target group. Education will cover:

-
preventive behaviours including partner reduction, condom use, awareness and importance of treatment of Sexually Transmitted Infections (STIs);

-
skills including negotiating safer sex, correct condom use, purchase without embarrassment; and

-
referral to local health centres and available services.

Tasks to support the above activities will be to:

1. Establish the status and focus of all current and planned HIV/AIDS activities in the area to ensure complementarity and determine potential involvement in project activities.

2. Carry out a brief review of regional activities combining road construction with HIV/AIDS campaigns to determine options, best practice key issues, constraints, etc.

3. Review of Information, Education and Communication (IEC) materials available and their relevance to road construction, making recommendations for future development of IEC materials.

4. Provide education and training for site personnel, supervisors and peer educators for the scope of activities as above.

5. Provide supervision for peer educators to ensure sustained quality of education. Incentives for their continual work may be small promotional items such as t-shirts, caps, etc. 

6. Provide mechanisms for the social marketing of condoms and distribution of materials.

7. Monitor activities regularly to assess effectiveness and impact. This should an include an initial, interim and final assessment of basic Knowledge, Attitude and Practices (KAP) taking account of existing data sources and recognising the limitations due to the short time frame to show behaviour change. The KAP will be supported by qualitative information from focus group discussions.

· Collaboration 
HIV/AIDS activities are co-ordinated nationally by the National Aids Control Council (NACC). MoR, in consultation with NACC and the Ministry of Health (MoH), will co-ordinate with the provincial, district and local representatives. Representatives of local health authorities will be invited to attend training and communication activities.

Activities on the construction site will be linked as far as possible with on-going HIV/AIDS awareness and prevention in the area. This will ensure complementarity of approaches, reinforcing education and minimising duplication. In addition, these links will ensure that the target group will have access to continued information after the end of the construction period.

· Contractor Responsibilities

The Contractor will employ and designate a qualified HIV/AIDS expert to be approved by the Engineer, who will work closely with the Client, MoR and other implementing agencies to support the HIV/AIDS awareness and prevention activities. This will ensure maximum effectiveness and integration with construction activities. Specific, but not exclusive, issues to be addressed by the Contractor are:

a)
Scheduling of appropriate timing and duration for the implementation of HIV/AIDS activities as part of workplan for labourers and supervisors. Designated rest times such as lunch breaks and pay days should be excluded.

b)
Identification of suitable individuals for education from recruitment records for education with the implementing organisation.

c)
Provision of suitable sites for communication activities and for condom distribution.

d)
Monitoring the implementation of peer educational activities.

e)
Provision of necessary support to the implementing organisation.

f) The Contractor shall be actively involved in the liaison and coordination associated with the provision and implementation of the HIV/AIDS awareness and education program.

· Inputs

An organisation experienced in the provision of HIV/AIDS awareness and prevention activities will be selected as a Sub-Contractor to provide the above scope of activities on behalf of the main Contractor.

· Reporting

The implementing organisation will produce the following reports to be submitted to the Contractor, Consultants, MoR and NACC;

-
Monthly progress briefs for inclusion in site meetings.

-
Quarterly reports detailing activities carried out, issues, follow up, etc.

-
Review report of activities in the road construction sector,

-
Review report of existing IEC materials with recommendations for development of materials specifically for the road sector.

-
Final report detailing the methodology and activities carried out under this project including lessons learnt, impact, liaison with the Contractor and other parties, etc.

In addition, a report with the recommended approach for integration of HIV/AIDS awareness and prevention activities in the road construction sector will be produced. This will be a synthesis of project activities including contractual approaches, communication activities, availability of materials, liaison with existing organisations, etc. It will be developed with all parties involved in the construction activities to ensure the wide range of views and experiences is gained.

The final report and recommended approach will be presented to MoR, NACC and other interested organisations including private sector, funding agencies and NGO's.

· Timing

Activities shall commence at the start of the construction period and continue throughout the thirty (30) months to ensure a sustained impact. Reporting and dissemination activities shall continue for three months after the project is completed to ensure integration into current practice.

MEASUREMENT AND PAYMENT

Payment is included in the rates for Maintenance Services.

Bills of Quantities
The tender includes the following Bills of Quantities:

Bill of Quantities for Performance Based Contracts
Bill of Quantities for Instructed Works
Bill of Quantities for Emergency Works (if those are required under unit rate based contract)

Bill of Quantities for Performance Based Maintenance Services

1.
The Bill of Quantities for Maintenance Services shall be read in conjunction with the Instructions to Tenderers, Conditions of Contract, Specifications and the Drawings.

2.
This Bill of Quantities is the basis for payment of maintenance services that are to be provided on a lump sum per km basis for maintaining the roads covered under the contract, at the Service Levels defined in the Specifications. The rates given by the tenderer shall, except insofar as is otherwise provided under the Contract, include all plant, equipment, labour, management and supervision, materials, erection, maintenance, insurance, profit, taxes and duties, together with all general risks, liabilities and obligations set out or implied in the Contract.

3.
Payment shall be made in accordance with the actual performance of the Contractor and compliance with the Service Level criteria given in the Specifications for each road. Failure to meet the Service Levels will result in payment reductions in accordance with Clause 47 of the General Conditions of Contract and the Performance Specifications.

4.
The unit rates and prices shall be quoted entirely in local currency. 

5.
A unit rate or price shall be entered by the tenderer against each item in the Bill of Quantities. The cost of items against which the tenderer has failed to enter a unit rate or price shall be deemed to be covered by other unit rates and prices entered in the Bill of Quantities.

6.
General directions and descriptions of work and materials are not repeated or summarized in the Bill of Quantities. References to the relevant sections of the Contract documentation shall be made before entering rates or prices against each item in the Bill of Quantities.

7.
The method of measurement of completed work for payment shall be in accordance with the measurement and payment provisions of the relevant section in the Performance Specifications.

8.
Arithmetical errors discovered prior to award of the Contract will be corrected by the Employer pursuant to the Instructions to Tenderers.

Bills of Quantities for Improvement (Instructed) Works

General

1.
The Bills of Quantities forms part of the Contract Documents and are to be read in conjunction with the Instructions to Bidders, Conditions of Contract Parts I and II, Specifications and Drawings.

2.
The brief description of the items in the Bills of Quantities is purely for the purpose of identification, and in no way modifies or supersedes the detailed descriptions given in the conditions of Contract and Specifications for the full direction and description of work and materials.

3.
The Quantities set forth in the Bills of Quantities are estimated, representing substantially the work to be carried out, and are given to provide a common basis for bidding and comparing of Bids. There is no guarantee to the Contractor that he will be required to carry out all the quantities of work indicated under any one particular item or group of items in the Bill of Quantities. The basis of payment shall be the Contractor's rates and the quantities of work actually done in fulfilment of his obligation under the Contract.

4.
The prices and rates inserted in the Bills of Quantities will be used for valuing the work executed, and the Engineer will only measure the whole of the works executed in accordance with this Contract.

5.
A price or rate shall be entered in ink against every item in the Bills of Quantities with the exception of items that already have Provisional sums affixed thereto. The bidders are reminded that no “nil” or “included” rates or “lump-sum” discounts will be accepted. The rates for various items should include discounts if any. Bidders who fail to comply will be disqualified.

6.
Provisional sums (including Day works) in the Bills of Quantities shall be expended in whole or in part at the discretion of the Engineer.

7. The price and rates entered in the Bills of Quantities shall, except insofar as it is otherwise provided under the Contract, include all Constructional plant to be used, labour, insurance, supervision, compliance testing, materials, erection, maintenance of works, overheads and profits, taxes and duties together with all general risks, liabilities and obligations set out or implied in the Contract, transport, electricity and telephones, water, use and replenishment of all consumables, including those required under the contract by the Engineer and his staff.

8. Errors in the pricing of the Bills of Quantities will be corrected in accordance with Clause (29) of instructions to bidders.
FORM RB 1

REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO……………. OF……….….20……...

BETWEEN

……………………………………………. APPLICANT
AND

…………………………………RESPONDENT (Procuring Entity)

Request for review of the decision of the…………… (Name of the Procuring Entity) of ……………dated the…day of ………….20……….in the matter of Tender No……….…of ………….20…

REQUEST FOR REVIEW

I/We……………………………, the above named Applicant(s), of address: Physical address……………. Fax No……Tel. No……. Email ……………, hereby request the Public Procurement Administrative Review Board to review the whole/part of the above mentioned decision on the following grounds, namely: -
1. 

2. 

etc. 

By this memorandum, the Applicant requests the Board for an order/orders that: -

1.

2.

etc

SIGNED ………………. (Applicant)

Dated on……………. day of ……………/…20…

FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procurement Administrative Review Board on ………… day of ………....20….………

SIGNED

Board Secretary
LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity




_____________________




_____________________

To:



RE: Tender No.


        Tender Name


This is to notify that the contract/s stated below under the above mentioned tender have been awarded to you. 

1. Please acknowledge receipt of this letter of notification signifying your acceptance.

2. The contract/contracts shall be signed by the parties within 21 days of the date of this letter but not earlier than 14 days from the date of the letter. 

3. You may contact the officer(s) whose particulars appear below on the subject matter of this letter of notification of award. 

(FULL PARTICULARS)


          SIGNED FOR ACCOUNTING OFFICER

	

	 
	Description
	Wards
	Subcounty
	Km

	1
	Mabanga Kitale
	West Bukembe
	Kanduyi
	             6.0 

	2
	Kitale Lwanda Junction
	West Sangalo
	Kanduyi
	             3.0 

	 
	DC Corrnelius Syombe Myanga
	 
	Bumula
	             4.5 

	3
	Sio River Mateka
	South Bukusu
	Bumula
	             4.3 

	16
	Kimwanga Siboti Buosio
	Siboti
	Bumula
	             7.5 

	4
	Tabala Nakhwana Syombe Pipe / Box culverts
	
	Bumula 
	        3.0 

	8
	Mupeli Gardens Muomo Lwanja Kimwanga 
	
	Bumula
	      15.0 

	13
	Remwa kakamega border
	
	 Bumula
	        2.0 

	1
	Sangalo Kabula Pastoral Centre Junction
	West Sangalo / Kabula
	Kanduyi / Bumula
	          12.0 

	2
	Pamus Ndengelwa
	Khalaba / Bukembe West
	Kanduyi
	             6.0 

	4
	Chemuche Matumbufu Lutaso Matumbufu
	Bukembe West
	Kanduyi
	             4.0 

	1
	Talent Academy Mayanja
	Tuuti Marakaru
	Kanduyi
	             5.8 

	 
	Mateka - Lunao – myanga
	Bumula/ Kimaeti
	Bumula
	          13.0 

	4
	Misanga Mkt Sango SA Kombo  Primary
	Bukembe East
	Kanduyi
	             2.5 

	14
	Mutomolo Kwa Lukongo -Makinangombe Sango Schools Loop
	East Sangalo
	Kanduyi
	             6.5 

	17
	Nangeni Muomo Tabuti
	West Bukusu
	Bumula
	             8.0 


13
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