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INVITATION FOR TENDER

TENDER DESCRIPTION: THE PROVISION OF CLEANING SERVICES FOR THE COUNTY
GOVERNMENT OF BUNGOMA.

TENDER NO/ IFMIS NEGOTIATION NUMBER: 8856872021/2022

The County Government of Bungoma through the Department of Public Service Management an
Administration invitessealed énders from eligible and compete@teaningservice providerdor the
Provision ofCleaningServices tadhe head officein Bungoma and Regional Offices in the entire nine(9}
sub counties as detailed in the Schedule of requirementteaaer form Tendering will be conducted
under Open Competitive method using andtad tender document. Tendering is open to all qualified and
interested tenderers.

Qualified and interested tenderers may obtain further information and insptndeelocumentgiuring
office hours 0900to1500hours] at the County Supply Chain Managéro#ices. More details on the
services are provided in PartS&rvices requirement; sectiondéscription of services of the tender
documentA complete set of tender documents may be obtained electronicadlgviry loading from the
County Government ofBungoma website; www.go.ke or public procurement informatiportal:
https//tenders.go.kdree of charge.

Tender documents may be viewed and downloaded for free from the County Government of Bungom
Website www.go.ke or public procurement informationrtglo https://tenders.go.keTenderers who
download the tender document must forward their particulars immediately to
{publicservicemgt@gmail.com to facilitate any further clarification or addenduwill tenders must be
accompanied by a tender security or teridercuring declaration as appropriate of K68000.00In the

form of a Guarantee issued by a Bank or Insurance Company accepted by Public Procurement Regulatc
Authority. The tenderer shlachronologically serialize all pages of the tender documents submitted.
Prices quoted should be inclusive of all taxes and must be in Kenya shillings and shall remain valid

for 120 days from the closing dateThe Prices quoted in the tender/bid shouldhbtinclusive of all

taxes

Duly completed tendetocumentsn PDF FILE FORMAT Marked with the NOTENDER NO/IFMIS
NEGOTIATION NUMBER. 88852021/202-the Provision of Cleaning Services at County Government

of Bungoma Officesshould be submitted electronically through tR&1lS PLATFORM {MANUAL
TENDERS WILL NOT BE PERMITTED .} so as to be received on or befériday, 2" July, 2021 at

exactly 1030 a.m Openingof tenders/bids will take place immediately thereafter at the Conference
Room annex building in the presence of tenderers designated representatives who choose ltatattend.
tenders will be rejectedll bidders are advised to regularly check the webdiiring the biddingeriod.
County Government of Bungoma reserves the right to accept or reject any tender and may annul tl
tendering process and reject all tenders at any time prior to contract award without thereby incurring an
liability to the affecéd tenderer or tenderers.

COUNTY CHIEF OFFICER
DEPARTMENT OF PUBLIC SERVICE MANAGEMENT AND ADMINISTRATION
COUNTY GOVERNMENT OF BUNGOMA.
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SECTION I -INSTRUCTIONS TO TENDERERS

A. General

1. Scope of Tender

1.1 This tendering document is for the delivery of NBansulting Services, as specified in Section V,

Procuring Entity's Requirements. The name, identification and number of this tender are specified ii
theTDS.

2. Throughout this tendering document:

2.2

3.1

3.2

3.3

The terms:

a) The term Ain writingod means c¢ o mmaipfaxc at e
including if specifiedin the TDS, distributed or received through the electrenic
procurement system used by the Procuring Entity) with proof of receipt;

b) iftheconta« t s or esquires, fAsingulard means f

c) iDayo means calendar day, unl ess ot heryv
Day is any day that is an official working day of the Procuring Entity. It excludes the
Procuring Entity's dfcial public holidays.

The successful Tenderer will be expected to complete the performance of the Services by the
Intended Completion Date providedthe TDS.

3. Fraud and Corruption

The Procuring Entity requires compliance with the proviswinthe Public Procurement and Asset

Di sposal Act , 2015 (the Act), Section 62 AD
submitted by a person shall include a declaration that the person shall not engage in any corrupt
fraudulent practice and declaration that the person or his or hercufitractors are not debarred
from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practiceim contracting. Any tenderer found to have engaged in collusive
conduct shall be disqualified and criminal and/or civil sanctions may be imposed. To this effect,
Tender s shall be required t o compl et e and
Determimt i on0 annexed to the Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the
firms or their Affiliates competing for a specific assignment do not derive a competitive advantage
from having provided consulting services related to this tender. To that end, the Procuring Entity
shallindicate in theTDS and make available to all therhs together with this tender document all



Information that would in that respect gives such firm any unfair competitive advantage over
competing firms.

3.4 Unfair Competitive AdvantagEairness and transparency in the tender process require that the
Firms or their Affiliates competing for a specific assignment do not derive a competitive advantage
from having provided consulting services related to this tender. The Procuring Entity shall indicate
in the TDS firms (if any) that provided consulting servictor the contract being tenderieat. The
Procuring Entity shall check whether the owners or controllers of the Tenderer are same as thos
that provided consulting services. The Procuring Entity shall, upon request, make available to an
tenderer informaon that would give such firm unfair competitive advantage over competing firms.



4.Eligible Tenderers

4.1 A Tenderer may be a firm that is a private entity, a stateed entity or institution subject to ITT 4.6, or any
combination of such entities in the form of a Joint Venture (JV) under an existing agreement or with the
intent to enter into such an agreemsopported by a Form of intent. In the case of a joint venture, all
members shall be jointly and severally liable for the execution of the entire Contract in accordance with the
Contract terms. The JV shall nominate a Representative who shall haveribréyatd conduct all business
for and on behalf of any and all the members of the JV during the Tendering process and, in the event the J
is awarded the Contract, during contract execution. Members of a joint venture may not also make ar
individual tende, be a sub contract or in a separate tender or be part of another joint venture for the purpose
of the same Tender. The maximum number of JV members shall be specified D&the

4.2 Public Officers, of the Procuring Entity, their Spouses, Child, RaBzathers or Sister. Child, Parent, Brother or
Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender or be
awarded contract. Public Officers are also not allowed to participate in any procuremeatprgs.

4.3 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be
disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this Tendering
process, if the Tenderer:

a Directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

b Receives or has received any direct or indirect subsidy from another Tenderer; or
¢ has the same legal representative as another Tenderer; or

d has arelationship with another Tenderer, directly or through common third parties, that puts
it in a position to influence the Tender of another Tenderer, or influence the decisions of the
Procuring Entity regarding this Tendering process; or

e oranyofitsaffilidesparticipatedasaconsultantinthepreparationoftheProcuringEntity'sRequirem
ents
(including Activities Schedules, Performance Specifications and Drawings) for thR€ diwulting
Services that are the subject of the Tender; or

f orany of its affiliates has ke hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contract implementation; or

g would be providing goods, works, or noonsulting services resulting from or directly
related to consulting services for the preparatioimplementation of the project specified in
the TDS ITT 2. 1 that it provided or were provided by any affiliate that directly or indirectly
controls, is controlled by, or is under common control with that firm; or

h has a close business or famigtationship with a professional staff of the Procuring Entity or
of the project implementing agency, who:

i. are directly or in directly involved in the preparation of the tendering document or
specifications of the contract, and/or the Tender evaluatmseps of such
contract; or

ii.  Would be involved in the implementation or supervision of such contract unless
the conflicts teeming from such relationship has been resolved in a manner
acceptable to the Procuring Entity throughout the procurement process and
execution of the Contract.

4.4 A firm that is a Tenderer (either individually or as a JV member) shall not participate in more than one
tender, except for permitted alternative Tenders. This includes participation as a subcontractor. Suc



participation shll result in the disqualification of all Tenders in which the firm is involved. A firm that is not
a Tenderer or a JV member may participate as &sntractor in more than one Tender.

4.5 A Tenderer may have the nationality of any country, subjetietogstrictions pursuant to ITT 4 .9.

4.6 A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarment impo:
by any other entity of the Government of Kenya shall be ineligible to bquaigied for, initially selected
for, tender for, propose for, or be awatde contract during such period of sanctioning. The list of debarred
firms and individuals is available at the PPRA Websitev.ppra.go.ke

4.7 Tenderers that are statgned enterprises or institutions in Kenya may dhigible to compete and be
awarded a Contract(s) only if they can establish that they: (i) are legally and financially autonomous; (ii)
operate under Commercial law; and (iii) are not under supervision of the Procuring Entity.


http://www.ppra.go.ke/

4.8

4.9

4.10

411

412

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya prohibits
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCouncil take under Chapter VIl of the Charter of the United Nations, Kenya prohibits any import of
goods or contracting of works or services from that country, or any payments to any country, person or entit)
in that country.

A Tenderer shall be deehéo have the nationality of a country if the Tenderer is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of dtutgin or association) and its registration
documents, as the case may be. This criterion also shall apply to the determination of the nationality o
proposed subcontractors or sub consultants for any part of the Contract including related Services.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall provid
in its tender documentary evidentteat this requirement is met. Foreign tenderers not meeting this criterion
will be automatically disqualified. Information required to enable the Procuring Entity determine if this
condition is met shall be provided in for this purpose is be provid@d&CTION II-EVALUATION AND
QUALI FI CATI ON CRITERI A, Item 90.

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer, if the tendere
is not registered in Kenya or if the tenderer is registered in Kenya anessafan 51 perceatvnership by

Kenyan citizens. JVs are considered as foreign tenderers if the individual member firms are not registered i
Kenya or if are registered in Kenya and have less than 51 percent ownership by Kenyan citizens. The J'
shall notsub contract to foreign firms more than 10 percent of the contract price, excluding provisional sums.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt il
accordance with the provisions of Sectiond2ihe Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given oppontuségkt such exemption

as a condition of award and signature of contract. Application for exemption from the Competition Authority
of Kenya may be accessed from the websitev.cak.go.ke

4.13 A Tenderer may be considerddeligible if he/she offers goods, works and production processes with

characteristics that have been declared by the relevant national environmental protection agency or by othe
competent authority as harmful to human beings and to the environmemtathl eligible for procurement.

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax obligations

by producing a valid tax compliance certificate or tax exemption certificate is sued by the KengaeReve
Authority.

5 Qualification of the Tenderer

5.1 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed work

52

method and schedule, including drawings and charts, as necessary.

In the event thapre-qualification of Tenderers has been undertaken as stated in ITT 18.3, the provisions on
qualifications of the Section IIl, Evaluation and Qualification Criteria shall not apply.


http://www.cak.go.ke/

B. Contents of Tendering Document

6Sections of Tendering Document

6.1 Thetendering document consists of Parts 1, 2, and 3, which include all the sections indicated below and
should be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1: Tendering Procedures

i) Section I- Instructions to Tenderers (ITT)

i) Section II- Tender Data Sheet (TDS)

iii) Section Ill- Evaluation and Qualification Criteria
iv) Section IV- Tendering Forms



PART 2: Procuring Entity's Requirements

v)  Section \VProcuring Entity's Requirements

PART 3: Contract

vi) Section VI- General Conditions of Contract (GCC)
vii) Section VII- Special Conditions of Contract (SCC)

viii) Section VIII- Contract Forms

6.2 The Invitation to Tender (ITT) notice or the notice to-ptmlify Tenderers, as the case may be, issued by
the Procuing Entity is not part of this tendering document.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the document, responses to requests for clarification, the Minutes o draprmeeting
(if any), or Addenda to the tendering document in accordance with ITT 10. In case of any contradiction,
documents obtained directly from the Procuring Entity shall prevail.

6.4 The Tenderer is expected to examine all instructions, forms, terdssgecifications in the tendering
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

1. Site Visit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to vestaemde and inspect
the Site of the Required Services and its surroundings and obtain all information that may be necessary fc
preparing the Tender and entering in to a contract for the Services. The costs of visiting the Site shall be:
the Tenderer's owexpense.

8 Pre-Tender Meeting

8.1 The Procuring Entity shall specify in tA®S if a pretender conference will be held, when and where. The
Procuring Entity shall also specify in tAi®S if a prearranged pretender site visit will be held and when.
The Tenderer's designated representative is invited to attendaaranged pretender visit of the site of the
works. The purpose of the meeting will be to clarify issues and to answer questions on any matter that ma
be raised at that stage.

8.2 The Tendeer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
period specified in th&DS before the meeting.

8.3 Minutes of the préfender meeting and the paeranged pre tender visit of the site of the servite, i
applicable, including the text of the questions asked by Tenderers and the responses given, together with a
responses prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired th
Tender Documents in accordance witf6I3. Minutes shall not identify the source of the questions asked.

8.4 The Procuring Entity shall also promptly publish anonymizedrnamesMinutes of the pr& ender meeting
and the prearranged pretender visit of the site of the service at the webigagtifiedin the TDS. Any



9.1

modification to the Tender Documents that may become necessary as a result ofTteedpremeeting
shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 anc

not through the mines of the préfender meeting. Nonattendance at theader meeting will not be a
cause for disqualification of a Tenderer.

Clarification of Tender Documents

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in writing at the
Procuring Entity's address specified in the TDS or raise its enquiries during {hengler meeting and the pre
arranged pretender visit tife site of the Service if provided for in accordance with ITT 8.4. The Procuring Entity
will respond in writing to any request for clarification, provided that such request is received no later than the
period specified in th@DS prior to the deadlineot submission of tenders. The Procuring Entity shall forward
copies of its response to all tenderers who have acquired the Tender Documents in accordance with ITT 6.
including a description of the inquiry but without identifying its source. If so spddifi theTDS, the Procuring

Entity shall also promptly publish its response at the webpage identified iiDiBeShould the clarification

result in changes to the essential elements of the Tender Documents, the Procuring Entity shall amend the Tenc
Documents appropriately following the procedure under ITT 8.4.



10 Amendment of Tender Documents

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend thengend
document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to al
who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The
Procuring Efity shall also promptly publish the addendum on the Procuring Entity's web page in accordance
with ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing the
Tenders, the Procuring Entitshall extend, as necessary, the deadline for submission of Tenders, in
accordance with ITT 24.2 below.

C. Preparation of Tenders

11 Cost of Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tdnither, an
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of th
Tendering process.

12 Language of Tender

12.1 The Tender as well as all correspondence and documents relating to the Tender exchémgdehderer
and the Procuring Entity shall be written in the English language. Supporting documents and printed
literature that are part of the Tender may be in another language provided they are accompanied by &
accurate translation of the relevantsgages into the English language, in which case, for purposes of
interpretation of the Tender, such translation shall govern.

13 Documents Comprising the Tender

13.1 The Tender shall comprise the following:

a Form of Tender prepared in accordance with IR,

b Schedulespriced Activity Schedule completed in accordance with ITT 14 and ITT 16;
¢ Tender Security or TenderSecuring Declarationin accordance with ITT 21.1;

d Alternative Tender: if permissible in accordance with ITT 15;

e Authorization: written canfirmation authorizing the signatory of thender to commit the
Tenderer, iraccordance with ITT 22.3;



f Qualifications: documentary evidence in accordance with ITT 19 establishing
the Tenderer'gualifications to perform the Contract if its Tender is ated;

g Tenderer's Eligibility : documentary evidence in accordance with ITT 19 establishing
the Tenderer'sligibility to Tender;

h Conformity : documentary evidence in accordance with ITT 18, that the Services
conform to theendering document; and

i Any other document required in tA®S.

The Tenderer shall chronologically serialize pages of all tender documents submitted.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the Join
Venture Agreemat entered into by all members. Alternatively, a Form of intent to execute a Joint Venture
Agreement in the event of a successful Tender shall be signed by all members and submitted with th
Tender, together with a copy of the proposed Agreement.

13.3 TheTenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or tc
to agents or any other party relating to this Tender.



14

14.1

14.2

15

151

15.2

15.3

Form of Tender and Activity Schedule

The Form & Tender and priced Activity Schedule shall be prepared using the relevant forms furnished in
Section IV, Tendering Forms. The forms must be completed without any alterations to the text, and na
substitutes shall be accepted except as provided under IBTARblank spaces shall be filled in with the
information requested.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or
to be paid to agents or any other party relating to this Tender.

Alternative Tenders

Unless otherwise indicateth the TDS, alternative Tenders shall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Best Evaluated Tender shall be considered by th
Procuring Entity.

When alternative times for completion are explicitly invited, a statement to that effect will be iniciubed
TDS and the method of evaluating different time schedules will be described in Section Ill, Evaluation and
Quialification Criteria.

When specifiedn the TDS, Tenderers a reemitted to submit alternative technical solutions for specified
parts of the Services, and such parts will be identifietthe TDS, as will the method for their evaluating,
and described in Section VII, Procuringty's Requirements.

16. Tender Prices and Discounts

16.1

16.2

16.3

16.4

16.5

16.6

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender an
in the Activity Schedule (s) shall conform to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to the Contract and in the Specification
(or Terms of Reference), based on the priced Agtischedule, sub mitted by the Tenderer.

The Tenderer shall quote any discounts and indicate the methodology for their application in the Form of
Tender in accordance with ITT 16.1.

The Tenderer shall fill in rates and prices for all itemshef Services described in the in Specifications (or
Terms of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or price is entered by the Tenderer will not be paid for by the Préauiipgvhen
executed and shall be deemed covered by the other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the date 30 days prior teetdeadline for submission of Tenders, shall be included in the total Tender
price submitted by the Tenderer.



16.7 If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during the
performance of the Contriam accordance with and the provisions of Clause 6.6 of the General Conditions of
Contract and / or Special Conditions of Contract. The Tenderer shall submit with the Tender all the information
required under the Special Conditions of Contract and db#reral Conditions of Contract.

16.8 For the purpose of determining the remuneration due for additional Services, a breakdown of thiemump
price shall be provided by the Tenderer in the form of Appendices D and E to the Contract.

17 Currencies of Tencer and Payment

17.1 The currency of the Tender and the currency of payments shall be Kenya Shillings.

18 Documents Establishing Conformity of Services

18.1 To establish the conformity of the N@onsulting Services to the tendering document,Tiederer shall
furnish as part of its Tender the documentary evidence that Services provided conform to the technica
specifications and standards specified in Section VII, Procuring Entity's Requirements.
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18.2 Standards for mvision of the NorConsulting Services are intended to be descriptive only and not
restrictive. The Tenderer may offer other standards of quality provided that it demonstrates, to the Procuring
Entity's satisfaction, that the substitutions ensure substaafuivalence or are superior to those specified
in the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of the data for qualification, such information, including details of ownership, as
shall be required to determine whethaccording to the classification established by the Procuring Emtity,
Service provider or group of service provideysalifies for a margin of preference. Further the information
will enable the Procuring Entity identify any actual or potential ¢onff interest in relation to the
procurement and/or contract management processes, or a possibility of collusion between tenderers, al
thereby help to prevent any corrupt influence in relation to the procurement processor contract management

18.4 Thepurpose of the information described in ITT 18.3 above, overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to keej
information relating to its ownership and conttohfidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justification for a Tenderer's failure to disclose, or failure to provide requifetmation on its ownership
and control.

18.4 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changesntoitmation which
was provided by the tenderer under ITT18.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the inforntimn previously provided may reveal a conflict of interest in relation to the award or
management of the contract.

18.6 All information provided by the tenderer pursuant to these requirements must be complete, current an
accurate as at the date of prawisto the Procuring Entity. In submitting the information required pursuant to
these requirements, the Tenderer shall warrant that the information submitted is complete, current an
accurate as at the date of submission to the Procuring Entity.

18.7 If atenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree thi
information submitted by a tenderarrpuant to these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit
(whether through its own enquiries, through notification by the public onweite), shows any conflict of
interest which could materially and improperly benefit the tenderer in relation to the procurement or contract
management process, then:

i) If the procurement process is still on going, the tenderer will be disqualified frgmmoitigrement process,

ii) if the contract has been awarded to that tenderer, the contract award will be set aside, pending the
outcome of (iii),

iii)  The tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tenderer or any other persons have committed any criminal offence.

18.91f a tenderer submits information pursuant to these requirements that is in complete, inaccuratéadateut
or attempts to obstruct the verification process, then the consequ&ices.9 will ensue unless the tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was d
to genuine err or which was not attributable to the intentional act, negligence or recklessnetendétbe



19 Documents Establishing the Eligibility and Qualifications of the Tenderer

19.1 To establish Tenderer's their eligibility in accordance with ITT4, Tenderers shall complete the Form of
Tender, included in Section IV, Tendering Forms.

19.2The da@umentary evidence of the Tenderer's qualification stopper form the Contract if its Tender is acceptec
shall establish to the Procuring Entity's satisfaction that the Tenderer meets each of the qualification criteriol
specified in Section Ill, Evaluatiomd Qualification Criteria.

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed
methodology, work plan and schedule.
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19.4 In the event that piualification of Tenderersas been undertaken, only Tenders from prequalified Tenderers
shall be considered for award of Contract. These qualified Tenderers should submit with their Tenders an
information updating their original pmgualification applications or, alternatively, dom in their Tenders
that the originally submitted pigualification information remains essentially correct as of the date of Tender
submission.

19.5 If prequalification has not taken place before Tendering, the qualification criteria for the Tenderer
specified in Section lll, Evaluation and Qualification Criteria.

20 Period of Validity of Tenders

20.1 Tenders shall remain valid for 90 days the Tender Validity period specified in the TDS. The Tender Validity
period starts from the date fixedrfthe Tender submission deadline date (as prescribed by the Procuring
Entity in accordance with ITT 24.1). A Tender valid for a shorter period shall be rejected by the Procuring
Entity as norresponsive.

20.2 In exceptional circumstances, prior to éxgiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall
made in writing. If a Tender Security is requested in accordance with ITT2@llitadso be extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderel
granting the request shall not be required or permitted to modify its Tender.

21 Tender Security

21.1 The Tenderer shdilirnish as part of its Tender, either a Ter8ecuring Declaration or a Tender security, as
specifiedin the TDS, in original form and, in the case of a Tender Security, in the amount and currency
specifiedin the TDS.

21.2 A Tender Securing Declarati shall use the form included in Section IV, Tendering Forms.

21.3 If a Tender Security is specified pursuant to ITT 21.1, from a reputable source, and an eligible country an
shall be in any of the following forms at the Tenderer's option:

i) cash;
i)  abank guarantee;

iii) aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listed by the Authority; or

iv) a guarantee issued by a financial institution approved and licensed by the Central Bank of Kenya,

21.4 If a Teder Security is specified pursuant to ITT 20.1, any Tender not accompanied by a substantially
responsive Tender Security shall be rejected by the Procuring Entity -aespamsive.

21.5 If a Tender Security is specified pursuant to ITT 21.1, the Temderi§y of unsuccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performance Security pursuant to ITT 46. The Procuring Entity shall also promptly return the tender security
to the tenderers where the procurement proceedings are terminated, all tenders were determined no
responsive or a bidder declines to extend tender validity period.



21.6 The Tender Security of the successful Tenderer shall be returned as promptlybées possithe successful
Tenderer has signed the Contract and furnished the required Performance Security.

21.7 The Tender Security may be forfeited or the TeBe@euring Declaration executed:

If a Tenderer withdraw sits Tender during the periodaider validity specified by the Tenderer in the Form of
Tender, or any extension there to provide by the Tenderer; or

if the successful Tenderer fails to:
sign the Contract in accordance with ITT 46; or

Furnish a performance security in accordance With47.
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21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPF
debars the Tenderer from participating in public procurement as prawitteel law.

21.9 The Tender Security or Tendgecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender security or TelerSecuring Declaration shall be in the names of all future members as named in the
Form of intent referred to in ITT 4.1 and ITT 13.2.

21.10 A tenderer shall not issue a tender security to guarantee itself.

22 Format and Signing of Tender

22.1 The Taderer shall prepare one original of the documents comprising the Tender as described in ITT 13
bound with the volume containing the Form of T ¢
Tenderer shall submit copies of the Tender, in the numepecifiedin the TDS, and clearly marked as

ACopies. fAln the event of discrepancy between th
22.2 Tenderers shall mar k as Arénh@ershidd B Nonfidehtial tofihiein f o r
business. This may include proprietanformation, trade secret®r commercial or financially sensitive

information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink anokssigihed by a person or
persons duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written confirmatior
as specifiedn the TDS and shall be attached to the Tender. The name and position held by each person signing
the authorization must be typed or printed below the signature. All pages of the Tender where entries o
amendments have been made shall be signed or initialed by the person signing the Tender.

22.4 In case the Tenderer is a JV, the Tender shall be digresd authorized representative of the JV on behalf of
the JV, and so as to be legally binding on all the members as evidenced by a power of attorney signed by the
legally authorized representatives.

22.5 Any interlineation, erasures, or overwritingathbe valid only if they are signed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders

23 Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope,
or in a single sealed package, or in a single sealed container bearing the name and Reference
number of the Tender, addressed to the Procuring Entity aratrang not to open before the
time and date for Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following separate, sealed envelopes:

a.in an envelope or package or c tsedmprisimyehe Tenoerradse d 0
described in ITT13; and



b.in an envelope or package or container marked A
c. if alternative Tenders are permitted in accordance with ITT15, and if relevant:

i.inanenvelopeorpackager container MALKRERKRNAODORNVNE! WENDERO,
the alternative Tender; and

i.in the envelope or packaAlTHBRNADINYE I TEND BERG K
required copies of the alternative Tender.

The inner envelopes or packages or containers shal

a) Bear the name and address of the Procuring Entity.
b) Bear the name and address of the Tenderer; and

c) Bear the name and Reference number of the Tender.

23.2 If an envelope or package or container is not sealed and marked as requiPedctnieg Entity will assume
no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced or opene
prematurely will not be accepted.
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24 Deadline for Submission of Tenders

24.1Tenderamust be receivetly the Procuring Entity at the address and no later than the date and time specified
in the TDS. When so specifieth the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shidwicthe electronic Tender submission
procedures specifidd the TDS.

24.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amendin
the tendering document in accordance with ITT9, in which case all aglgtbligations of the Procuring
Entity and Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extende

25 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the dead $nlenigssion of Tenders,
in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tenders shall be declared late, rejected, and returned un opened to the Tenderer.

26 Withdrawal, Substitution and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writtet
notice, duly signed by a n authorized representative, and shall include a copy of the authorization (the powe
of attomey) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the respective written notice. All
notices must be:

a)Prepared and submitted in accordandéh ITT 21 and ITT 22 (except that withdrawal notices do not
require copies), and in addition, the respect
ASUBSTI TUTI ON, 0 or iMODI FI CATI ON; 0 and

b)Received by the Procuring Entity prior to the deadliresgribed for submission of Tenders, in
accordance with ITT 23.

26.2 Tenders requested to be withdrawn in accordance with ITT 25.1 shall be returned unopened to the Tenderer

26.3 No Tender may be withdrawn, substituted, or modified in the intervaébetihie deadline for submission of
Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tende
or any extension thereof.

27 Tender Opening

27.1Except as in the cases specifiedTd 23 and ITT 25.2, thérocuring Entity shall, at the Tender opening,
publicly open and read out all Tenders received by the deadline at the date, time and place ispég@fied
TDS in the presence of Tenderers' designated representatives and anyone who choose to attesaifié\ny sp
electronic Tender opening procedures required if electronic tendering is permitted in accordance with ITT
23.1 shall be as specifiedthe TDS.

27 . 2 First, envel opes mar ked iAWl THDRAWALDO shall k
correponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does nc
contain a copy of the fApower of attorneyo confi



behalf of the Tenderer, the corresponding Tend#rbe opened. No Tender withdrawal shall be permitted
unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and i
read out at Tender opening.

27.3 Nexttenvel opes mar ked ASUBSTI T Ur€dd @it cand s=kclaahged whtte theo p ¢
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to t
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains
valid auhorization to request the substitution and is read out at Tender opening.

27.4 Next, envelopes marked AMODIFI CATI ONO shall b
Tender modification shall be permitted unless the corresponding modificatitice contains a valid
authorization to request the modification and is read out at Tender opening.

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whetl
there is a modification; the tot@ender Prices, per lot (contract) if applicable, including any discounts and
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alternative Tenders; the presence or absence of a Tender Security orSerdang Declaration, if required,
and any other details as the Procutliirgity may consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
considered further. The Form of Tender and the priced Activity Schedule are to be initialed by representative
of the Procuring Entity attending Tender opening in the manner speicified TDS.

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for lat
Tenders, in accordance with ITT25.1).

27.8 The Procuringntity shall prepare are cord of the Tender opening that shall include, as a minimum:

a)The name of the Tenderer and whether there is a withdrawal, substitution, or modification;
b)The Tender Price, per lot (contract) if applicable, including any disccamds;

c)any alternative Tenders;

d)The presence or absence of a Tender Security or T&eaeiring Declaration, if one was required.

e)Number of pages of each tender document submitted

27.9 The Tenderers' representatives who a rep resent shall be requesitgdth® record. The omission of a
Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy of th
tender opening register shall be distributed to Tenderer upon request.

E. Evaluation and Comparison of Tenders

28 Confidentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall not be
disclosed to Tenderers or any other persons not officially concerned with the Tendering process unti
information on the Intentioto Award the Contract is transmitted to all Tenderers in accordance with ITT 42.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award decisions may
result in the rejection of its Tender.

28.3Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, if any Tenderer wishes
to contact the Procuring Entity on any matter related to the Tendering process, it should do so in writing.

29 Clarification of Tenders

29.1 To asist in the examination, evaluation, and comparison of Tenders, and qualification of the Tenderers, th
Procuring Entity may, at the Procuring Entity's discretion, ask any tenderer for clarification of its Tender
including break downs of the prices in thetivity Schedule, and other information that the Procuring Entity
may require. Any clarification submitted by a Tenderer in respect to its Tender and that is not in response to
request by the Procuring Entity shall not be considered. The Procurirtg'<Ergguest for clarification and



the response shall be in writing. No change, including any voluntary increase or decrease, in the prices
substance of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetis
errors discovered by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring Entity"
request for clarification, its Tenderay be rejected.

30 Deviations, Reservations, and Omissions

30.1 During the evaluation of Tenders, the following definitions apply:

afiDeviationd is a departure from the requirement

b)i Reser vat i on dimitingcorditioms osvédthholding fgfom edmplete acceptance of the
requirements specified in the tendering document; and

c)hiOmi ssiono is the failure to submit part or al/l
tendering document.
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31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the Tenc
itself, as defined in ITT 12.

31.2 A substantially responsive Tender is thrad meets the requirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a)If accepted, would:

I. affect in any substantial way the scope, quality, or performairite dNorConsulting
Services specified in the Contract; or

ii. limitin any substantial way, inconsistent with the tendering document, the Procuring Entity's
rights or the Tenderer's obligations under the Contract; or

b)if rectified, would unfairly affect theompetitive position of other Tenderers presenting
substantially responsive Tenders.

31.3 The Procuring Entity shall examine the technical aspects of the Tender submitted in accordance with IT
18and ITT 19, in particular, to confirm that all requirenseoit Section VII, Procuring Entity's Requirements
have been met without any material deviation or reservation, or omission.

31.4 If a Tender is not substantially responsive to the requirements of tendering document, it shall be rejected
the Procuring Btity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

31.5 Provided that a Tender is substantially responsive, the Procuring Entity may waive -aopfoomity in the
Tender.

31.6 Providedhat a Tender is substantially responsive, the Procuring Entity may request that the Tenderer submi
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in the Tender relateddbcumentation requirements. Requesting information or
documentation on such naonformities shall not be related to any aspect of the price of the Tender. Failure
of the Tenderer to comply with the request may result in the rejection of its Tender.

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmateria
nontconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for
comparison purposes only, to reflebe price of a missing or nezonforming item or component in the
manner specifieth the TDS.

32 Arithmetical Errors

32.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and shall
be the subject aforrection, adjustment or amendment in any way by any person or entity.

32.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the followin
basis:



a)Any error detected if considered a major deviation thfattd the substance of the tender, shall lead
to disqualification of the tender as nm@sponsive.

b)Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviathat affects the substance of the tender and shall lead
to disqualification of the tender as n@sponsive .and

c)If there is a discrepancy between words and figures, the amount in words shall prevail

32.3 Tenderers shall be notified of any erdatected in their bid during the notification of a ward.

33 Conversion to Single Currency

33.1 For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted into a single
currencyas specified in the TDS
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34 Margin of Preference and Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated inTh&.

34.2 Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises, ¢
enterprise of women, youth and /or persons living with diggbikiho are appropriately registered as such by
the authority to be specified in thEDS, a procuring entity shall ensure that the invitation to tender
specifically indicates that only businesses/firms belonging to the specified group are eligible toagende
specified in th&'DS. Otherwise, if not so stated, the invitation will be open to all tenderers.

35 Evaluation of Tenders

35.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation anc
Qualification Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the
criteria and methodologies, the Procuring Entity shall determine the Best Evaluated Tender. This is the
Tender of the Tenderer that meets the qualificatideréi and whose Tender has been determined to be:

a) Substantially responsive to the tendering document; and

b) The lowest evaluated cost.

35.2 In evaluating the Tenders, the Procuring Entity will determine for each Tender the evaluated Tender cost by
adjusting the Tender price as follows:

a) Price adjustment due to discounts offered in accordance with ITT 16.4;
b) price adjustment due to quantifiable non materiato@mformities in accordance with ITT 31.3;

c) converting the amount resulting from applying (a) émdabove, if relevant, to a single
currency in accordance withITT33; and

d) any additional evaluation factors specifiadhe TDS and Section Ill, Evaluation and Qualification
Criteria.

35.3 The estimated effect of the price adjustment provisions ofdhditins of Contract, applied over the period
of execution of the Contract, shall not be considered in Tender evaluation.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and th
methodology to determinthe lowest evaluated cost of the lot (contract) and for combinations, including any
discounts offered in the Form of Tender, is specified in Section Ill, Evaluation and Qualification Criteria. For
one or more lots (contracts). Each lot or contract weilelaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or based
a combination of lots (contracts), will be specified in Section Ill, Evaluation and Qualificatitenia. In the
case of multiple lots or contracts, tenderer will be will be required to prepare the Eligibility and Qualification
Criteria Form for each Lot.



36 Comparison of Tenders

36.1 The Procuring Entity shall compare the evaluated costs ofbaliastially responsive Tenders established in
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

37 Abnormally Low Tenders and Abnormally High

Tenders Abnormally Low Tenders

37.1 An Abnormally Low Tender is one whehe Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere
ability to perform the Contract for the offered Tender Price.

37.2 In theevent of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
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matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and
any other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determities Tieatderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combinetiother constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (th
Procuring Entity) may not be getting value for money or it may be paying too high a price for the contract
compaed with market prices or that genuine competition between Tenderers is compromised.

37.5 In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices, check if th
estimated cost of the contract is correct and retimnT ender Documents to check if he specifications, scope
of work

37.6 and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity may also
seek written clarification from the tenderer on the reason for the high temcker The Procuring Entity shall
proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring Entity may
accept or not accept the tender depending on the Procuring Entity's budget considerations

i) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high tender
prices, the Procuring Entity shall reject all tenders and may retender for the contract based on revised estimatt
specifications, scope of wloand conditions of contract, as the case maybe.

37.7 If the Procuring Entity determines that the Tender Price is abnormally too high bgeauise competition
between tenderers is compromigetten due to collusion, corruption or other manipulatiprise Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute al
investigation on the cause of the compromise, before retendering.

38 Unbalanced and/or FrontLoaded Tenders

38.1 If in theProcuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide written clarifications.
Clarifications may include detailed priceayses to demonstrate the consistency of the tender prices with the
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

38.2 After the evaluation of the information and detailed price analyses presentedTmntterer, the Procuring
Entity may as appropriate:

a) Accept the Tender; or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer to a lev
not exceeding 10% of the Contract Price; or



c) agree on a payment e that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) Reject the Tender.

39 Qualification of the Tenderer

39.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is sedebtadng
submitted the lowest evaluated cost and substantially responsive Tender is eligible and meets the qualifyin
criteria specified in Section Ill, Evaluation and Qualification Criteria.

39.2 The determination shall be based upon an examinationeotldcumentary evidence of the Tenderer's
gualifications submitted by the Tenderer, pursuant to ITT 18. The determination shall not take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates
subcontractors or any other firm(s)different from the Tenderer that submitted the Tender.
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39.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall redt in disqualification of the Tender, in which event the Procuring Entity shall proceed
to the Tenderer who offers a substantially responsive Tender with the next lowest evaluated cost to make
similar determination of that Tenderer's qualificationsexdgrm satisfactorily.

40 Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders

40.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering process a
reject all Tenders at any tinpeior to Contract Award, without there by incurring any liability to Tenderers. In
case of annulment, all Tenders submitted and specifically, Tender securities, shall be promptly returned to th
Tenderers.

F. Award of Contract

43 Award Criteria

43.1 TheProcuring Entity shall award the Contract to the successful tenderer whose tender has been determined tc
be the Lowest Evaluated Tender.

42 Notice of Intention to enter in to a Contract

42.1 Upon award of the contract and Prior to the expiry of the Taralaity Period the Procuring Entity shall
issue aNotification of Intention to Enter into a Contrédotification of a ward to all tenderers which shall
contain, at a minimum, the following information:

a) The name and address of the Tenderer submttiemguccessful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful, unless the price information in(c) above already reveals the reason

d) the expiry date of the Stand still Period; and

e) instructions on how to request a debriefing and/or submit a complaint during the stand still period;

43 Stand still Period

43.1 The Contract shall not be signed earlier than the expiry of a StaRdstlll of 14 days to allow any dissatisfied
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.

43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to eac
Tenderer the Notification of Intention to Enter in to a Contract with the successful Tenderer.

44 Debriefing by the Procuring Entity



44.1 On receipt of the Procuring Entitistification of Intention to Enter into a Contraefferred to in ITT 42, an
unaiccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issue:
or concerns regarding their tender. The Procuring Entity shall provide the debriefing with in five days of

receipt of the request.

44.2 Debriefings bunsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own
costs of attending such a debriefing meeting.

45 |Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in ITT
43.1, upon addressing a complaint that has been filed within the Standstill Period, the Procuring Entity shal
transmit theLetter of Awardto the siccessful Tenderer. The letter of award shall request the successful
tenderer to furnish the Performance Security within 21 days of the date of the letter.




46 Signing of Contract

46.1 Upon the expiry of the fourteen days of thdifitation of Intention to enter into contract and upon the parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer
Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contragteement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

46.3 The written contract shall be entered into within the period specified in the naotification of award and befo
expiry of the tender validity period

47 Performance Security

47.1 Within twentyone (21) days of the receipt of the Form of Acceptance from the Procuring Entity, the successf
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 3.9, using for tf
purpose the Rormance Security Form included in Section X, Contract Forms, or another Form acceptable t
the Procuring Entity. If the Performance Security furnished by the successful Tenderer is in the form of a bot
it shall be issued by a bonding or insurance camphat has been determined by the successful Tenderer to be
acceptable to the Procuring Entity. A foreign institution providing a bond shall have a correspondent financi
institution located in Kenya, unless the Procuring Entity has agreed in writing t@respondent financial
institution is not required.

47.2 Failure of the successful Tenderer to submit the aleveioned Performance Security or sign the Contract shall
constitute sufficient grounds for the annulment of the award and forfeituhe dfender Security. In that event the
Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated Tender.

48 Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Procuring Entity ghblish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain t
following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contragtdpawarded, a summary of its scope and the selection
method used;

c) The name of the successful Tenderer, the final total contract price, the contract duration.
d) Dates of sighature, commencement and completion of contract;

e) Names of all Tenderers thetbmitted Tenders, and their Tender prices as read out at Tender opening.

49 Adjudicator

49.1 The Procuring Entity proposes the person nametie TDS to be appointed as adjudicator or under the
Contract, at an hourly fee specifiedtive TDS, plus reinbursable expenses. If the Tenderer disagrees with this



Tender, the Tenderer should so state in the Tender. If, in the Form of Acceptance, the Procuring Entity has
agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed bypihiatiag Authority
designated in the Special Conditions of Contract at the request of either party.

50 Procurement Related Complaint

50.1 The procedures for making a Procureraetéted Complaint are as specified in TS

SECTION Il - TENDER DATA SHEET (TDS)
The foll owi ng s p eConsplting Seavices to fo@ procured shallNamplement,

supplement, or amend the provisions in the Instructions to Tenderers (ITT).Whenever there is a

conpict, the provisionsIiThere in shal/l prevail (
ITT A. General
Reference
{1y il The reference number of the Request for Tenders (ITT) is : [insert reference number

of the Request for Tenders]

The Procuring Entity is: [insert name of the Procuring Entity]

The name of the ITT is: [insert name of the ITT]

The number and identification of lots (contracts)comprising this ITT is: [insert
number and identification of lots (contracts)]

ITT 1.2(a) | [delete if not applicable]

Electronic —Procurement System




ITT 9.1 The Procuring Entity shall also promptly publish response at the website
C. Preparation of Tenders
ITT 13.1 The Tenderer shall submit the following additional documents in its Tender: [list any

0)

additional document not already listed in ITT 12.1 that must be submitted with the
Tender]

ITT 13.1 (i) Other documents required are

ITT 14.1 Alternative Tenders finsert “shall be” or “shall not be”] considered.
[If alternatives shall be considered, the methodology shall be defined in Section I11, Evaluation and
Qualification Criteria. See Section 111 for further details|

ITT 14.2 Alternative times for completion [insert “shall be” or “shall not be”/ permitted. If
permitted, the range of acceptable completion time is:
If alternative times for completion are permitted, the evaluation method will be as spec1ﬁed in Section
111, Evaluation and Qualification Criteria.

ITT 14.3 Alternative technical solutions shall be permitted for the following parts of the Services:

[insert parts of the Services] :

[1If alternative technical solutions are permitted, the evaluation method will be as specified in Section
111, Evaluation and Qualification Criteria.|

ITT 15.1 Alternative Tenders shall /shall not be considered(select one).

ITT 15.2 Alternative times for completion are explicitly invited/not invited (select one).

ITT 15.3 Alternative technical solutions for specified parts of the Services will be allowed/not allowed (select
one).
The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to

ITT 16.7
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D. Submission and Opening of Tenders

ITT 24.1 For Tender submission purposes only, the Procuring Entity’s address is: /This address may be the
same as or different from that specified under provision ITT 8.1 for clarifications]
Attention: [insert full name of person, if applicable]
Postal Address:
Physical Address: /City, street, Building, Floor and room number|

ITT 24.1 The deadline for Tender submission is:
Date:/insert day, month, and year, e.g. 15 June, 2016]
Time: [insert time, and identify if a.m. or p.m., e.g. 10:30 a.m.]
[The date and time should be the same as those provided in the Specific Procurement Notice - Request for
Tenders, unless subsequently amended pursuant to ITT 23.2]
Tenderers linsert “shall” or “shall not”] have the option of submitting their Tenders
electronically.
|The following provision should be included and the required corresponding information inserted
only if Tenderers have the option of submitting their Tenders electronically. Otherwise omit.|
The electronic Tender submission procedures shall be: [insert a description
of the electronic Tender submission procedures]

ITT 27.1 The Tender opening shall take place at:
Physical Address: [City, street, Building, Floor and room number]|
Date:[insert day, month, and year, e.g. 15 June, 2016/
Time: [insert time, and identify if a.m. or p.m. e.g. 10:30 a.m.] [Date and time should be the same as
those given for the deadline for submission of Tenders ITT 23]

ITT 27.1 [The following provision should be included and the required corresponding information inserted
only if Tenderers have the option of submitting their Tenders electronically. Otherwise omit.|
The electronic Tender opening procedures shall be:

[insert a description of the electronic Tender

opening procedures|

ITT 27.6 The Form of Tender and priced Activity Schedule shallbe initialed by [insert number|

representatives of the Procuring Entity conducting Tender opening. [Insert procedure: Example: Each
Tender shall be initialed by all representatives and shall be numbered, any modification to the unit
or total price shall be initialed by the Representative of the Procuring Entity, etc.|

E. Evaluation and Comparison of Tenders

ITT 31.7

For comparison purposes only, to reflect the price of a missing or non-conforming item or component
in the manner specified as follows: The adjustment shall be based on the (insert
“average” or “highest”) price of the item or component as quoted in other substantially responsive
Tenders. If the price of the item or component cannot be derived from the price of other substantially
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ITT 34.1 Margin of preference allowed or not allowed YES...... /NO....

ITT 34.2 The invitation to tender is extended to the following group that qualify for Reservations
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and
Enterprises of persons living with disability, as the case may be; describe precisely which groups
qualify).

ITT 35.2 (e) | Additional evaluation factors shall be

ITT 35.4 Tenderers shall be allowed / not allowed (select one)to quote separate prices for different lots
(contracts) and the methodology to determine the lowest tenderer is specified in Section III, Evaluation
and Qualification Criteria.
F. Award of Contract

ITT48.1 The Adjudicator proposed by the Procuring Entity is . The hourly fee for
this proposed Adjudicator shall be . The biographical data of the proposed Adjudicator
is as follows: ;

ITT 49.1 The procedures for making a Procurement-related Complaint are available from the PPRA Website

www.ppra.go.ke or email complaints@ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available, that is either by
hand delivery or email to:

For the attention: [insert full name of person receiving complaints]

Title/position: [insert title/position]

Procuring Entity: [insert name of Procuring Entity]

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the following:

(1) the terms of the Tender Documents; and

(i1) the Procuring Entity’s decision to award the contract.




SECTION Il T EVALUATION AND QUALIFICATION CRITERIA

1. General Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indieatgal&hilling
equivalent using the rate of exchange determined as follows:

a) For construction turnover or financial data required for eachEreinange rate prevailing on the last day of the
respective calendar year (in which the amounts for that ye&w bBeeconverted) was originally established.

b) Value of single contradExchange rate prevailing on the date of the contract signature.

c) Exchange rates shall be taken from the publicly available source identified in the ITT. Any error in
determining the echange rates in the Tender may be corrected by the Procuring Entity.

1.2 This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No ot
factors, methods or criteria shall be used other than specified in this tender document. The Tenderer shall provide
the information requésd in the forms included in Section IV, Tendering Forms. The Procuring Entity shoulteuse
Standard Tender Evaluation Report for Goods and Worksor evaluating Tenders.

1.3 Evaluation and contract award Criteria

The Procuring Entity shall use thateria and methodologies listed in this Section to evaluate tenders and arrive
at the Lowest Evaluated Tender. The tender that (i) meets the qualification criteria,(ii)has been determined tc
substantially responsive to the Tender Documents, andy(iditermined to have the Lowest Evaluated Tender
price shall be selected for award of contract.

2 Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respeclgithigye
criteria and other mandatory requirements in the ITT, and that the tender is complete in all aspects in mee
the requirements provided for in the preliminary evaluation criteria outlined below. The Standard Tend
Evaluation Report Documendif Goods and Works for evaluating Tenders provides very clear guide on how tc
deal with review of these requirements. Tenders that do not pass the Preliminary Examination will |
considered notresponsive and will not be considered further.



MANDATORY REQUIREMENTS .

Evaluation and contract award Criteria

The County Government of Bungoma shall use the criteria and methodologies listed in this Section
evaluate tenders and arrive at the Lowest EvaludéedlerThe tender t hat (i) n
criteria,(iilhas been determined to be substantially responsive to th€ender Documents, and(iii) is

determined to have the Lowest Evaluatedender price shall be selected for award of contract
Preliminary examination for Determination of Responsiveness

The County Government of Bungoma will start by examining all tenders to ensure they meet in all respe
the eligibility criteria and other mandatory requirements inlTige and that the tender is complete in all

aspects in meeting the requirements provided for in the preliminary evaluation criteria dagloed

Provide following Information about your company:

No Subject Criteria Mandatory Requirement Pass Or
Fail
1.| Legal Capacity to | Must attach a copy of certificate of
enter into Registration / Incorporation
contract
2.| Ownership | Capacity to | Must attach a copy of CR12 for sole
and Names o] enter into Proprietor & Partnership Companies t
the Directors | contract Provide copies of DirectoisD
of the firm.
3.| Tax Proof of the | Must Submit a copy of Valid Tax
obligation bidder has Compliance certificate issued by Keny
fulfilled tax | revenue authority.
obligations

4. | Price validity | The form of
tender to be

duly filled
and signed to
confirm Must submit a dully filled and signed

prices and stamped form of tender
5. B@ﬁéfﬁe PTOVIOE a COPY OT WOTK Trjur

insurance cover as evidence
6 NU{IEHI compiance Lertncate moim
. ational

Hospital Insurance Fund (NHIF).
7 Q[T eng Compriarnce Ceruicareom
. ational

Social Security Fund (NSSF).

8 A WTIIerm aeciaratiort trat e Servic
. proviaer

shall comply with all labour laws and
the

minimum wage regulations during th¢
entire

Period of the contract. Failure to meeg
this

requirement during theontract period
will be




a ground for cancellation of the
contract. The
indicators for this are

Payment of salaries in timthere

should )
be no complaints from your staff ¢

Delayed salaries.
- PPRA requesting for a tax

Compliance
Certificates from NSSF

PPRA requesting for a Compliance
Certificates from NSSF.

PPRA requestin?\lfor a Compliance
certificate from NHIF

Three letter of recommendation based on
contracts that you have serviced in the
last

three years. In the letter the contracting
manager/ organization must give a
rating on

your performance based on a scale of
one (1)

to ten (10) (one being the lowest and
ten the

highest). For bidders who have
provided the

service to PPRA during the last Four
years a

recommendation/rating by PPRA must

be
among the three.

10

Tender
security

To caution
against
risks

Must submit a tender
security 0f168,0000f the
tender value valid for
120 days from the date
of closing the tender
from a reputable bank
of insurance company

11

Pagination
/serialization

To ensure
pagination and
serialization

Tender documents
MUST be sequentially
paginated/serialized on

each page including all
the attachments

12

Declaration
form SDI

Self Declaration That The
Person/Tenderer Is Not Debarred In
The Matter Of The Public
Procurement And Asset Disposal Act
2015.

13

Declaration
form SDI

Self Declaration That The
Person/Tenderer Will Not Engage In
Any Corrupt Or Fraudulent Practice.

14

Declaration
form SDI

Tender-Securing Declaration Form




Tendersthat do not pass thePreliminary Examination will be considered non responsive and will not

be considered further

1. TECHNICAL EVALUATION CRITERIA

The tender document shall be evaluated based on the evaluation criteria as follows:

ltem Description CGB Requirements Scoreg
i Cleaning EquIpment ana 20

accessories owned by the

firm and to be directly

assigned

to CGB during the contrac| Provide details / Ilst f de st ﬂvﬁa(tst)h qU|p ent

period. ?nd accessories and’ exp Bin'w ey will
i. a‘ﬁP?ggé%aé}'r”%t V10 CGB | Minimum five for head office and one p| 15
regional

iii. Detergents/Chemicals to I Provide List 15
used for cleaning.

V. Work Program/Operationg Provide Details 20
Plan schedule of

V. Submit a sample checkili a) Offices and open working areas occup| 15
for cleaning services for th by workstations and corridors that havé
different cleaning sites. mixture of floor boards and tiles

b) Tiled offices and kitchen
¢) Washroom with tiled floors.

To be evaluated on the quality through
demonstration of a

measurable items that will help in simplifying tk
management and

supervision of the cleaning services

Vi. Confidential Busines| a) Dully Filled, Signed and Stampeq 15
Questionnaire Confidential Business Questionnaire
b) Partially Filled and vice versa 5
c) Not Fully filled 0
TOTAL MARKS 100

NB:Bidders shall be required to obtain a minimum of 70% of the Marks at the Technical Evaluation
to proceed to FinancialEvaluation stage. Bidders who score below 70% of the marks will be
eliminated at this stage and will not be considered further.



d. Financial Evaluation.

1. EINANCIAL EVALUATION

The bid shall be checked for arithmetic errors based on the rates and thartwtal
indicated in the specifications and priced activity schedules.

a) Any error detected if considered a major deviation that affects the substance of the tender, shall
lead to disqualification of the tender as fresponsive.

b) Any errors in the submittecender arising from a miscalculation of unit price, quantity, subtotal
and total bid price shall be considered as a major deviation that affects the substance of the tender
and shall lead to disqualification of the tender asmsponsive .and

c) If there isa discrepancy between words and figures, the amount in words shall prevalil

Tenderers shall be notified of any error detected in their bid during the notification of a ward.

ltem Description

Award Criteria | The contract will be awarded to the succelsEiuderer whose tender has beer
determined to be substantially responsive and has been determined to be
lowest evaluated tender.

Particulars of PosQualification if applicableGCB may inspect the Premises and confirm defails.
may conduct duediligence to the successful tenderer before contract signing}

Prior to the signing of the contract the successful bidder will be required to submit/agree with
the procuring entity on the following:-

a) Evidence of Workersodé I njwyy Benefit (W B
b) Police Clearance Certificates for all staff that will be deployed to work at all premises of th
procuring entity.

c) Agree with the Contract Manager on a Performance Monitoring tool.

Tender Evaluation (ITT 35)

Price evaluation: in addition to thecriteria listed in ITT 35.2 (a)i (d) the following criteria shall

apply:

I.  Alternative Completion Times,if permitted undefTT 15.2,will be evaluatedasfollows:

/////////////////////////

. éééééééceeceeceéeéééeececeeecece

[I.  Alternative Technical Solutionsf or s p e ci y eAbrkspifaperiniged ontler ITTh e

15.3, will be evaluated as
foll ows: éééeéeééeeééeeéée.

[ll.  Other Criteria; if permitted under ITT 35.2 (e):
eeéeéeéééececeeceeéeée. .. . eeeceé

1. Multiple Contracts

Multiple contracts will begpermitted in accordance with ITT 35.4. Tenderers are evaluated on basis

of Lots and the | owest evaluated tenderer i den



one Option of the two Options listed below for award of Contracts.

OPTION1

I. If a tendeer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the tenderer meets the Eligibility

Il. If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggregate E
Lots. The tenderer wil/|l be awarded the comb

and the others will be considered for award to second lowest the tenderer
OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine tr
combinations with the lowest evaluatedce. Tenderswill then be awarded to thEenderer oifenderers in
the combinations providedthen der er meets the aggregate EIigil

won Lots.
2. Alternative Tenders(ITT 15.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considérendersof f er ed f or alternatives a
Procuring Entity's requirements. Only the technical alternativemyifof the Tenderer with the

Best Evaluated’enderconforming to the basic technical requirements shall be considered by the

ProcuringEntty.
3. MARGIN OF PREFERENCE

Apply Margin of Preference, if so allowed to all evaluated and accepted
tender as follows.
611 f the TDS so speciyes, the Procuring En
yfteen percent (15%) to be loaded on evaluated pot&seign tenderers, where the
percentage of sharehol di ngonepércelté&h%).an ci t i

6.2 Contractors applying for such preference shall be asked to provide, as part of the data
for gualiycation, s u ¢ h ofi owreshipmast shadl rbe i ncl
required to determine whether, according
ProcuringEntity, a particul ar contractor or group

margin of preference.

6.3 After Tendershave been received and revielMey the Procurindgentity, responsive
Tendersshall be assessed to ascertain their percentage of shareholding of Kenyan

citizens. Responsive tenders shall be <cl a



i)  Group A: tenders offered by Kenyan Contractors and ofleaderers where
Kenyan citizens hold shares of over yf
i)  Group B: tenders offered by foreign Contractors and other Tenderers where

Kenyan citizens hold shares of | ess th

6.4 All evaluated tenders in each groupshallas a yr st evaluation s
determine the lowest tender, and the lowest evaluated tender in each group shall be
further compared with eaatther.If, as a result of this comparison, a tender from
Group A is the lowest, it shall be selectedthe award. If a tender from Group B is
the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective
tender price, including unconditional discounts and excluding provisional sums and
the cost of day works, i#ny,shall beadded to the evaluated price offered in each
ender from Group B. All tenders shall then be compared using new prices with added
prices to Group Band the lowest evaluated tender from Group A. If the tender from
Group A is still the lowest tender, it shak Iselected for award. If not, the lowest

evaluated tender from Group B based on th

4. Post qualiycation and Contract ward (I TT 39

a) In case the tendevas subject to posf u a | i ytleeacdniraotisall be awarded to

the | owest evaluated t endgeuraelri,y csautbijoenc td att

required.

b) In case the tendewas not subject to pestu a | i ytheaténdeo that has been

determined to be the lowest evaluated tenderer shall b&ideoad for contract
award, subject to meeting each of the following conditions.

The Tenderer shall demonstrate that it has access to, or has available, liquid assets,

unencumbered real asset s, ' i nes of credit,
contractual advance payment) sufycient t o
Shillingsééééeééeééeéeeecéce.

Mi ni mum average annual turnover of Kenya

Amount} equivalent <cal cul at e dcoatrsctstingrogrdss c e r t

,,,,,,,,,,,

and/or completed within the lgse é ¢ € é é € é é é . [insert of year]years.

nature executed within Kenya, or the East African Community or abroad, that have been

satisfatorily and substantially completed as a prime contractor, or joint venture member or

sub-contractor each of minimum value Kenya
shillingséééeéeéeéeéééééeéeéeéeéeééequival ent .
Contractor's Representative and Key P

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

""""""

eeeeeeeeeeece



v. Contractors Kkey equi pment |l i sted on the ta

speciycally Ispedfy e drequireraesits for each lot as
applicable] éééééeééeéeéeéeécécécécéceceeéeéeée

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeééeeéecéeééeééeééeecéecéeecéece.
vi.  Othe conditions depending on their seriousness.

a) History of non-performing contracts:

Tenderer and each member of JV in case the Tendererd¥§ shall demonstrate that Non
performance of a contract did not occur because of the default détiuererpr the member of a
JV i n t he | ast éééeeeéééééésperifyeywas The (equired
information shall be furnished in the appropriate form.

b) Pending Litigation

Financial position and prospective lehge r m pr oyt a b i Tendergrand in thé dase Si n g |
theTenderer is dV, of each member of th#/, shall remain sound according to criteria established

with respect to Financial Capability under Paragraph (i) above if all pending litigation will be
resolved against th&enderer.Tenderer shall provide inforrtian on pending litigations in the
appropriate form.

c) Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in

,,,,,,,,,,,,,,,,,,,,,

furnish the information in the appropriate form about any litigation or arbitration resulting from contract
compl eted or ongoing under its execution over
the Tenderer or any member of a JV may tdsulejection of the tender.

SECTION IV - TENDERING FORMS

1. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing
the Tenderer's complete name and business address.

i) All italicized text is to help Tenderer in preparing this form.

iii)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDERDETERMINATION
and the SELF DECLARATION OF THE TENDERER attached to this Form of Tender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
a) Tenderer's EligibilityConfidential Business Questionnaire

b) Certificate of Independent Tender Determination



c) SelfDeclaration of the Tenderer

Date of this Tender submission [insert date (as day, month and year) of Tel

submissioh

ITT No.: [insert number of ITT process
I

Alternative No.: [insert identification No if this is &ender f or an

alternativg To: [insert complete name of Procuring Entity

a) No reservations:We have examined and have no reservations to the tendering document,
includingAddenda issued in accordance with ITT9;

b)  Eligibility : We meet the eligibility requirements and have no conflict of interest in accordance with ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring

Entity based on execution of a Tend=curing Declaration or Proposa¢curing Declaration in
Kenya in accordance with ITT21;

d) Conformity: We offer to providehe NorConsulting Services inconformity with the tendering
document of the followingifisert a brief description of the Neonsulting Servicés

e) Tender Price: The total price of our Tender, excluding any discounts offered in item(f) below
is: [Insert one of the options below as appropriate]

Optionl,in case of one lot: Total pricelinsert the total price of the Tendierwords and figures,
indicatingthe various amounts and the respective curreficies

Or

Option 2, in case of multiple lots:(a)Totatice of each lothsert the total price of each lot in words and
figures,indicating the various amounts and the respective curref@es (b) Total price of all lots (sum of
all lots) [insert the total price of all lots in words and figures, indicatihg various amounts and the
respectivecurrencie$;

f) Discounts: The discounts offered and the methodology for their application are:

i)  The discounts offered areSpecify in detail each discount offered.

i)  The exact method of calculations to determineniteprice after application of discounts
is shown below: $pecify in detail the method that shall be used to apply the disfounts

9)

Tender Validity Period: Our Tendershall be valid for the period specified in TDS 19.1 (as amended

if applicable) from thedate fixed for the Tender submission deadline (specified in TDS 23.1(as
amended if applicable),and it shall remain binding upon us and may be accepted at any time before th
expiration of that period;
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h)

K)

9)

Performance Security:If our Tender is accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

One Tender Per Tenderer:We are not submitting any other Tender(s) as an individual Tenderer, and
we are not participating in any othender(s) a s a Joint Venture member or as a subcontractor, and
meet the requirements of ITT4.3, other than alternative Tenders submitted in accordance with ITT14;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,and not controlled by any
entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPRA.

Further, we are not ineligible under Kenya's officedulations or pursuant to a decision of the United

Nations Security Council,

Stateowned enterprise or institution: [select the appropriate option and delete the dthéfe are
not a stateowned enterprise or institutiprt [We are a statewned enterpse or institution but meet
the requirements of ITT 4;6

Commissions, gratuities and feedNe have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Cojitrset complete namef each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indi

a) [Delete if not appropriate, or amend to sWE confirm that we understand the
provisionsrelating to Standstill Period a®scribed in this tendering document and the
Procurement Regulations.

Binding Contract: We understand that this Tender, together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between L, fonthal
contract is prepared and executed,;

Not Bound to Accept:We understand that you are not bound to accept the lowest evaluated cost
Tenderthe Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption: We herebycertify that we have taken steps to ensure that no person acting for
us or on our behalf engages in any type of Fraud and Corruption.



p)

a)

Collusive practices We hereby certify and confirm that the tender is genuine;audlusive and made
with the intentiorof accepting the contract i f awarded.
of Independent tender Determinationo attached

Code of Ethical Conduct:We undertake to adhere by the Code of Ethics for Persons Participating in
Public Procuremerand Asset Disposal, copy available from (specify websifeduring

the procurement process and the execution of any resulting contract.

We, the Tenderer, have completed fully and signed the following Forms as part of our Tender:

i)  Tenderer'€ligibility; Confidential Business Questionnadite establish we are not in any
conflict to interest.

i)  Certificate of Independent Tender Determinationdeclare that we completed the tender
without colluding with other tenderers.

iiiy Self-Declaration of th@ endereito declare that we will, if awarded a contract, not engage in
any form of fraud and corruption.
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iv) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and corruption
as informed i A p p e n Braud andl Corruptiond att ached to the Form of

Name of the TENAEIEr.......vvvieeeeeeee e

Title of the person sigNiNg the TENAET...........uuiii i

Signature of the person name@bove ............c.cccceoeee.. [

Date signed................. day of ..o
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TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Boerform for each entity if Tender is
aJV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer's details

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 Reference Number of the Tender
3 | Date and Time of Tender Opening
.4
5
| 6
| 8
| 9
[ 10




General and Specific Details

b)  Sole Proprietor, provide the following details.

Name in full Age
Nationality Country of Origir
Citizenship

© Partnership, providethe following details.
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Names of Partners Nationality Citizenship % Shares
owned
1
2
3
d) Registered Companyprovide the following details.
i) Private or public Company
i) State the nominal and issued capital of the Company
Nominal Kenya Shillings {Egtivalen§ €€ €€ é€€¢€¢ .
| ssued Kenya Shillings (Equivalent) ¢éééé
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares
owned
1
2
3
e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.
) Are there any per son/ pe rNameos$Pracunirg&Emitghdo . Co
has/ have an interest or relationship in tfF
If yes, provide details as follows.
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3

if) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

1 | Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.

2 | Tenderer receives or has received

any direct or indirect subsidy from
another tenderer.
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Type of Conflict

Disclosure
YES ORNO

If YES provide details of the relationship
with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.
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f)

Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate
as at the date of submission.

Full Name

Title or Designation

(Signature) (Date)



i)  CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of Procuring Entity]  for:

[Name and number of tender] response to the request for tenders made

by: [Name of Tendererflo hereby make the following statements that | certify to be true and complete in every
respect:

| certify, onbehalf of [Name of Tendererjhat:
1. I have read and | understand the contents of this Certificate;
2. | understand that the Tender will be disqualified if this Certificate is found not to be true and complete

in every respect;

3. I am the authorizetepresentative of the Tenderer with authority to sign this Certificate, and to submit the
Tender on behalf of the Tenderer;

4, For the purposes of this Certificate and the Ten
any individual or orgamiation, other than the Tenderer, whether or not affiliated with the Tenderer, who:

a) Has been requested to submit a Tender in response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based on their
gualifications, abilities or experience;

5.  The Tenderer discloses that [check one of the following, a s applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement or arrangement with,camypetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, inahgdthe names of the competitors and the nature of, and
reasons for, such consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has been
no consultation, commueation, agreement or arrangement with any competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) theintention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meegpbeifications of the request for Tenders; except
as specifically disclosed pursuant to paragraph (5) (b) above;
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In addition, there has been no consultation, communication, agreement or arrangement with any competitc
regarding the quality, quantity, spications or delivery particulars of the works or services to which this
request for tenders relates, except as specifically authorized by the procuring authority or as specifically
disclosed pursuant to paragraph (5)(b) above;

The terms of the Tender V& not been, and will not be, knowingly disclosed by the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the official tender opening, or of the awarding of
the Contract, which ever comes first, unless otherwise requyrdaiabor as specifically disclosed pursuant

to paragraph (5) (b) above.

Name
Title

Date




i) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

sz

|, éeeéeceeeéeceeeé., of Post Office Box eé. eeeéeééeeecx

,,,,,,,,,,,,,,,,,,,,

eééeéeéeéeééeééeée.. in the Republic of ¢ééé &tastatément as.

follows:-

1. THAT I am the Company Secretary/ Chief Executive/ Managing Director /Principal Officer/Director of

,,,,,,,,,,,,

€éé. ... e¢eééeécééeéé é(msertname of the Companyho is a Bidder in respect @ender

,,,,,,,

,,,,,,,,

statement.

2.  THAT the aforesaid Biddeits Directors and subcontractors have not been debarred from participating
in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeceeeeecece. eeeeeeeceeceece. eeeeeeeece

(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

|, CEEEEEEeedeeeee. OFBOXPo e, being r@sident of

eéeééeéeéeéeée.. in the Republ i c oHereby makeadstatementasfollows:. . . .

1.  THAT I am the Chief Executive/Managing Director/Principal Officer/Director of.....................

eéé. ... ... .. . . (nsertname of the.Companyho is a Bidder in respect of Tender No. .

,,,,,,,

eéééeéeeée.. for ééeéé(iserdténdertitle/descriptiof) or ¢é é é &iasért name of
the Procuring entityand duly authorized and competent to make this statement.

2.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engagecurrapy or
fraudulent practice and has not been requested to pay any inducement to any member of the Board,

Management, Staff and/ or empl o Yireseataname ofthé Procuriaggent s
entity)which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement t
any member of the Board, Management , St af fnamend/ c
of theprocuring entity)

4.  THAT the aforesaid Bidder will n@ngage /has not engaged in any corrosive practice with other
bidders participating in the subject tender

5.  THAT what is deponed to here in above is true to the best of my knowledge information and belief.

Eéééééééécéeeéeéeceeee eeeeeéee. ... i C. .8,
(Title)
(Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP P P PP PP PPPPPPP (persan) on behalf gName of the

Business/ Company/Firln =~ é . . . . . . . . . . . . . L ..., e e

have read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulation
and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilitie
under the Code.

| do herebycommit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

Name Of AULNOMZEA SIGNALOTY.......uuuuiiiiiie bbbt s ab b aat st e ee e nmnnnnssesessesssneseaeaaaeeees

Signéééeeé.

,,,,,,,,,,,,,,,,,,,

POSi t 1 ONEEEEEEEEEEEEEGEE E B € € . oot ee e r et e rm et an e e

,,,,,,,

Of fice addressééécécéeéeécéecéeéeéeée. Telephoneééééééécx
Emai | éé6ééééeécécéééeccééécec.

Name of the Firm/ Companyéééeeceééceece.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,



Sign

Dat e
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iv)

11

2.1

2.2

APPENDIX1-FRAUDANDCORRUPTION
(Appendix 1 shall not be modified)

Purpose

The Government of Kenya's Afffiorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal(rct33 of 2015pnd its Regulation, and any other
Kenya's Acts or Regulations related to Fraud anduption, and similar offences, shall apply with respect to
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; argo8tibactors, Suoonsultants, Service
providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved anc
engaged in procurement under Kenya's LawsReagllation, observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
and fully comply with Kenya's laws and Regulations as per paragraphs 1.1labove.

Kenya's public procurement and asset disposa(ract33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conflicts of Interest in proement including consequences for offences committed. A few of
the provisions noted be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, dlstraotlusive or
fraudulent practice; or conflicts of interest in any procurement or asset disposal proceeding;

2) A person referred to under sub section (1) who contravenes the provisions of thedttsutp
commits an offence;

3)  Without limiting the genelldy of the subsection (1) and (2), the person shalt be:
a) disqualified from entering into a contract for a procurement or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be voidable;

4)  Thevoiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

An employee or agent of the procuring entity or a member of the Board or committee of the procuring entity
who has a confliodf interest with respect to a procurement:

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement or contract; and

c) Shall not be gubcontractor for the tender to whom was awarded contract, or a member of the group of
tenders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

An employee, agent or member described in sulmse¢l) who refrains from doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
conflict of interest to the procuring entity;
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4.1

If a person contravenes subsection (1) wétspect to a conflict of interest described in subsection (5) (a) and
the contract is awarded to the person or his relative or to another person in whom one of them had a direct

indirect pecuniary interest, the contract shall be terminated and alimasted by the public entity shall be
made good by the a warding officer. etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Defines broadly, for the purposes of the above provisions, the terms kdidlmiv as follows:

) Acorrupt practiceodo is the offeri

ng, gi ving,
anything of value to influence improperly the actions of another party;



i)

ii)

Aifraugdgoubhehicedo is any act or omi ssi on, i nc
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid
an obligation;

Acoll usive practiceodo i s epartieadesigaed gpacmevadn b et we
improper purpose, including to influence improperly the actions of another party;

icoercive practiceo is impairing or harming,
indirectly, any party or the property of the pati@ influence improperly the actions of a party;

Aobstructive practiceo i s:

a) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidatingaaty to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation; or

b) acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit righfgovided for under paragraph 2.3e. below.

c) Defines more specifically, in accordance with the above procurement Act provisions set forth
for fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in aocdiefluence a procurement

or disposal process or the exercise of a contract to the detriment of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or aftel
tender submission designed to bfith tender prices at artificial nasompetitive levels and

to deprive he procuring entity of the benefits of free and open competition.

c) Rejects a proposal for awardf a contract if PPRA determines that the firm or individual
recommended for award, armf its personnel, or its agents, or its sudmsultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
thecontract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend t
appropriate authority(ies) for sanctioning and debarment of a firm or individual, as applicable
under the Act sand Regulations;

e) Requires that alause be included in Tender documents and Request for Proposal documents
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and
their Subcontractors, Sulsonsultants, Service providers, Suppliers, Agents personnel,
permit the PPRA or any other appropriate authority appointed by Government of Kenya to
inspectall accounts, records and other documents relating to the procurement process,
selection and/or contract execution, and to have them audited by auditors appyginie
PPRA or any other appropriate authority appointed by Government of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ TendkBescl rapiosmal & o & nmhéh Badremenn c |
document declaring that they and all parties involved in the procurement process and contract
execution have not engaged/will not engage in any corrupt or fraudulent practices.
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2.

TENDERER INFORMATIONFORM

[The Tenderer shall fill in this Form in accordance with the instructions indicated below. No alterations to its
format shall be permitted and no substitutions shall be accepted.]

Date:.....eeieiiiie e [insert date (as day, month and year) of Tender submission

ITT NO. e [insert number of Tendering process]

AlternativeNo:........cccceeevvvvvvvnnnnnne, [insert identification No if this is a Tender for an alternative]

1. Tenderer's NAME: .......oooiiiiiie e [insert Tenderer's legal name]

2. In caseof JV, legal name of each member: ............ccccooiiiiiii, [insert legal name of each memt
in JV]

3. Tenderer's actual or intended country of registration: .............c.cccoeeeeenn. [insert actual or intended

country of registration]
Tenderer's year of registration: ..........cccccccoeviiiiiiieieeiee e, [insert Tenderer's year of registratic

Tenderer's Address in country of registration:............cccooeverieneercnnennn. [insert Tenderer's legal addre

in country of registration]

Tenderer's Authorized Representative Information

NAME: (e [insert AuthorizedRepresentative's name]
AdAreSS.....ccviiiieie e [insert Authorized Representative's Address]
Telephone:.....ccoeeeiiiieci e, [insert Authorized Representative's telephonefiiaxbers
Email Address:......cccoveeviiieeeiiiecc e [insert Authorized Representative's email address]
Attached are copies of original documents of.................... [check the box(es) of the attached origi
documents]

|

Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of

registration of the legal entity named above, in accordance with ITT 4.4.

In case of JV, Form of intent to form JV or dgreement, in accordance with ITT 4.1.

In case of statewned enterprise or institution, in accordance with ITT4.6 documents

establishing:

i) Legal and financial autonomy



i)  Operation under commercial law

iii) Establishing that the Tenderer is not unither supervision of the agency of the Procuring Entity

A current tax clearance certificate or tax exemption certificate in case of Kenyan tenderers issued by
I the Kenya Revenue Authority in accordance with ITT 4.14.

8. Included are the organizational cha list of Board of Directors, and the beneficial ownership.
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OTHER FORMS

3. TENDERER'SJIVMEMBERSINFORMATIONFORM

[The Tenderers hall fill in this Form in accordance with the instructions indicated b&lmfollowing table
shall be filled in for the Tenderer and for each member of a Joint Venture]].

DAt [insert date (as day, month and year) of Tender submission
ITT NO.. e [insert number of Tendering process]
Alternative NO.......coeeeiie e, [insert identification No if this is a Tender for an alternative]
e T OMOOIOE" 8 DRI o605 usns v sna i UA A VR S RGN GR IS HS PSR SRS [insert Tenderer'’s legal name]
2. Tenderer’s JV Member’s name:...........cceuvuveenenennnnnnnn. [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV's Member country of registration]

4. Tenderer’s JV Member’s year of registration: [insert JV's Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal
address in country of registration]

6. Tenderer’s JV Member’s authorized representative information

Name: ......58... 008 [insert name of JV's Member authorized representative]
Address:.... 2 . S [insert address of JV's Member authorized representative]
Telephone/Fax numbers................. [insert telephone/fax numbers of JV's Member

Email Addrésssiitiie... . o [insert email address of JV's Member authorized representative/

/. Attached are copies of original documents of [check the box(es) of the attached original
documents]

LI Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

LI In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

8.Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

Request for Tenders
No: Date:

TENDER GUARANTEE NO.:

Guarantor:

We have been informed tt (hereinafterc al | ed ™ t he

submitted or will submit to the Beneficiary its Tender (herein after called" the Tender") for the execu

Under Request for Tenders I (Athe 1 TTO) .

Furthermore, we understand that, according tdB#meficiary's conditions, Tenders must be supported by a
Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum
or sums not exceeding in total an amount of ( ) upon receipt by us dhe Beneficiary's

complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate
signed document accompanying or identifying the demand, stating that either the Applicant:

a) Has withdrawn its Tender during the jper of Tender validity set forth in the Applicant's Letter
of Tender (Athe Tender Validity Periodo), or

b)  Having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any extension thereto provided by the Applicant, (i) has failed to execute the contract
agreement, or (ii) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our reasiptesf of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is no
the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's natification to the

Applicant of the redts of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

[signature(s)]
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5.

FORM OF TENDER SECURITY (TENDER BOND)

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstructionsindicated.]

BONDNO.

BY THIS BOND .........cceeeeeeen. [name of tenderea]s Principal (herei
AN [name, legal title, and address of suretgythorized to transact busines
N [name of country of Purchaseiqy,s Sur ety (herein after
firmly boUNd UNLO. .. [name of Purchaserh s Obl i gee (herein aft
SUM Of oo [amount of Bond] [amount in wordsfor the payment of which sum, well and trul:

be made, we, the said Principal and Surety, bind ourselves, our successors and assigns, jointly anc

firmly by these presents.

WHEREAS the Principal has submitted or will submit a written Tender to the Purchaser dated the
day of , 2C , for the supply of . [name of Contract]

(herein after ¢

NOW, THEREFORE, THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal:

a) Has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of Tender
(Athe Tender Validity Periodo), paior any extens.i

b) having been notified of the acceptance of its Tender by the Purchaser during the Tender Validity
Period or any extension there to provide by the Principal; (i) failed to execute the Contract agreement
or (ii) has failed to furnish the Performan8ecurity, in accordance with the Instructions to tenderers
(AI'TTO0) of the Purchaser's Tendering document

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of tl
Purchaser's first written demand, withtlué Purchaser having to substantiate its demand, provided that in its
demand the Purchaser shall state that the demand arises from the occurrence of any of the above ever
specifying which event(s) has occurred.

The Surety hereby agrees that its oblmatwill remain in full force and effect up to and including the date
30 days after the date of expiration of the Tender Validity Period set forth in the Principal's Letter of Tender
or any extension there to provide by the Principal.

IN TESTIMONY WHEREOF the Principal and the Surety have caused these presents to be executed in their
respective names this day of 2C .

Principal: Surety:
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Corporate Seal (where appropriate’

(Sgnature)

(Printed name and title)

(Signature)

(Printed name and title)



TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instrudtidizated]

Date:..ceviiiiiiieeeeeeeeee [insert date(as day, month and year) of Tender
Submission]

=100 L=T N o T [insert number of tendering process]

B 0 LSRR [insert complete name of

Purchaser]l/We, the undersigned, declare that:

1. I/We understand that, according to your conditions, bids must be supported by aSecuténg Declaration.

2. I/We accept that | / weill automatically be suspended from being eligible for tendering in any contract with
the Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are
in breach of our obligation (s) under the bid conditjdrecause wé (a) have withdrawn our tender during
the period of tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of the
acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or refsedute the
Contract, if required, or(ii) fail or refuse to furnish he Performance Security, in accordance with the
instructions to tenders.

3. I/'We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s),
upan the earlier of:

a) Our receipt of a copy of your notification of the name of the successful Tenderer; or

b) thirty days after the expiration of our Tender.

4, I / We understand that if | am / we are / in a Joint Venture, the Tender Securing Declaration imulse be
name of the Joint Venture that submits the bid , and the Joint Venture has not been legally constituted at tt
time of bidding, the Tender Securing Declaration shall be in the names of all future partners as named in th
letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,

Signhédeééécééécéeéeéecéeeéeceeéeeeee. . eéeé.
Capacity [/ title (director or partner or sole prop

Na me: ceeeeeeeeceeceeceeceeeeeeceeeeceeceeeeeeeeee. . -

Duly authorized to sign the b {inderttompleteananik ofdfendeped h a |
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Dated on éééeécéé.

signing] Seal or stamp

[Insert date.of . .

é .

day

of



QUALIFICATION FORMS

6. FOREIGN TENDERERS 40% RULE

Pursuantto ITT 4.10, a foreign tenderer must complete this form to demonstrate that the tender fulfils
this condition.

ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings

A Local Labor

U R O S e R IV S IR

o

Local materials

—

TOTAL COST LOCAL CONTENT XXXXX
PERCENTAGE OF CONTRACT PRICE
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7. FORM EQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirements for the key equipment listed in Section Ill, Evaluation and Qualificatiteria. A separate Form
shall be prepared for each item of equipment listed, or for alternative equipment proposed by the Tenderer.

Name of manufacturer Model and power rating

Capacity Year o manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment
I Owned [ Rented [ Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Tax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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8. FORMPER-1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Representative and Ke
Personnel to perform the Contract. The data on their experience should be suppliedeuBiogn PER2 below
for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of |insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for | this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /evel Gantt chart]
position:

2. Title of position: / /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for | this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /evel Gantt chart)
position:

3. Title of position: / /i
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for | rhis position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chart]
position:

4. Titleofposition:/ o
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged)
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for | this position)
this position:
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Expected time [insertthe expectetime scheduldor this position (e.g. attach high
schedule for this  |level Ganttchart]

position:

Title of position: [insert title}

Name of candidate

Duration of [insertthe wholeperiod (start and endlates)for whichthis position
appointment: will beengaged]
Time [insert the numbeof days/we&k/monthsthat has beescheduled for

commitment: for  [thisposition]

this position:

Expected time [insert theexpectedime schedule fothis position (g. attach high
schedule for this |levelGantt chart]

position:







9. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position [#/]: [title of position from Form PER-1 |

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Tclephonc: Contact (manager / personnel officer):

Fax:

Jobtitle: Years with present Procuring Entity:




Summarize professionaekperience in reverse chronological order. Indicate particular technical
and managerial experience relevant to the project.

Duration of

Project Role Relevant experience
involvement
[main [role and . . .
. s N [describe the experience relevant to this
project responsibilities on the | [time in role] ..
! position]

details] project]




DECLARATION

I, the undersigned.........cccccvvvvveeenen, [insert either A Cont r Retpore'se ot MK éBreeros o s e | 0

applicable], certify that to the best of my knowledge and belief, the information contained in this For PER
correctly describes myself, my qualifications and my experience.

I confirm that | amavailable as certified in the following table and throughout the expected time schedule for
this position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

I understand that any misrepresentation or omission in this Form may:

a) be taken into consideration during Tendealuation;
b)  resultin my disqualification from participating in the Tender;

c) resultin my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert namg

Signature:

Date: (day month year):

Countersignature afuthorized representative of the Tenderer:

Signature:

Date: (day month year):




TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section lll, Evalaad Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

10 FORM ELI -
1.1 Tenderer

Information Form

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV). mame of each member;

Tenderer’s actual or intended country of registration:
[indicate country of Constitution]

Tenderer’s actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:
Telephone/Faxnumbers:
E-mailaddress:

1.Attached are copies of original documents of
O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4
[0 In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1
[0 Incase of state-owned enterprise or institution, in accordance with ITT 4.6, documents
eglablishing:

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




11. FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tenderer's JV)

Date:

ITT No. and title:

Tenderer’s 1V name:

| 1V member’s name:

| JV member’s country of registration:
| JV members year of constitution:

| IV member’s legal address in country of constitution:

TV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mailaddress:

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




12. FORM CON 12

Historical Contract Non-Performance,Pending Litigation and Litigation History

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Non-Performed Contracts in accordance with Section I11, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1¥ January [insert year]specified in Section I1I, Evaluation and
Qualification Critenia, Sub-Factor 2.1.

[0 Contract(s) not performed since 1¥ January [insert yvear] specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Year Non- performed  |Contract Identification Total Contract Amount
portion of contract (current value, currency,
exchange rate and Kenya
Shilling equivalent)

[insert year] | [insert amount and |Contract Identification: [indicate complete contract name/ | finsert amouni]
percentagef number, and any other identification]

Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert street/city/country]

Reason(s) for nonperformance: [indicate main reason(s)]

Pending Litigation, in accordance with Section 111, Evaluation and Qualification Criteria

CINo pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3,

CPending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated
below.




Year of Amount in dispute Contract Identification Total Contract

dispute (currency) Amount
(currency),
Kenya Shilling
Equivalent

(exchange rate)

Contract Identification

Name of Procuring Entity

Address of Procuring Entity

Party who initiated the dispute:

Matter indispute:

Status of dispute

Contract Identification:
Name of Procuring Entity
Address of Procuring Entity
Matter in dispute:

Party who initiated théispute:

Status of dispute:

Litigation History in accordance with Section, IHvaluation and Qualification Criteria

D  No Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria; Sabtor 2.4.

D  Litigation History inaccordance with Section JIEvaluation and Qualification Criteri&ubFactor 2.4 as
indicated below.

Year of Outcome as Contract Identification Total Contract
Award percentage of Net Amount
Worth (currency),
Kenya Shilling
Equivalent

(exchange rate)

[insert year} | [insert percentag} Contract Identification [indicate complete [insert amount}

contract name, number, and any other




dispute}

identification]

street/citycountry

Address of Procuringntity: [insert

" Procuring Entity or "Contractor"}

[indicate main reason(s)}

Name of Procuring Entityfinsert full name}

Matter in disputefindicate main issues in

Party who initiated the disputdindicate

Reason(s) for Litigation and award decision

Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:
Financial Data
Historic information for previous vears,
Type of Financial information
in
Year 1 Year2 Year3 Year4 Year 5

(currency)

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)




*Refer to ITT 15 for the exchange rate

Sources of Finance

Specify sources of finance to mele¢ cash flow requirements on works currently in progress and for future
contract commitments.

No. | Source of finance Amount (Kenya Shilling
equivalent)

Financial documents
The Tenderer and its parties shall provide copies of financial statemel years pursuant Section |

Evaluation andQualifications Criteria, Sufactor3.1.The financial statements shall:

a) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (such
as parent company or group member).

b) Be independently audited or certifisdaccordance with local legislation.

c) Be complete, including all notes to the financial statements.

d) Correspond to accounting periods already completed and audited.

Attached are copies of financial statemé&oisthe years required above ; and complyimigh

the requirements






Average Annual Construction Turnover

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

| Annual turnover data (construction only)

Year

Amount
Currency

Exchange rate

Kenya Shilling equivalent

[indicate year]

[insert amount and indicate

currencyf

Average
Annual
Construction
Turnover *

* See Section lll, Evaluation argualification Criteria, Sulf-actor 3.2.




15. FORM FINT3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and ot
financial means, net of current commitments, availablméet the total construction cash flow demands of the
subject contractor contracts as specified in Section lll, Evaluation and Qualification Criteria.

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)
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16. FORMFINT3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts th
have been awarded, or for which a letter of intent or acceptance has been received, or for coprtoactisiray
completion, but for which an unqualified, full completion certificate has yet to be issued.

No. | Name of Contract | Procuring Entity’s Valueof Estimated | Average Monthly
Contact Address, Oytstanding Completion lm'oic'i.ng Over
Tel Work Date Last Six Months
[Current I'Kcnya Shilling
Kenya Shilling fmonth)]
/month

Equivalent]




62



17. FORM EXP-4.1

General Construction Experience

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Page of

pages

Starting | Ending
Year Year

Contract Identification

Contract name:

Brief Description of the Works performed by the
Tenderer:
Amountocontract:

Nameof Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountoflcontract:

Nameof Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract:
Nameof ProcuringbEntity:

Address:

Roleof
Tenderer
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18. FORM EXP -4.2(a)

Specific Construction and Contract ManagemenExperience

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor v Contractor contractor
| | ] O

Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entily's Name:

Address:
Telephone/fax number

E-mail:

Description of the similarity in
accordance with Sub-Factor 4.2(a) of
Section 11

1. Amount

2. Physical size of required works
items

3. Complexity

4. Mecthods Technology

5.Construction rate for key
activities

6.Other Characteristics




19. FORMEXP-4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Subcontractor's Nanigas perlTT35):

ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section lll,
Evaluation and Qualification Criteria, Stactor 4.2.

1. Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Sub-
Contractor w Contractor contractor
= | O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in | Percentage Actual
production, as applicable) performed the contract participation Quantity
under the contract per year or @) (ii) Performed
art of the year a =
p ey (1) x (11)
Year]
Year 2
Year 3
Year 4

Procuring Entity’s Namc:
Address:
Telephone/fax number

E-mail:







Information

Description of the key activities in

Section I1I:

accordance with Sub-Factor 4.2(b) of

B )| —

2. Activity No. Two
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SCHEDULE FORMS

[The Tenderer shall fill in these Forms in accordance with the instructions indicated. The list of line items in
column 1 of theActivity Schedulesshall coincide with the List of Ne@onsulting Services specified in the
Procuring Entity's Requirements



WORK SCHEDULES AND SPECIFICATIONS
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SECTION IV - TENDERING FORMS
1 FORM OF TENDER
INSTRUCTIONS TO TENDERERS

I.  The Tenderer must prepare this Form of Tender on stationery with its
letterhead clearly showing theTenderer's complete name and business
address.

ii.  Allitalicized text is to help Tendererin preparing this form.

iii.  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT
TENDERDETERMINATION and the SELF DECLARATION OF THE
TENDERER attached to this Form of Tender.

iv.  The Form of Tender shall include the following Forms duly completed and
signed by theTenderer.

a) Tenderer'sEligibility-Conydenti al Business Ques
b) Certiycat e ddndeDetatngnateom d e nt
c) Self-Declaration of theTenderer

Date of this Tendersubmission [insert date (as

day,month and year) ofendersubmissiop

ITT No.: [insert number of ITT process

Alternative No.: [ nsert i dentiycation

No if this is aTendelf or an alternativé To:__[insert complete name

of Procuring Entity]

a) No reservations: We have examined and have no reservations to the
tendering document, including Addenda issued in accordance with ITT9;

b) Eligibility : Weme e t the eligibility requirements
accordance with ITT4;

c) Tender-Securing Declaration: We have mt been suspended nor declared
ineligible by the Procuring Entity based on execution of a TeBSdeuring
Declaration or Propos&ecuring Declaration in Kenya in accordance with
ITT21;

d) Conformity: We offer to provide the Noi€Consulting Servicesiconformity
with the tendering document of the followinggert a brief description of
the NonConsulting Servicgs
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e) Tender Price: The total price of ouTenderexcluding any discounts offered

in item(f) below is]Insert one of the options below appropriate]

Optionl, in case of one lototal price is:[insert the total price of th&ender

in words and ygures, Il ndicating the wvario
currencies;

Or

Option 2, in case of multiple lots:(d)otal price of each lot [insert the total

price of each | ot i n words and ygures, i
the respective currencies]; and (Bptal price of all lots (sum of all lots)

[insert the total price of thevalioud ot s i n w

amounts and the respective currencies];
f) Discounts: The discounts offered and the methodology for their application

are:
i)  The discounts offered areSpecify in detail each discount offefed.
i)  The exact method of calculations to determine theneg
after application of discounts is shown beloBpécify in
detail the method that shall be used to apply the
discount$;

g) TenderValidity Period: OurTendes hal | be valid for the per
TDS 19.1 (as amended i f applTendea bl e) fror
submi ssion deadline (speciyed in TDS 23. 1
shall remain binding upon us and may be accepted at any time hba¢ore t
expiration of that period;

h) Performance Security: If our Tenderis accepted, we commit to obtain a
Performance Security in accordance with the tendering document;

i) One Tender Per Tenderer: Weare not submitting any other Tender(s) as an
individual Tendere, and we are not participating in any other Tender(s) a s a
Joint Venturemember or as a subcontractor, and meet the requirements of
ITT4.3, other than alternativEendersubmitted in accordance with ITT14;

]) Suspension and DebarmentWe, along with any ofour subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
contract, are not subject to, and not controlled by any entity or individual that
is subject to, a temporary suspension or a debarment imposed by the PPRA.
Further, we are not ineligible under Ken
to a decision of the United Nations Security Council;

k) State-owned enterprise or institution: [select the appropriate option and
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delete the oth¢{Weare not a stateowned enterpse or institutior / [Weare

a stateowned enterprise or institution but meet the requirements of ITT 4.6

[) Commissions, gratuities and feesWe have paid, or will pay the following

commissions, gratuities, or fees with respect to the Tendering process or

execution of the Contracfinsert complete name of each Recipient, its full

address, r gratuity].

Name of Recipient

Address

Reason

Amount

(I'f none has

been pai

d

or

a) [Delete if not appropriate, or amend to sMdec o ny r m

the provisions relating to Standstill Period as described int#mdering
document and the Procurement Regulations.
1) Binding Contract: We understand that thi§ender,together

t hat

we under s

with your written acceptance thereof included in your Form of

Acceptance, shall constitute a binding contract between us, until

a formal contracis prepared and executed,;

m)  Not Bound to Accept: Weunderstand that you are not bound to

accept the lowest evaluated cdsnder,the Best Evaluated

Tenderor any otheiTenderthat you may receive; and

0  Fraud and Corruption: We hereby certify that we havaken

steps to ensure that no person acting for us or on our behalf

engages in any type of Fraud and Corruption.

p  Collusive practices Weher eby

certify

and conyr

tender is genuine, necollusive and made with the intention of

accepting the contch if awarded.To this effect we have signed

t he

below.

ACertiycate

|l ndependent tend

g Code of Ethical Conduct: Weundertake to adhere by the Code

of Ethics for Persons Participating in Public Procurement and
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Asset Disposal, copy available
(specify websife during the procurement process and the

execution of any resulting contract.

s} We, the Tendererhave completed fully and signed the following Forms

as part of ouirender:

i.  Tenderer's Eligibilty;Cony dent i al B u siitonestabbsh \iipu e st i onna
are not in any conpict to interest.
i. Certiycate o Tendelr Deteenmatioiidoe detlare that we
completed the tender without colluding with other tenderers.
iii.  SeltDeclaration of the Tenderéto declae that we will, if awarded a
contract, not engage in any form of fraud and corruption.
iv.  Declaration and commitment to the Code of Ethics for Persons Participating

in Public Procurement and Asset Disposal.

Further, we conyr m t ha tthe wlkcorteat\ared scopeaafd and un
fraud and corruption as informedfinA p p e n &raud andl Corruptiond att ached
to the Form of Tender.

Name Of the TeNderer.........ccoo i inséft
completename of person signing the Tender

Name of the person duly authorized to sign theTender on behalf of the
BIC=T L0 (=T T USSP PPPPTPURRTRRR inseM
complete name of person dulythorized to sign th&ende}

Title of the person signing the

TONAE: i insdrt complete title of the
person signing the Tender

Signature of the person named above
............................................................... insdrt signature of person whose name

Date SIgNed........c.oovviieiiiicieeee e insdrt date of signifjgday of
...................................................................... insdrt month [insert yeat
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Provi

SECTION VIII - GENERAL CONDITIONS OF CONTRACT.

A. General
sions Deynitions

Unless the context otherwise requires, the following terms wheneveirudesl Contract

have the following meanings:

a)

b)

d)

f)

g)

h)

)
K)

The Adjudicator is the person appointed jointly by the Procuring Entity and the
Service Provider to resolve disputes i1
SubClause8.2 hereunder.

AActi vity Spribed and tompleted Ist oftitbnes of Services to be

performed by the Service Provider forming part offreader;

ACompl eti on Dateo means the date of CC

Service Provider as certiyed by the Pro

ACont r acthedConmmactasigreed by the Parties, to which these General
Conditions of Contract (GCC) are attached, together with all the documents
listed in Clause 1 of such signed Contract;

AContract Priceo means the price to b

Services, in accordance with Clause 6;

ADay workso means varied work inputs su
the Service Provider's employees and equipment, in addition to payments for

associated materials and administration.

AProcuri ng En bduriny Entityroe @amysvhotemmoysRhe Service

Provider
AForeign CurrencyOoO means any currency o
fGCCO means these General Conditions of

fiGover nment Omeans the Government of Ke

ALocal Curr enseshilinggmeans Kenya

AMember, 0 in case the Service Provider
oneentity means any of these entities; A Me mb
and AMember in Chargeo means the entity
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p)

o))

B

behalf in exersing all the Service Provider' rights and obligations towards the

Procuring Entity under this Contract;

APartyo means the Procuring Entity or t

and APartieso means both of t hem;

APersonnel 0O means pervice dProwder o byeahy by t h
Subcontractor as employees and assigned to the performance of the Services or

any part there of;

AService Providero i s aTepderioprovidetiler cor po

Services has been accepted by the Procuring Entity;

ASer vi ce TRrnadwieale thée sompleted Tendering Document

submitted by the Service Provider to the Procuring Entity

ASCCO means the Special Conditions of

amended or supplemented;

ASpeci ycati ons o ome afntee serdice inchigee itlyec at i
Tendering Document submitted by the Service Provider to the Procuring
Entity

AServicesod means the work to be perforn
to this Contract, as describesgland n Appe

Schedule of Activities included in the Service Providéesder.

ASubcontractoro means any entity to whi
any part of the Services in accordance with the provisions of Sub
Clauses3.5and4;

APubl ic ProctoemenAut Regul g (PPRA) O S |

Government Agency responsible for oversight of public procurement.

AProject Manager o shal/l the person appo
the Project Manager for the purposes of the Contract and named in the
Paticular Conditions of Contract, or other person appointed from time to time

by the Procuring Entity and notiyed to

fiNotice of Di ssatisfactionodo means t he n

indicating its dissatisfaction and intentitmcommence arbitration.
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1.2 Applicable Law

The Contract shall be interpreted in accordance with the laws of Kenya

1.3Language

This Contract has been executed in the English langwageh shall be the binding and
controlling language for all matters relating the meaning or interpretation of this
Contract.

1.4 Notices

Any notice, request, or consent made pursuant to this Contract shall be in writing and shall
be deemed to have been made when delivered in person to an authorized representative of
the Party tovhom the communication is addressed, or when sent by registered mail, hand

delivery, or email to such Party atthe addeegse ci yed i n the SCC.

1.5 Location
The Services shall beeformed at such locationsaga peci yed i n Appendi X
speciyaatdj owhere the | ocation of a particul

locations, whether in Kenya or elsewhere, as the Procuring Entity may approve.

1.6 Authorized Representatives

Any action required or permitted to be taken, and any document requiredhottee to

be executed, under this Contract by the Procuring Entity or the Service Provider may be
taken or execustpeedc ibyye dt hien otfhyec i Sad G.

1.7 Inspection and Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Cosdititn Service
Provider shall permit and shall cause its sub contract or sanrdogshltants to permit,

PPRA and/or persons appointed by PPRA to inspect the Site and/or the accounts and
records relating to the procurement process, selection and/or ¢e®eaution, and to

have such accounts and records audited by auditors appointed by PPRA. The Service
Provider's and its Subcontractors' and-sabsultants' attention is drawn to SGlause

3.10 which provides, interalia, that acts intended to matenalpede the exercise of
PPRA's inspection and audit rights constitute a prohibited practice subject to contract
termination (as well as to a determination of ineligibility pursuant to PPRA's prevailing
sanctions procedures).

1.8 Taxesand Duties

The Service Pnader, Subcontractors, and their Personnel shall pay such taxes, duties,
fees, and other impositions as may be levied under the Applitalblethe amount of

which is deemed to have been included in the Contract Price.
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2 Commencement, CompletonModi ycati on, and Terminati on
2.1 Effectiveness of Contract

This Contract shall come into effect on the date the Contract is signed by both parties or

such other later date as maytated in the SCC.

2.2 Commencement of Services

1.2.1 Program

Beforecommencement of the Services, the Service Provider shall submit to the Procuring
Entity for approval a Program showing the general methods, arrangements order and
timing for all activities. The Services shall be carried out in accordance with the approved

Program as updated.
2.2.2 Starting Date

The Service Provider shall start carrying out the Services thirty (30) days after the date the

Contract becomes effective, or at such other
2.3 2.3Intended Completion Date

Unless terminated earlier pursuant to %ilause 2.6, the Service Provider shall

complete the activities by the Intended Completion Date, aspise ci yed i n th
SCC. If the Service Provider does not complete the activities by the Intended
Completion Date,it shall be liable to pay liquidated damage as per-Sub
Clause3.8.Irthis case, theCompletion Date will be the date of completion of all

activities.
24 Modi ycati on

Modi ycati on of t he t er ms and conditi ons
mo di y c at isaope ofotlie Sénhces or of the Contract Price, may only be

made by written agreement between the Parties.
2.4.1Value Engineering

The Service Provider may prepare, at its own cost, a value engineering proposal at
any time during the performance of the contrddéte value engineering proposal

shall, at a minimum, include the following;
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a) The proposed change(s), and a description of the difference to the existing contract

requirements;

by A full cost/ beneyt anal ysis of the prop
and estimate of costs (including life cycle costs, if applicable) the Procuring

Entity may incur in implementing the value engineering proposal; and
c) A description of any effect(s)of the change on performance/functionality.
The Procuring Entity may accept thalue engineering proposal if the proposal
demonstrates beneyts that:
a) accelerates the delivery period; or
b) reduces the Contract Price or the lifecycle costs to the Procuring Entity; or
c) i mproves the quality, efyciesnory, safety
d) Yieldsany ot her b ene yHnty witmut tcomgromBingaheur i n g
necessary functions of the Facilities.
If the value engineering proposal is approved by the Procuring Entity and results in:

a) areduction of the Contract Price; the amourliggaid to the Service Provider
shall be the percentage speciyed in the
Price; or

b) an increase in the Contract Price; but results in a reduction in lifecycle costs due to
any beneyt described in
(a)to (d)above, the amounbtbe paid to the Service Provider shall be the full

increase in the Contract Price.

2.5 Force Majeure
251 Deyni ti on

For the purposes of this Contract
the reasonable control of a Party and which makes a Raetjtgmance of its
obligations under the Contract impossible or so impractical as to be considered
impossible under the circumstances.

, AfFor ce

2.5.2 No Breach of Contract

The failure of a Party to fulyll bany of i
consideredo be a breach of, or default under, this Contract insofar as such inability
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2.5.3

254

arises from an event of Force Majeure, provided that the Party affected by such an
event (a) has taken all reasonable precautions, due care and reasonable alternative
measures inrder to carry out the terms and conditions of this Contract, and(b) has
informed the other Party as soon as possible about the occurrence of such an event.

Extension of Time

Any period with in which a Party shall, pursuant to this Contract, complete any
action or task, shall be extended for a period equal to the time during which such
Party was unable to perform such action as a result of Force Majeure.

Payments

During the period of their inability to perform the Services as a result of an event of
Force Mpjeure, the Service Provider shall be entitled to continue to be paid under
the terms of this Contract, as well as to be reimbursed for additional costs
reasonably and necessarily incurred by them during such period for the purposes of
the Services and ireactivating the Service after the end of such period.

2.6 Termination

2.6.1

2.6.2

By the Procuring Entity

The Procuring Entity may terminate this Contract, by not less than thirty (30) days'

written notice of termination to the Service Provider, to be given after the

ocwmrrence of any of the events speciyed ir

(d) of this SubClause 2.6.1:

a) If the Service Provider does not remedy a failure in the performance of its
obligations under the Contract, wi t hin
within any further period as the Procuring Entity may have subsequently
approved in writing;

b) if the Service Provider become insolvent or bankrupt;

c) if, as the result of Force Majeure, the Service Provider is unable to perform a
material portion of the Services farperiod of not less than sixty (60) days; or

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in
Fraud and Corruption, as deyned in par
GCC, in competing for or in executing the Contract

By the Service Provider

The Service Provider may terminate this Contract, by not less than thirty (30) days'

written notice to the Procuringntity, such notice to be given after the occurrence

of any of the events speciyed in paragrap
(b) of this SubClause 2.6.2:

a) If the Procuring Entity fails to pay any monies due to the Service Provider
pursuant to this Contract and not subject to dispute pursuant to Clause 7 within
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forty-yve (45) days after receiving written notice from the Service Provider
thatsuch payment is overdue; or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a
material portion of the Services for a period of not less than sixty (60) days.
2.6.3 Payment up on Termination
Upon termination of this Contract pursuaot SubClauses 2.6.1 or 2.6.2, the
Procuring Entity shall make the following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to
the effective date of termination;

b) except in the case of ternaition pursuant to paragraphs (a), (b), (d) of-Sub
Clause 2.6.1, reimbursement of any reasonable cost incident to the prompt and
orderly termination of the Contract, including the cost of the return travel of the
Personnel.

3  Obligations of the Service Provier

3.1 General
The Service Provider shall perform the Servi
the Activity Schedule, and carry out its obl

economy, in accordance with generally accepted professional techniquesaatices,

and shall observe sound management practices, and employ appropriate advanced
technology and safe methods. The Service Provider shall always act, in respect of any
matter relating to this Contractor to the Services, as faithful adviser to tloairipg

Entity, and shall at all times support and safeguard the Procuring Entity's legitimate

interests in any dealings with Subcontractors or third parties.

32 Conpict of Interests
321Service Provider Not to Beneyt from Commi

The remuneran of the Service Provider pursuant to Clause 6 shall constitute the

Service Provider's sole
remunerationinconnectionwiththisContractortheServices,andtheServiceProvidershal

|l notacceptfortheir own beneyt any trade ¢
in connection with activities pursuant to this Contractor to the Services or in the
discharge of their obligations under the Contract, and the Service Provider shall use

their best efforts to ensure that the Personnel, any Subcontractors, and agents of

eithe of them similarly shall not receive any such additional remuneration.

322Service Provider and Afyliates Not to be

The Service Provider agree that, during the term of this Contract and after its
termination, the Service Prodr and i ts afyliates, as wel |
any of i ts afyliates, shall bed i s gual
Services(other than the Services and any continuation thereof) for any project

Pagel22of 142



resulting from or closely related to the Seps.
323 Prohibition of Conpicting Activities

Neither the Service Provider nor its Subcontractors nor the Personnel shall engage,
either directly or indirectly, in any of the following activities:

a) During the term of this Contract, any business or professamtizities in
Kenya which would conpict with the acti v
Contract;

b) during the term of this Contract, neither the Service Provider nor their
Subcontractors shalll hire public empl oye
leave, tgperform any activity under this Contract;

c) After the termination of this Contract, such other activities as mayfpee ci yed i n
the SCC.

33 Conydentiality

The Service Provider, its Subcontractors, and the Personnel of either of them shall

not, either during the term or within two (2) years after the expiration of this
Contract, di sclose any proprietary or (o
Project, theServices, this Contract, or the Procuring Entity's business or operations

without the prior written consent of the Procurkagfity.

3.4 The Service Provider (a) shall take out and maintain, and shall cause any
Subcontractors to take out and maintain, afatsthe Sub contractors', as the case
may be)own cost but on terms and conditions approved by the Proé&iniityg
insurance against the risks, and for the coverage, as slmlpbeci yed i n t he
and (b) at the Procuring Entity's request, shall proeddence to the Procuring
Entity showing that such insurance has been taken out and maintained and that the
current premiums have been paid.

3.5 Service Provider's Actions Requiring Procuring Entity's Prior Approval
The Service Provider shall obtain tReocuring Entity's prior approval in writing
before taking any of the following actions:
a) Entering into a subcontract for the performance of any part of the Services,

b) appointing such members of the Personnel not listed by name in Appendix C
(AhKey PamdoSwmetontractorso),

c) changing the Program of activities; and
d) Any other actionthatmaylsepeci yed in the SCC.

3.5.1All work to be paid for as Day works shall be recorded by the Service Provider on
forms approved by the Procurifgntity. Each completed forrm h a | | be veriyec
signed by the Procuring Entity representative as indicated inC&usel.6 within
two days of the Services being performed.

3.5.2The Service Provider shall be paid for Day works subject to obtaining signed Day
works forms as indicated iru§-Clause6.7.2

3.5.3If the SCC so specifythe service provider shall be paid performance incentive
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compensation asset out in the Performance Incentive Compensation appendix.

3.5.4Where the contract price is different from the corrected tender price, in order to
engire the contractor is not paid less or more relative to the contract ywhoeh (
would be the tender prige, payment valwuation certiycat
omissions and additions valued based on rates in the schedule of rateBandie
will be adjusted by alus or minugercentage. The percentage already worked out
during tender evaluation is worked out as folloysarrected tender pridgeender
price)/tender price X100

3.6 Termsand Conditions of Payment

Payments will be made to the Service Provider according to the payment schedule
stated in the SCC. Unless otherwise stated in the SCthe advance payment
(Advance for Mobilization, Materials and Supplies) shall be made against the
provision by the Servic®rovider of a bank guarantee for the same amount, and
shall be valid for the periostated in the SCC.Any other payment shall be made
after the conditiongisted in the SCCfor such payment have been met, and the
Service Provider have submitted an ineoto the Procuring Entity specifying the
amount due.

3.7 Reporting Obligations

The Service Provider shall submit to the Procuring Entity the reports and
documents speciyed in Appendix B in the
periods set forth in the safghpendix.

3.8 Documents Prepared by the Service Provider to Be the Property of the Procuring
Entity

Al l pl ans, dr awi ngs, speciycations, desi
software submitted by the Service Provider in accordance witfCiuse 3.6 shall

become and remain the property of the ProcuEntty, and the Service Provider

shall, not later than upon termination or expiration of this Contract, deliver all such
documents and software to the Procuiirgity, together with a detailed inventory

thereof. The Service Provider may retain a copy of such documents and software.
Restrictions about the future use of these documengsyyifshall bes peci yed i n
the SCC.

3.9 Liquidated Damages

3.9.1Payments of Liquidated Damages
The Service Provider shall pay liguidated damages to the Procuring Entity at the
rate per daytated in the SCCfor each day that the Completion Date is later than
the Intended Completion Date. The total amount of liquidated damages shall not
exceed the aountd ey ne d I n ThehRrocumh@ Entity may deduct
liquidated damages from payments due to the Service Provider. Payment of
liquidated damages shall not affect the Service Provider's liabilities.

3.9.2Correction for Over-payment

If the Intended CompletioDate is extended after liquidated damages have been
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paid, the Procuring Entity shall correct any overpayment of liquidated damages by

the Service Provider by adjusting the nex
shall be paid interest on the overpant) calculated from the date of payment to

the date of repaymentClausea65.t he rates speci

3.9.3Lack of performance penalty

I f the Service Provider has not <corrected
Procuring Entity's notice, a penaltyr Lack of performance will be paid by the

Service Provider. The amount to be paid will be calculated as a percentage of the

cost of having the Defect corrected, assessed as described-@labgle7.2 and
speciyed in the SCC.

3.10 Performance Security

The Serice Provider shall provide the Performance Security to the Procuring
Entity no | ater than the date speciyed in
Security shall be issued in an amount and form and by a bank or surety acceptable

to the ProcuringEntity, and denominated in the types and proportions of the
currencies in which the Contract Price is payable. The performance Security shall

be valid until a date 28 day from the Completion Date of the Contract in case of a

bank guarantee, and until one yeamirthe Completion Date of the Contract in the

case of a Performance Bond.

3.11 Fraud and Corruption

The Procuring Entity requires compliance with the Government's@atiuption

laws and its prevailing sanctions. The Procuring Entity requires the Service
Provider to disclose any commissions or fees that may have been paid or are to be
paid to agents or any other party with respect to the tendering process or execution
of the Contract. The information disclosed must include at least the name and
address of thegent or otheparty,the amount and currency, and the purpose of the
commission, gratuity or fee.

3.12 Sustainable Procurement

4.2

The Service Provider shall conform to the sustainable procurement contractual
provi sions, if and as speciyed in the SCC

ServiceProvider's Personnel
Description of Personnel

The titles, agreed job descriptions, mi ni
of engagement in the carrying out of the Services of the Service Provider's Key
Personnel are described in Appendix C. The Keysénnel and Subcontractors

listed by title as well as by name in Appendix Care hereby approved by the
ProcuringEntity.

Removal and/or Replacement of Personnel

a) Except as the Procuring Entity may otherwise agree, no changes shall be made
in the KeyPersonnel. If, for any reason beyond the reasonable control of the
Service Provider, it becomes necessary to replace any of the Key Personnel,
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the Service Provider shall provide as a replacement a person of equivalent or
better qualiycations.

b) Ifthe Procur ng Entity ynds that any of t he |
serious misconduct or have been charged with having committed a criminal
action, or (i1) have reasonabl e cause t
any of the Personnel, then the Servicevigler shall, at the Procuring Entity's
written request specifying the grounds thereof, provide as a replacement a
person with qualiycations anénttgxperienc:

The Service Provider shall have no claim for additional cagtsng out of or
incidental to any removal and/or replacement of Personnel

2. Obligations of the Procuring Entity

5.1 Assistance and Exemptions
The Procuring Entity shall use its best efforts to ensure that the Government shall provide
the Service Provider su@ssistance and exemptionssapeci yed i n the SCC.
5.2Change in the Applicable Law
If, after the date of this Contract, there is any change in the Applicable Law with respect
to taxes and duties which increases or decreases the cost of the Services rertlered by
Service Provider, then the remuneration and reimbursable expenses otherwise payable to
the Service Provider under this Contract shall be increased or decreased accordingly by
agreement between the Parties, and corresponding adjustments shall be timade t
amounts referred to in SuMlauses 6.2(a) or (b), as the case may be.

5.3Services and Facilities

The Procuring Entity shall make available to the Service Provider the Services and
Facilities listed under Appendix F.

3. Payments to the Service Provider
6.1Lump-Sum Remuneration

The Service Provider's remuneration shall not exceed the Contract Price and shall be a
y x e d -dum imgtuding all Subcontractors' costs, and all other costs incurred by the
Service Provider in carrying out the Services describeAppendix A. Except as
provided in SukClause 5.2, the Contract Price may only be increased above the
amounts stated in St®lause 6.2 if the Parties have agreed to additional payments in
accordance with Sullauses2.4and6.3.

6.2 Contract Price
a) The price paydb isset forth in the SCC.
b) Price may be payable in foreign currency, if so allowed in this document.

6.3 Payment for Additional Services, and Performance Incentive Compensation

6.3.1For the purpose of determining the remuneration due for additional Services as may
be agreed under Sublause 2.4, a breakdown of the lwsyom price is provided in
Appendices D and E.
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6.4 Interest on Delayed Payments
If the Procuring Entity has delayed payments beyond thirty (30) days after the due
date stated in the SCC, interest shall be paid to the Service Provider foreach day of
delay at the rate statedtime SCC

6.6 Price Adjustment

661 Prices shall be adjusted f orpropdedforuati ons
intheSCC. f so provided, the amounts certiyec
deducting for Advance Payment, shall be adjusted by applying the respective price
adjustnent fact or to the payment amounts due in each currency. A separate
formula of the type indicated below applies to each Contract currency:

Pc=Ac+ BcLmc/ Loc + Cclmc/ loc

Where:

Pc is the adjustment factor for the portion of the Contract Rrieey a bl e i n a s pe
currency fAco.

Ac, Bcand Gare coefycients speciyethernom the S
adjustable portion; 8the adjustable portion relative to labor costs ardtie

adjustable portion for other inputs, of the Contract Ppbcey abl e i n t hat S
currency fAco; and

Lmc is the index prevailing at the yrst
invoiced ate and Loc is the index prevailing28 days bel@ederopening for

|l abor; both in the speciyc currency fAco.
Imc is the indexpr evai |l i ng at the yrst day of t h
invoice date and loc is the index prevailing 28 days before Tender opening for

ot her inputs payable; both in the speciyc

If a price adjustment factor is applied to payments made darrency other than

the currency of the source of the index for a particular indexed input, a correction
factor Zo/Zn will be applied to the respective component factor of pn for the
formula of the relevant currency. Zo is the number of units of Kenylangh of

the index, equivalent to one unit of the currency payment on the date of the base
index, and Zn is the corresponding number of such currency units on the date of the
current index.

6.6.2lf the value of the index is changed after it has been usedaalculation, the
calculation shall be corrected and an adjustment made in the next payment
certiycate. The index value shall be
due to puctwuations in costs.

6.7 Day works

6.7.1f applicable, the Day work rates in the Service Providegisdershall be used for
small additional amounts of Services only when the Procuring Entity has given
written instructions in advance for additional services to be paid invenat

6.7.2All work to be paid for as Day works shall be recorded by the Service Provider on
forms approved by the Procuriigntity. Each compl et ed form s
signed by the Procuring Entity representative as indicated irC&usel.6 within
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two days of the Servisebeing performed.

6.7.3The Service Provider shall be paid for Day works subject to obtaining signed Day
works forms as indicated in Suitlause6.7.2

7. Quality Control
7.11dentifying Defects

The principle and modalities of Inspection of the Services by the Procuring Entity shall be
as indicated in the SCC. The Procuring Entity shall check the Service Provider's
performance and notify him of any Defects that are found. Such checking shéfierbt a

the Service Provider's responsibilities. The Procuring Entity may instruct the Service
Provider to search for a Defect and to uncover and test any service that the Procuring
Entity considers may have a Defect. Defect Liability Period & asy n etttk SC

Correction of Defects, and Lack of Performance Penalty

a) The Procuring Entity shall give notice to the Service Provider of any Defects
before the end of the Contract. The Defects liability period shall be extended
for as long as Defects remain todmerected.

b) Every time notice a Defect is given, the Service Provider shall correct the
notiyed Defect within the |l ength of tim
notice.

co Il f the Service Provider has not correct
the Procuring Entity's notice, the Procuring Entity will assess the cost of
having the Defect corrected, the Service Provider will pay this amount and a
Penalty for Lack of Performance calculated as described wCulse 3.8.

8. Settlement of Disputes

8.1Contractor's Claims

8.1.1 If the Contractor considers himself to be entitled to any extension of the Time for
Completion and/or any additional payment, under any Clause of these Conditions
or otherwise in connection with the Contract, the Contractor shall give notice to
the Project Manager, describing the event or circumstance giving rise to the claim.
The notice shall be given as soon as practicable, and not later than 28 days after
the Contractor became aware, or should have become aware, of the event or
circumstance.

8.1.2 If the Contractor fails to give notice of a claim within such period of 28days, the
Time for Completion shall not be extended, the Contractor shall not be entitled to
additional payment, and the Procuring Entity shall be discharged from all liability
in comection with the claim. Otherwise, the following provisions of this-Sub
Clauses halapply.

8.1.3 The Contractor shall also submit any other notices which are required by the
Contract, and supporting particulars for the claim, all s relevant to such event or
circumstance.

8.1.4 The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptable to the
Project Manager. Without admitting the Procuring Entity's liability, the Project
Managermay,after receiving any notice under this SQlause, monitor the
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recordkeeping and /or instruct the Contractor to keep further contemporary
records. The Contractor shall permit the Project Manager to inspect all these
records, and shall (if insteted) submit copies to the Projddanager.

8.1.5 Within 42 days after the Contractor became aware (or should have become aware)
of the event or circumstance giving rise to the claim, or within such other period
as may be proposed by the Contractor and approy¢ae Project Manager, the
Contractor shall send to the Project Manager a fully detailed claim which includes
full supporting particulars of the basis of the claim and of the extension of time
and /or additional payment claimed. If the event or circunsstaiving rise to the
claim has a continuing effect:
8.1.5.1This fully detailed claim shall be considered as interim;

a) The Contractor shall send further interim claims at monthly intervals, giving
the accumulated delay and /or amount claimed, andfatitter particulars as
the Project Manager may reasonably require; and

b) The Contractor shal/l send a ynal claim
effects resulting from the event or circumstance, or within such other period as
may be proposed by the Cortitar and approved by the Project Manager.
8.1.6 Within 42 days after receiving a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Project
Manager and approved by the Contractor, the Project Marswll respond
with approval, or with disapproval and detailed comments. He may also
request any necessary further particulars, but shall nevertheless give his
response on the principles of the claim

8.1.7 Withintheabovel ey ned period of 42 days, the Pr
accordance witlsubClause 3.5[Determinations] to agree or determine (i) the
extension (if any) of the Time for Completion (before or after its expiry) in
accordance with Sulause 8.4 [Extemsn of Time for Completion], and/or (ii)
the additional payment (if any) to which the Contractor is entitled under the

Contract.

818 Each Payment Certiycate shal/l i nclude s
as has been reasonably substantiated as due ted&id@¢vant provision of the
Contract. Unl ess and wuntil the particul

the whole of the claim, the Contractor shall only been titled to payment for
such part of the claim as he has be enable to substantiate.

8.19 Ifthe oj ect Manager does not respond with
Clause, either Party may consider that the claim is rejected by the Project
Manager and any of the Parties may refer to Arbitration in accordance
withSubClause8.2 [Matters that may beeetd to arbitration].

8.1.10 The requirements of this Sullause are in addition to those of any other-Sub
Clause which may apply to a claim. If the Contract or fails to comply with this
or another Sul€lause in relation to any claim, any extension of tene/or
additional payment shall take account of the extent (if any) to which the failure
has prevented or prejudiced proper investigation of the claim, unless the claim
is excluded under the second paragraph of this Slause.

8.2 Matters that may be referred to arbitration

8.2.1Notwithstanding anything stated herein the following matters may be referred to
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arbitration before the practical completion of the Services or abandonment of the
Services or termination of the Contract by either party:

a) The appointment of eeplacement Project Manager upon the said person ceasing to
act.

b) Whether or not the issue of an instruction by the Project Manager is empowered by
these Conditions

c) Whet herornotacertiycatehasbeeni mproperly
Conditions.

e) Any dispute arising in respect of war risks or war damage.

f) All other matters shall only be referred to arbitration after the completion or
alleged completion of the Services or termination or alleged termination of the
Contract, unless the Procuring Entdpnd the Contractor agree otherwise in
writing.

8.3 Amicable Settlement

Where a Notice of Dis satisfaction has been given, both Parties shall attempt to settle the
dispute amicably before the commencement of arbitration. However, unless both Parties

agree otkrwise, the Party giving a Notice of Dissatisfaction in accordance with Sub
Clause 8.1 above should move -sixtbdagfoomthence ar |
day on which a Notice of Dissatisfaction was given, even if no attempt at an amicable
settlenent has been made.

8.4 Arbitration

8.4.1Any claim or dispute between the Parties arising out of or in connection with the
Contract not settled amicably in accordance with-Sdbause 8. 3 shall b
settled by arbitration. Arbitration shall be conducted in ataoce with the
Arbitration Laws of Kenya.

842The arbitrators shal/l have full power to
determination, instruction, opinion or valuation of the Project Manager, relevant to
the dispute. Nothing shall disqualify repretaives of the Parties and the Project
Manager from being called as a witness and giving evidence before the arbitrators
on any matter whatsoever relevant to the dispute.

8.4.3Neither Party shall be limited in the proceedings before the arbitrators to the
evidence, or to the reasons for dissatisfaction given in its Notice of Dissatisfaction.

8.4.4Arbitration may be commenced prior to or after completion of the services. The
obligations of the Parties, and the Project Manager shall not be altered by reason of
anyarbitration being conducted during the progress of the services.

8.4.5The terms of the remuneration of each or all the members of Arbitration shall be
mutually agreed upon by the Parties when agreeing the terms of appointment. Each
Party shall be responsiblerfpaying onenalf of this remuneration.

8.5 Arbitration with proceedings

851l n case of any claim or dispute, such <cl a
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either party to the other with a request to submit to arbitration and to concur in the
appointment of an Arbitrator within thirty days of the notice. The dispute shall be
referred to the arbitration and ynal deci
parties. Failing agreement to concur in the appointment of an Arbitrator, the
Arbitrator shall be appointed, on the request of the applyanty, by the Chairman

or Vice Chairman of any of the following professional institutions;

a) Law Society of Kenya or

b) Chartered Institute of Arbitrators (Kenya Branch)

852The institution written to yrst by the ag
other institutions.

8.5.3The arbitration raybe on the construction of this Contractor on any matter or thing
of what so ever nature arising there under or in connection there with, including any
matter or thing left by this Contract to the discretion of the Project Manager, or the
withholdingbyhe Pr oj ect Manager of any <certiyca
claim to been titled to or the measurement and valuation referred to in clause 23.0
of these conditions, or the rights and liabilities of the parties subsequent to the
termination of Contract

8.5.4Provided that no arbitration proceedings shall be commenced on any claim or
dispute where notice of a claim or dispute has not been given by the applying party
within ninety days of the occurrence or discovery of the matter or issue giving rise
to thedispute.

8.5.5Notwithstanding the issue of a notice as stated above, the arbitration of such a claim
or dispute shal/l not commence unless an a
by the parties to settle such claim or dispute amicably with or withousgigtance
of third parties. Proof of such attempt shall be required.

8.5.6The Arbitrator shall, without prejudice to the generality of his powers, have powers
to direct such measurements, computations, tests or valuations as may in his opinion
be desirable inmler to determine the rights of the parties and assess and award any
sums which ought to have been the subject

8.5.7The Arbitrator shall, without prejudice to the generality of his powers, have powers

to open up, review and res e any certiycat e, opinion,
notice and to determine all matters in dispute which shall be submitted to him in the
same manner as if no such certiycat e, opi
been given.

8.5.8The award of such Arbir at or shal | be ynal and binding

8.6 Failure to Comply with Arbitrator's Decision

861l n the event t hat a Party fails to comp
decision, then the other Pamyay, without prejudice to any other rights it may
have, refer the matter to a competent coulhwf

9.1 The Adjudicator

9.1.1Should the Adjudicator resign or die, or should the Procuring Entity and the Service
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9.2

Provider agree that the Adjudicator is not functioning in accordance with the
provisions of the Contract; a new Adjudicator will be jointly appointed by the
Procuring Enty and the Service Provider. In case of disagreement between the
Procuring Entity and the Service Provider, within 30days, the Adjudicator shall be
designated by the Appointing Authoritiesignated in the SCCat the request of
eitherparty,within 14 daysof receipt of such request.

The Adjudicator shall be paid by the hour atthe meeci yed i n t he
SCC,t oget her with rei mbursspeelcliey eadx pamh st ehse
the cost shall be divided equally between the Procuring Entity an&eheace
Provider, whatever decision is reached by the Adjudicator. Either party may refer a
decision of the Adjudicator to an Arbitrator within28 days of the Adjudicator's
written decision. If neither party refers the dispute to arbitration within theeak®®
days, the Adjudicator's decision wil/|
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B. SPECIAL CONDITIONS OF CONTRACT

SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

1.1(a) The Adjudicator is
1.1(w) Project Manager is
1.1(e) The contract name is
1.1(h) The Procuring Entity is
1.1(m) The Member in Charge is
1.1(p) The Service Provider is
1.4 The addresses are: f or
Procuring Entity:
Attention:
Telex:
Service Provider:
Attention:
Email address
1.6 The Authorized Representatives are:
For the Procuring Entity:
For the Service Provider:
2.1 The date on which this Contract shall come into effect is
2,22 The Starting Date for the commencement of Services is
23 The Intended Completion Date is
2.4.1 If the value engineering proposal is approved by the Procuring Entity the amount
to be paid to the Service Provider shall be % (insert appropriate percentage.
The percentage is normally up to 50%) of the reduction in the Contract Price.
323 Activities prohibited after termination of this Contract are:
34 The risks and coverage by insurance shall be:
(i)  Third Party motor vehicle
(i)  Third Party liability
(ii1) Procuring Entity’s liability and workers’ compensation
(iv) Professional liability
(v) Loss or damage to equipment and property her
3.5(d) The other actions are |
3.7 Restrictions on the use of documents prepared by the Service Provider are:
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