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PREFACE
Important Notice to Tenderers

This is an Indefinite Quantity Framework Tendering Document and has been prepared for the
Procurement of Works under Unit Rate Based Repair and Maintenance type of Contract. The contract
covers an array of activities needed to achieve and maintain water and sewerage infrastructure to
recommended levels at all times users, including many activities related to the Management and
Maintenance (including Routine Maintenance, Improvement and Modification works, Emergency
Works and Periodic Maintenance) of the water and sewerage infrastructure under contract.

This Standard Tender Document (STD) for procurement of Works has been prepared for use by
Procurement Entities in Kenya in the procurement of maintenance works. Exclusive preference shall
be given to citizen Contractors using open tendering methods where the amounts are below the
threshold given by Section 13 of The Public Procurement and Disposal (Preference and Reservations)
Regulations, 2011. Otherwise, any tender shall be through National Competitive Bidding (NCB)
procedures without discrimination.

The Employer MAY conduct a Pre-Tender Site Visit/Pre-Bid Conference to be attended by the
Tenders before the closing date of the Tender. The information on the date and venue will be as
indicated in Tender Notice.

The indefinite Quantity framework contract shall provide for an indefinite quantity within stated limits
of goods and services/ works during the specified period. The procuring entity then places orders for
individual requirements.

This is a unit rate-based term contract to be used in the execution of the following works:

a) Carrying out Rehabilitation Works to bring the water and sewerage infrastructure up to pre-
defined standards.

b) Improvement Works specified by the Employer aiming at adding new characteristics to the
water and sewerage infrastructure in response to new technology, safety or other conditions.

c) Emergency Works needed to reinstate the Water and Sewerage Infrastructure after damage
has occurred as a result of natural phenomena with imponderable consequences under the
conditions defined in the contract.

d) The Rehabilitation and Improvement Works which have been explicitly specified by the
Employer in the contract are quoted on the basis of measurable output quantities and paid as
performed.

When improvement, rehabilitation or emergency works are required, a well-designed bill of quantities
defining specific outputs for tenderers to price and, later on, allow measurement and payment of the
Contractor is provided. Emergency works, although impossible to quantify in advance, will
occasionally be necessary. To allow tenderers to offer prices for Emergency Works, a unit price bill of
quantities (similar for civil works under unit prices) / shall be prepared for tenderers to price for tender
evaluation purposes. Later on, these unit prices and real measured volumes of Emergency Works
executed will be used for payments.

Tenderers will present their financial offer as appropriate for:

e the Improvement Works so required and for the improvements indicated in the tendering
documents in the form of unit prices for outputs of each type of improvement works; payments
for improvements will be made in accordance with quoted unit prices for those outputs; and

e Unit prices for Emergency Works in the form of a traditional bill of quantities. Payments will
be made for each emergency on a case-by-case basis.




8) Another important aspect in the framework type of contract is for the contractor and Employer to enter
into a long-term relationship whereby the contractor takes over more responsibility for managing the
condition of the Water and Sewerage infrastructure and is rewarded by a longer-term contract than is
traditional; sometimes several years.

9) To have a good management capacity. Here, “management” means the capability to define, optimize
and carryout on a timely basis the physical interventions which are needed in the short, medium and
long term, in order to guarantee that the water and sewerage infrastructure remain above the agreed
Service Levels. In other words, within the contract limitations and those required to comply with local
legislation, technical and performance specifications and environmental and social regulations, the
Contractor is entitled to independently define:

i)  What to do,
ii)  Whereto do it,
iii) How to do it, and (iv) when to do it.

The role of the Procuring Entity is to enforce the contract by verifying compliance with the agreed
Service Levels and with all applicable legislation and regulations.

2. Maintaining a Water and Sewerage Infrastructure network includes both routine and periodic tasks.
Routine maintenance consists of many different tasks frequently necessary to maintain the function of
the Water and Sewerage Infrastructure (such as pipe repairs, pump repairs, desilting of intakes, sealing
of cracks, cutting of vegetation, etc.). Periodic maintenance consists of predictable and more costly
measures of a less frequent nature designed to avoid Water and Sewerage Infrastructure degradation
(such as drainage work, tank rehabilitation, etc.). Intelligent management, the timeliness of
interventions and the adequacy of technical solutions are critical. It is expected that the use of private
specialized firms under performance-based contracts will unleash significant efficiency gains, and
stimulate innovation in comparison with traditional Water and Sewerage Infrastructure administration
practices.

3. Minimum Water and Sewerage Infrastructure conditions and Service Levels are defined throughout
put and performance measures, and these are used under the Performance-based contracting to define
and measure the desired performance of the Contractor. In the Performance-based contracting, the
defined performance measures are thus the accepted minimum thresholds for the quality levels of the
Water and Sewerage Infrastructure for which the Contractor is responsible.

4. The performance criteria should ideally cover all aspects of the contract and take account of the fact
that different sub-areas within the contract might require different Service Levels. Criteria can be
defined at three levels (although simpler contracts will not use all of the criteria identified below):

a)  Water and Sewerage Infrastructure User Service and Comfort measures, which can be expressed in terms
such as:
i) Water and Sewerage Infrastructure designed invert levels
ii) Water and Sewerage Infrastructure designed minimum and maximum pressure
iii)  Water and Sewerage Infrastructure designed velocity and flow
iv)  Water Quality and quantity
V) Depth of water pipelines in the ground

vi)  Response times to rectify defects that compromise the safety of Water and Sewerage
Infrastructure users



vii)  Attendance at Water and Sewerage Infrastructure accidents and breakages/bursts
b)  Water and Sewerage Infrastructure Durability measures, which can be expressed in terms such as:
i) Hydraulic analysis
i) Pipe Strength
iif)  The extent of repairs permissible before a more extensive periodic maintenance treatment
is required
iv) Degree of siltation in the intake works and sedimentation in the treatment works
c) Management Performance Measures, which define the information the Procuring Entity requires

both to govern the asset during the term of the contract, and to facilitate the next tender round.
Requirements should include:

i) Delivery of regular progress reports to the relevant Authorities
ii) Record keeping, Inventory updates and other data sharing requirements
iii)  Maintenance history

To avoid ambiguity, all performance measures must be clearly defined and objectively measurable.

Together the performance measures define the minimum acceptable Service Level for the particular
Water and Sewerage Infrastructure. In setting the measures various criteria (both technical and
practical) need to be carefully considered, such as:

i)  urban vs. rural Water and Sewerage Infrastructure

ii)  Projected water demands

iii) Water quality and quantity

iv) quality of available construction materials,

v)  capacity of available contractors,

vi) any environmental constraints, such as protected areas, parks, forest reserves, etc.

However, probably the most important criterion is the question of what Service Level can be afforded
and economically justified for the Water and Sewerage Infrastructure in question. [Guidance on
Service Levels for Water and Sewerage Infrastructure can be found in the Water and Irrigation Design
Manual of 2007

Under the terms of the contract, the Contractor will also be responsible for the continuous monitoring
and control of Water and Sewerage Infrastructure conditions and Service Levels for all Water and
Sewerage Infrastructure or Water and Sewerage Infrastructure sections included in the contract. This
will not only be necessary to fulfill the contract requirements, but it is an activity which will provide
the information needed to be able:

i)  To know the degree of contractor's compliance with Service Level requirements, and

ii) to define and plan, in a timely fashion, all physical interventions required to ensure that service
quality indicators never fall below the indicated thresholds.

If rehabilitation works are required, the Procuring Entity should define the level of quality (or standard)
to be achieved by the Contractor for delivery and completion during the contract. If improvement
works are sought, a well-designed bill of quantities defining specific outputs for Tenderers to price
and, later on, allow measurement and payment of the Contractor, is of paramount importance.
Emergency works, although impossible to quantify in advance, will certainly be necessary. To allow
Tenderers to offer prices for Emergency Works, a unit price bill of quantities (similar for civil works



under unit prices) with quantity estimates should be prepared for Tenderers to price for Tender
reevaluation purposes. Later on, these unit prices and real measured volumes of Emergency Works
executed will be used for payments. Another important area requiring sound engineering advice is to
define if the Rehabilitation Works should be included in the contractor be carried out in advance under
a separate “standard” civil works contract. This decision depends in each case on the risks that the
Procuring Entity (and his advisor) understands as possible to be administered cost-effectively by the
Contractor. In general, if those initial works represent more than 40- 50% of the contract value, the
risks may be too high and an initial separate contract may be warranted. However, if the Procuring
Entity wants to have Rehabilitation Works based on a pre-defined design and use this document to
connect it to future maintenance by the same Contractor, the documents need to be adapted. In this
case, the bill of quantities for Rehabilitation Works should be modified to become similar to those for
emergency works and the measurement and payment clauses should be modified for an “input” type
contract.

Tenderers will present their financial offer for:

i)  The Maintenance Services in the form of the amount of the monthly lump-sum payment
demanded by the Tenderer according to the conditions of contract (this will be a monthly amount
applicable throughout the duration of the contract);

ii)  The Rehabilitation Works (if so required in the DTS), in the form of a lump-sum amount, while
indicating the quantities of measurable outputs to be executed in order that the Water and
Sewerage Infrastructure achieves the performance standards specified in the tendering document.
Payments will be made in accordance with the progress in the execution of those measured
outputs;

iii) The Improvement Works (if so required and for the improvements indicated in the tendering
document) in the form of unit prices for outputs of each type of improvement works; payments
for improvements will be made in accordance with quoted unit prices for those outputs; and

iv)  Unit prices for Emergency Works in the form of a traditional bill of quantities.

Payments will be made for each emergency on a case-by-case basis, in the amount of a lump-sum
value estimated by the Contractor and approved by the Procuring Entity, on the basis of the estimated
quantities and on the quoted unit process. There should also be a price adjustment clause applicable
to all prices and activities in order to compensate for increases in cost indices.



INVITATION TO TENDER

COUNTY GOVERNMENT OF BUNGOMA

P.0. BOX 437-50200

BUNGOMA.

FRAMEWORK PROVISION AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS
OF WATER AND SEWERAGE INFRASTRUCTURE WITHIN THE COUNTY
GOVERNMENT OF BUNGOMA

1

10.

The County Government of Bungoma through the Department of Water and Natural
resources invites sealed tenders for a three-year FRAMEWORK PROVISION
AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS OF WATER AND
SEWERAGE INFRASTRUCTURE WITHIN THE COUNTY GOVERNMENT OF
BUNGOMA

Tendering will be conducted under open competitive method using a standardized tender
document. Tendering is open to all qualified and interested Tenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender
Documents during office hours at Supply Chain Management Office located behind H.E the
Governor ‘s office County Government of Bungoma of P.O BOX 437-50200 for assistance
during official working hours. (Monday-Friday8:00am-5:00Pm).

A complete set of tender documents may be purchased or obtained by interested tenders upon
payment of a non- refundable fees of Kshs. 1000 in cash or Banker's Cheque and payable to
the address given below. Tender documents may be obtained electronically from
www.bungoma.go.ke and / or the IFMIS tender portal or PPIP portal: www.tenders.go.ke
portal using the unique IFMIS Negotiation Number indicated in the tender advert. Tender
documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website
www.bungoma.go.ke

Complete tender document must be submitted through the IMIS SUPPLIER PORTAL
supplier.treasury.go.ke as per the requirement contained in the tender document so as to be
received on or before Thursday 2" February 2023 At 12.00 Noon Local Time.

Tenders will be opened immediately after the deadline date and time specified above or any
deadline date and time specified later. Tenders will be publicly opened in the presence of the
Tenderers' designated representatives who choose to attend at the address below.

Bidders who may experience challenges in accessing and uploading their tenders in the IMIS
tender portal should contact the IFMIS Helpdesk (Email; ifmis.go.ke with
Tel:0800721477/0204801801) at treasury or contact Supply Chain Management Office

Prices quoted should be inclusive of all taxes and must be in Kenya shillings and shall remain
valid for a period of 120 days from the closing date.

Late tenders will be rejected.
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11.  All Tenders must be accompanied by: Mandatory Requirements

CHECK ITEMS/
QUALIFICATION
SUBJECT

CHECKING CRITERIA / QUALIFICATION
REQUIREMENT

REFERENCE

Instruction

page

1 Form of tender

e  The form of tender must be duly filled, signed and
stamped with all alterations countersigned

e Bid is considered unresponsive if alteration not
countersigned.

Form of tender

2 Confidential
Business
Questionnaire

e The formis duly filled, signed and stamped

e  Provide all required information

e The formis invalid if the IDs for all directors are not
attached

Confidential
Business
Questionnaire form

3 Certificate of
Independent
Tender
Declaration

e The formis duly filled, signed and stamped
o  Provide all required information

Certificate of
Independent Tender
Declaration

4 CR 12 Form

e The certified copy is attached. Recent (Within last 12

Attach recent CR12

Months) form
e The copy is invalid if it is not certified by a commissioner
for oaths
e  Self-Declaration that the Person/Tenderer Is Not Debarred | Form SD 1
5 Self-Declaration In The Matter Of The Public Procurement And Asset
Form SD1 Disposal Act 2015
e Duly filled, stamped and signed
e  Self-Declaration that the Tenderer Will Not Engage in Form SD 2

6 Self-Declaration
Form SD2

Any Corrupt or Fraudulent Practice
o Duly filled, stamped and signed

7 Single business
permit

e  Attach valid certified copy from any County Government

Attach single
business permit

8 Tender Securing
Declaration Form

e Duly filled, signed and stamped
e Inthe format provided with all conditions

Form of tender
securing declaration
form.

9 Nationality e The copy of the proof of citizenship (National 1D card, ITT45
Eligibility (copy passport) is attached as per the list of directors in the
of ID) CR12 document
e Fill Forms ELI — 1.1 and 1.2, with attachments
10 | Tax Compliance e  Produce current tax clearance certificate or tax exemption | ITT 4.14

Certificate certificate issued by the Kenya Revenue Authority
e The copy is attached
e The certificate is valid and issued by KRA
11 | KRAPIN e  Attach certified valid copy of KRA PIN or VAT KRA Pin certificate
certificate issued by KRA
12 | NCA e Attach Valid Registration certificate copy with National NCA Registration

Construction Authority for Water works; NCA 8 and
above and MUST be accompanied by valid annual
practicing license

certificateValid
Annual Practicing
License

13 | Conflict of e No conflicts of interest as per the filled Form of Tender ITT 4.3
Interest
14 | PPRA Eligibility e Not having been declared ineligible by the PPRA as per ITT 4.6
the filled Form of Tender
15 | Certificate of e The certified copy should be attached to show that the Attach the
Incorporation / applicant is a registered company and legally authorized to | Certificate
registration do business in Kenya
e The copy is invalid if it is not certified by Commissioner
of Oaths by the legitimate issuing authority
16 | Priced schedule/ e The formis duly filled, signed and stamped with all
Bill of_ _ _ alterations countersigned
Quantltles/Prlce e Bid is considered unresponsive if not dully filled and
list alterations not countersigned
17| State- owned e Forms ELI-1.1and 1.2 dully filled with attachments ITT 3.8

Enterprise




CHECK ITEMS/ CHECKING CRITERIA/ QUALIFICATION REFERENCE
QUALIFICATION REQUIREMENT Instruction page
SUBJECT
18 | Goods, equipment e To have their origin in any country that is not determined | Forms ELI-1.1
and services to be ineligible under ITT 5.1 and 1.2, with
supplied under the attachments
contract
19 | Serialization o All pages properly serialized in sequential order
e Inform of Unconditional bank guarantee from a reputable
Tender/Bid bank or an approved insurance company
20 | Security e Totaling to Kshs. 100,000 valid for 120 days after the
tender closing date
e MUST attend and attach a Pre-BID Tender Conference
Certificate/ site visit certificate to be held on Friday 27th
: of Jan 2023 as from 10.00 am local at K.I.E Bungoma
Eﬁgﬂiﬂgg /O]I;re- office Hall near the Ministry of Environment, Water,
Bid Tender Tourism and Natural resources offices, site visit certificate | TDS 8.1, ITT
21 | conference will be issued as an evidence of attendance. 8.1,8.2,8.3,8.4
Certificate / e Bidders to sign attendance register
Site Visit e Certificate must be signed by the Employer’s
Certificate representative
e Bidders to send Technical Persons for the Site Visit

No substitution, modification, alteration to the issued standard document is allowed. The bidders
are required to fill the required forms in the standard documents and attach to the standard
document all other documents, letters, catalogues, brochures, reports among others required in
bidding.

NB. Failure to adhere to any one of the above requirements will lead to automatic disqualification
to proceed to the next stage of evaluation (Technical Evaluation on Capacity to deliver the Service).

MANUAL SUBMISSIONS will not be accepted. All tenders must be submitted through the IFMIS
platform. The Tenderer shall chronologically serialize all pages of the tender documents submitted.
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STEPHEN MAKHANU
CHIEF OFFICER WATER AND NATURAL RESOURCES




PART 1 - TENDERING PROCEDURES



SECTION I - INSTRUCTIONS TO TENDERERS

A.

1

General

Scope of Tender

1.1 The Procuring Entity, as indicated in the TDS, issues this tendering document for the procurement of
Works and Services as listed below for the award of FRAMEWORK PROVISION AGREEMENT
FOR REPAIRS AND MAINTENACE SERVICES OF WATER AND SEWERAGE
INFRASTRUCTURE WITHIN THE COUNTY GOVERNMENT OF BUNGOMA. The Works
and Services under the Contract will cover the Water and Sewerage Infrastructure indicated in the TDS
and will consist of:

3.1

a)

b)

d)

Maintenance Services or “Services” consisting of all interventions on the Water and Sewerage
Infrastructure which are to be carried out by the contractor in order to achieve and keep the
Water and Sewerage Infrastructure performance stand defined by the Service Level included in
Section VII, Specifications for Works and Services of this tendering document, and all activities
related to the management and evaluation of the Water and Sewerage Infrastructure network
under contract;

Rehabilitation Works, when requested in the TDS for the sections of the Water and Sewerage
Infrastructure(s) indicated in the TDS, consisting of specific types of civil works described in
the Specifications;

Improvement Works, when requested in the TDS, consisting of a set of specific interventions
indicated in the Specifications to add new characteristics to the Water and Sewerage
Infrastructure in response to existing or new technology and safety or other considerations;

Works consisting of activities needed to reinstate the Water and Sewerage Infrastructure and
reconstruct their structure or their right of way which has been damaged as a result of natural
phenomena with imponderable consequences, such as strong storms, flooding, and earthquakes.

Interpretations

Throughout this tendering document:

The term “in writing” means communicated in written form (e.g. by mail, e-mail, and fax, including
if specified in the TDS, distributed or received through electronic-procurement system used by the
Procuring Entity) with proof of receipt;

if the context so requires, “singular” means “plural' and vice versa; and “Day” means calendar day,
unless otherwise specified as a “Business Day.” A Business Day is any day that is a working day of
the Procuring Entity. It excludes the Procuring Entity's official public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a
person shall include a declaration that the person shall not engage in any corrupt or fraudulent practice
and a declaration that the person or his or her sub-contractors are not debarred from participating in
public procurement proceedings.
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3.2

3.3

3.4

4.1

4.2

4.3

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
required to complete and sign the “Certificate of Independent Tender Determination” annexed to the
Form of Tender.

Unfair Competitive Advantage-Fairness and transparency in the tender process require that the firms
or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to this tender. To that end, the Procuring Entity shall
indicate in the Data Sheet and make available to all the firms together with this tender document all
information that would in that respect give such firm any unfair competitive advantage over
competing firms.

Tenderers shall permit and shall cause their agents (where declared or not), subcontractors, sub
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to
inspect all accounts, records and other documents relating to any initial selection process,
prequalification process, tender submission, proposal submission, and contract performance (in the
case of award), and to have them audited by auditors appointed by the Procuring Entity.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to
ITT 4.6 or any combination of such entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter into such an agreement supported by a Form of intent. In the
case of a joint venture, all members shall be jointly and severally liable for the execution of the entire
Contract in accordance with the Contract terms. The JV shall nominate a Representative who shall
have the authority to conduct all business for and on behalf of any and all the members of the JV
during the Tendering process and, in the event the JV is awarded the Contract, during contract
execution. Members of a joint venture may not also make an individual tender, be a subcontractor in
a separate tender or be part of another joint venture for the purposes of the same Tender. The
maximum number of JV members shall be specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother or Sister of a Spouse, their business associates or agents and firms/organizations in which
they have a substantial or controlling interest shall not be eligible to tender or be awarded a contract.
Public Officers with such relatives are also not allowed to participate in any procurement
proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest
shall be disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of
this Tendering process, if the Tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another Tenderer; or

b) Receives or has received any direct or indirect subsidy from another Tenderer; or
c) Has the same legal representative as another Tenderer; or

d) Has a relationship with another Tenderer, directly or through common third parties, that puts it
in a position to influence the Tender of another Tenderer, or influence the decisions of the
Procuring Entity regarding this Tendering process; or

e) Orany of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the works that are the subject of the Tender; or




4.4

f)  Or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity as Engineer for the Contract implementation; or

g) would be providing goods, works, or non-consulting services resulting from or directly related
to consulting services for the preparation or implementation of the project specified in the TDS
ITT 2.1 that it provided or were provided by any affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm; or

h) has a close business or family relationship with a professional staff of the Procuring Entity, who:

i) are directly or indirectly involved in the preparation of the tendering document or
specifications of the Contract, and/or the Tender evaluation process of such Contract; or

ii) would be involved in the implementation or supervision of such contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the Tendering process and execution of the Contract.

A firm that is a Tenderer (either individually or as a JV member) shall not participate in more than
one Tender, except for permitted alternative Tenders. This includes participation as a subcontractor
in other Tenders. Such participation shall result in the disqualification of all Tenders in which the
firm is involved. A firm that is not a Tenderer or a JV member may participate as a subcontractor in
more than one Tender.

4.5 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT 4.9. A
Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,

incorporated or registered in and operates in conformity with the provisions of the laws of that country,

as evidenced by its articles of incorporation (or equivalent documents of constitution or association)
and its registration documents, as the case maybe. This criterion also shall apply to the determination
of the nationality of proposed subcontractors or sub-consultants for any part of the Contract including

related Services.

4.6 Tenderer that has been debarred from participating in public procurement shall be ineligible to be
prequalified for a tender or be awarded a contract. The list of debarred firms and individuals is available
from the website of PPRA www.ppra.go.ke or email complaints@ppra.go.ke.

4.7

4.8

4.9

4.10

Tenderers that are state-owned enterprises or institutions in Kenya may be eligible to compete and
be awarded a Contract(s) only if they can establish that they (i) are legally and financially
autonomous (ii) operate under commercial law, and (iii) are not under supervision of the Procuring
Entity.

Tenderer shall not be under suspension from Tendering by the Procuring Entity as the result of the
operation of a Tender-Securing or Proposal-Securing Declaration.

Firms and individuals may be ineligible if so indicated in Section V and (a) as a matter of law or
official regulations, if Kenya prohibits commercial relations with that country, or (b) by an act of
compliance with a decision of the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations, Kenya prohibits any import of goods or contracting of works or
services from that country, or any payments to any country, person, or entity in that country.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreign
tenderer shall provide in its tender documentary evidence that this requirement is met. Foreign
tenderers not meeting this criterion will be automatically disqualified. Information required to enable
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4.13

4.14

4.15

5.

5.1

the Procuring Entity determine if this condition is met shall be provided in for this purpose is be
provided in “SECTION III - EVALUATION AND QUALIFICATION CRITERIA, Item 9”.

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer, if the
tenderer is not registered in Kenya or if the tenderer is registered in Kenya and has less than 51
percent ownership by Kenyan citizens. JVs are considered as foreign tenderers if the individual
member firms are not registered in Kenya or if are registered in Kenya and have less than 51 percent
ownership by Kenyan citizens. The JV shall not subcontract to foreign firms more than 10 percent
of the contract price, excluding provisional sums.

The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued with a Registration Certificate
before they can undertake any construction works in Kenya. Registration for foreign contractors
shall not be a condition for tender, but it shall be a condition of contract award and signature. A
selected tenderer shall be given opportunity to register before such award and signature of contract.
Application for registration with National Construction Authority may be accessed from the website
Www.nca.go.ke.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will
be required to seek for exemption from the Competition Authority. Exemption shall not be a
condition for tender, but it shall be a condition of contract award and signature. A JV tenderer shall
be given opportunity to seek such exemption as a condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may be accessed from the
websitewww.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes
with characteristics that have been declared by the relevant national environmental protection agency
or by other competent authority as harmful to human beings and to the environment shall not be
eligible for procurement.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a
valid tax compliance or tax exemption certificate issued by the Kenya Revenue Authority.

Eligible Materials, EQuipment, and Services

The materials, equipment and services to be supplied under the Contract may have their origin in any
eligible country and all expenditures under the Contract will be limited to such materials, equipment,
and services. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of materials, equipment and services.

5.2 For purposes of ITT 5.1 above, “origin” means the place where the materials and equipment are mined,
grown, produced or manufactured, and from which the services are provided. Materials and equipment
are produced when, through manufacturing, processing, or substantial or major assembling of
components, a commercially recognized product results that is substantially different in its basic
characteristics or in purpose or utility from its components.
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B.

6

6.1

6.2

6.3

6.4

7.1

8.1

8.2

8.3

Contents of Tendering Document
Sections of Tendering Document

The tendering document consists of Parts 1, 2, and 3, which include all the Sections indicated below,
and should be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1 - Tendering Procedures

Section I- Instructions to Tenderers (ITT) Section II-Tender Data Sheet (TDS)
Section Il1- Evaluation and Qualification Criteria Section I1VV-Tendering Forms

PART 2 - Works and Services' Requirements
Section V - Specifications

PART3-Conditions of Contract and Contract Forms
Section VI - General Conditions of Contract
Section VII - Special Conditions of Contract Section VIII-Contract Forms

The Invitation to Tender (ITT) or the notice to the prequalified Tenderers issued by the Procuring
Entity is not part of the tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the tendering document, responses to requests for clarification, the minutes of the
pre-Tender meeting (if any), or Addenda to the tendering document in accordance with ITT 10. In
case of any contradiction, documents obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tendering
document and to furnish with its Tender all information and documentation as is required by the
tendering document.

Site Visit

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine the
site of the works and its surroundings and obtain all information that may be necessary for preparing
the Tender and entering into a contract for the Services. The costs of visiting the Site shall be at the
Tenderer's own expense.

Pre-Tender Meeting and a pre-arranged pretender site visit

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and
where. The Procuring Entity shall also specify in the TDS if a pre-arranged pretender visit of the site
of the works will be held and when. The Tenderer's designated representative is invited to attend a
pre-arranged pretender visit of the site of the works. The purpose of the meeting will be to clarify
issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later
than the period specified in the TDS before the meeting.

Minutes of the pre-Tender meeting and the pre-arranged pretender visit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, together
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8.4

9.1

10

10.1

10.2

10.3

11

111

12

12.1

with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who
have acquired the Tender Documents in accordance with ITT 6.3. Minutes shall not identify the
source of the questions asked.

The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the pre-Tender
meeting and the pre-arranged pretender visit of the site of the works at the web page identified in the
TDS. Any modification to the Tender Documents that may become necessary as a result of the pre-
Tender meeting shall be made by the Procuring Entity exclusively through the issue of an Addendum
pursuant to ITT 10 and not through the minutes of the pre-Tender meeting. Nonattendance at the pre-
Tender meeting will not be a cause for disqualification of a Tenderer.

Clarification of Tender Documents

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-
Tender meeting and the pre-arranged pretender visit of the site of the works if provided for in
accordance with ITT 8.4. The Procuring Entity will respond in writing to any request for clarification,
provided that such request is received no later than the period specified in the TDS prior to the
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers who have acquired the Tender Documents in accordance with ITT 6.3, including a
description of the inquiry but without identifying its source. If so specified in the TDS, the Procuring
Entity shall also promptly publish its response at the web page identified in the TDS. Should the
clarification result in changes to the essential elements of the Tender Documents, the Procuring Entity
shall amend the Tender Documents appropriately following the procedure under ITT 10.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated in writing
to all who have obtained the tendering document from the Procuring Entity in accordance with ITT
6.3. The Procuring Entity shall also promptly publish the addendum on the Procuring Entity's website
in accordance with ITT 8.4.

To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission
of Tenders, in accordance with ITT 24.2 below.

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the Tender exchanged by the
Tenderer and the Procuring Entity, shall be written in the English language. Supporting documents
and printed literature that are part of the Tender may be in another language provided they are




accompanied by an accurate translation of the relevant passages in the English language, in which
case, for purposes of interpretation of the Tender, such translation shall govern.

13 Documents Comprising the Tender

13.1 The Tender shall comprise the following:
a Form of Tender prepared in accordance with ITT 14;
b Schedules, including priced Bills of Quantities completed in accordance with ITT 14 and ITT 16;
¢ Tender Security or Tender-Securing Declaration, in accordance with ITT 21.1;
d Alternative Tender, if permissible, in accordance with ITT 15;

e Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT 22.3;

f Qualifications: documentary evidence in accordance with ITT 19 establishing the Tenderer's
qualifications, or continued qualified status, as the case may be, to perform the Contract if its
Tender is accepted,;

Conformity: a technical proposal in accordance with ITT 18;
Any other document required in the TDS.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of
the Joint Venture Agreement entered into by all members. Alternatively, a Form of Intent to execute
a Joint Venture Agreement in the event of a successful Tender shall be signed by all members and
submitted with the Tender, together with a copy of the proposed agreement.

13.3 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any,
paid or to be paid to agents or any other party relating to this Tender.

14  Form of Tender, and Schedules

14.1 The Form of Tender and Schedules, including the Bills of Quantities, shall be prepared using the relevant
forms furnished in Section 1V, Tendering Forms. The forms must be completed without any alterations
to the text, and no substitutes shall be accepted. All blank spaces shall be filled in with the information
requested. The Tenderer chronologically serialize all pages of the tender documents submitted.

15 Alternative Tenders
15.1 Unless otherwise indicated in the TDS, alternative Tenders shall not be considered.

15.2 When alternative times for reaching the required Service Levels or for the completion of
Rehabilitation or Improvement Works are explicitly invited, a statement to that effect will be included
in the TDS, as will the method of evaluating different times for completion.

15.3 Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the tendering document must first price the Procuring Entity's design as described in
the tendering document and shall further provide all information necessary for a complete evaluation
of the alternative by the Procuring Entity, including drawings, design calculations, technical
specifications, breakdown of prices, and proposed construction methodology and other relevant
details. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technical requirements shall be considered by the Procuring Entity.
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When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for
specified parts of the Rehabilitation and/or Improvement Works, and such parts will be identified in
the TDS, as will the method for their evaluating, and described in Section VII, Works and Services'
Requirements.

Tender Prices and Discounts

The prices and discounts quoted by the Tenderer in the Form of Tender and in the Bills of Quantities
shall conform to the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works and Services described in the
Bills of Quantities. Items against which no rate or price is entered by the Tenderer will not be paid
for by the Procuring Entity when executed and shall be deemed covered by the rates for other items
and prices in the Bills of Quantities and will not be paid for separately by the Procuring Entity. An
item not listed in the priced Bill of Quantities shall be assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, the
average price of the item quoted by substantially responsive Tenderers will be added to the Tender
price and the equivalent total cost of the Tender so determined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of
the Tender, excluding any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Form of
Tender, in accordance with ITT 16.1.

Unless otherwise provided in the TDS and the Contract, the rates and prices quoted by the Tenderer
are subject to adjustment during the performance of the Contract in accordance with the provisions
of the Conditions of Contract. In such a case, the Tenderer shall furnish the indices and weightings
for the price adjustment formulae in the Schedule of Adjustment Data and the Procuring Entity may
require the Tenderer to justify its proposed indices and weightings.

If so indicated in ITT 1.1, Tenders are being invited for individual lots (contracts) or for any
combination of lots (packages). Tenderers wishing to offer any price reduction for the award of more
than one Contract shall specify in their tender the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Discounts shall be submitted in accordance
with ITT 14.4, provided the Tenders for all lots (contracts) are submitted and opened at the same time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause,
as of the date 28 days prior to the deadline for submission of Tenders, shall be included in the rates
and prices and the total Tender Price submitted by the Tenderer.

Currencies of Tender and Payment

The currency (ies) of the Tender and the currency (ies) of payments shall be the same and shall be as
specified in the TDS.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
their foreign currency requirements, and to substantiate that the amounts shown in the Summary of
Payment Currency Schedule, in which case a detailed breakdown of the foreign currency
requirements shall be provided by Tenderers.
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Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal (if so required) including a statement of work
methods, equipment, personnel, schedule and any other information as stipulated in Section IV,
Tendering Forms, in sufficient detail to demonstrate the adequacy of the Tenderers' proposal to meet
the work and services' requirements and the completion time.

Documents Establishing the Qualifications of the Tenderer

To establish Tenderer's eligibility in accordance with ITT 4, Tenderers shall complete the Form of
Tender, included in Section IV, Tendering Forms.

In accordance with Section I1l, Evaluation and Qualification Criteria, to establish its qualifications to
perform the Contract the Tenderer shall provide the information requested in the corresponding
information sheets included in Section IV, Tendering Forms.

If a margin of preference applies as specified in accordance with ITT 36.1, domestic Tenderers,
individually or in joint ventures, applying for eligibility for domestic preference shall supply all
information required to satisfy the criteria for eligibility specified in accordance with ITT 36.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information, including
details of ownership, as shall be required to determine whether, according to the classification
established by the Procuring Entity, a particular contractor or group of contractors qualifies for a
margin of preference. Further the information will enable the Procuring Entity identify any actual or
potential conflict of interest in relation to the procurement and/or contract management processes, or
a possibility of collusion between tenderers, and thereby help to prevent any corrupt influence in
relation to the procurement process or contract management.

The purpose of the information described in ITT 19.4 above overrides any claims to confidentiality
which a tenderer may have. There can be no circumstances in which it would be justified for a tenderer
to keep information relating to its ownership and control confidential where it is tendering to
undertake public sector work and receive public sector funds. Thus, confidentiality will not be
accepted by the Procuring Entity as a justification for a Tenderer's failure to disclose, or failure to
provide required information on its ownership and control.

The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity may request in relation to ownership and control which information on any changes
to the information which was provided by the tenderer under ITT 19.4. The obligations to require this
information shall continue for the duration of the procurement process and contract performance and
after completion of the contract, if any change to the information previously provided may reveal a
conflict of interest in relation to the award or management of the contract.

All information provided by the tenderer pursuant to these requirements must be complete, current
and accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, the Tenderer shall warrant that the information submitted is complete,
current and accurate as at the date of submission to the Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a
reasonable degree the information submitted by a tenderer pursuant to these requirements, then the
tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, through notification by the public or otherwise), shows
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any conflict of interest which could materially and improperly benefit the tenderer in relation to the
procurement or contract management process, then:

i)  If the procurement process is still ongoing, the tenderer will be disqualified from the procurement
process,

ii)  If the contract has been awarded to that tenderer, the contract award will be set aside,

iii) The tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other persons have committed any criminal offence.

19.10 If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate or out-
of-date, or attempts to obstruct the verification process, then the consequences ITT 19.9 will ensue
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act
was not material, or was due to genuine error which was not attributable to the intentional act,
negligence or recklessness of the tenderer.

20  Period of Validity of Tenders

20.1 Tenders shall remain valid for the period specified in the TDS. The Tender Validity period starts from
the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance
with ITT 24). A Tender valid for a shorter period shall be rejected by the Procuring Entity as non-
responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring
Entity may request Tenderers to extend the period of validity of their Tenders. The request and the
responses shall be made in writing. If a Tender Security is requested in accordance with ITT 21, it
shall also be extended for thirty (30) days beyond the deadline of the extended validity period. A
Tenderer may refuse the request without forfeiting its Tender Security. A Tenderer granting the
request shall not be required or permitted to modify its Tender, except as provided in ITT 26.3.

21  Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as specified in the TDS, in original form and, in the case of a Tender security, in the amount
and currency specified in the TDS.

21.1 A Tender-Securing Declaration shall use the form included in Section IV, Tendering Forms.

21.2 The Tender Security shall be a demand guarantee at the Tenderer's option, in any of the following forms:
a cash;

i. abank guarantee;
ii.  aguarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority listed by the Authority; or

iii.  aguarantee issued by a financial institution approved and licensed by the Central Bank of
Kenya, from a reputable source, and an eligible country.

iv.  Other forms of Security as specified in the TDS.
21.3 If the unconditional guarantee is issued by a non-bank financial institution located outside Kenya, the

issuing non-bank financial institution shall have a correspondent financial institution located in Kenya
to make it enforceable unless the Procuring Entity has agreed in writing, prior to tender submission,
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that a correspondent financial institution is not required. In the case of a bank guarantee, the Tender
Security shall be submitted either using the Tender Security Form included in Section IV, Tendering
Forms, or in another substantially similar format approved by the Procuring Entity prior to Tender
submission. The Tender Security shall be valid for thirty (30) days beyond the original validity period
of the Tender, or beyond any period of extension if requested under ITT 24.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 21.1, any Tender not
accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be
rejected by the Procuring Entity as non-responsive.

If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the Performance Security. The Procuring Entity shall also promptly return the tender
security to the tenderers where the procurement proceedings are terminated, all tenders were
determined non responsive or a bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security.

The Tender Security may be forfeited or the Tender-Securing Declaration executed:

a if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer
on the Form of Tender or any extension thereto provided by the Tenderer; or

b if the successful Tenderer fails to:
I. sign the Contract in accordance with ITT 48; or

ii. furnish a performance security.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA
that PPRA debars the Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tender Securing Declaration of a JV shall be in the name of the JV that
submits the Tender. If the JV has not been legally constituted at the time of Tendering, the Tender
Security or the Tender- Securing Declaration shall be in the names of all future members as named in
the Form of intent referred to in ITT 4.1 and ITT 13.2.

Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
13and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15,
shall be clearly marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the
Tender, in the number specified in the TDS and clearly mark them “COPY.” In the event of any
discrepancy between the original and the copies, the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to
their business. This may include proprietary information, trade secrets, or commercial or financially
sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed

by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a

written confirmation as specified in the TDS and shall be attached to the Tender. The name and

position held by each person signing the authorization must be typed or printed below the signature.
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All pages of the Tender where entries or amendments have been made shall be signed or initialed by
the person signing the Tender.

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power of
attorney signed by their legally authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D.  Submission and Opening of Tenders
23  Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope, or
in a single sealed package, or in a single sealed container bearing the name and Reference number of
the Tender, addressed to the Procuring Entity and a warning not to open before the time and date for
Tender opening date. Within the single envelope, package or container, the Tenderer shall place the
following separate, sealed envelopes:

a. in an envelope or package or container marked “ORIGINAL”, all documents comprising the
Tender, as described in ITT 13; and

b. in an envelope or package or container marked “COPIES”, all required copies of the Tender; and
c. if alternative Tenders are permitted in accordance with ITT 15, and if relevant:

I. in an envelope or package or container marked “ORIGINAL - ALTERNATIVE
TENDER?”, the alternative Tender; and

ii. inthe envelope or package or container marked “COPIES-ALTERNATIVE TENDER?”,
all required copies of the alternative Tender.
23.2 The inner envelopes or packages or containers shall:
a Bear the name and address of the Procuring Entity.
b Bear the name and address of the Tenderer; and
c Bear the name and Reference number of the Tender.
23.3 Where a tender package or container cannot fit in the tender box, the procuring entity shall:
a Specify in the TDS where such documents should be received.

b Maintain a record of tenders received and issue acknowledgement receipt note to each tenderer
specifying time and date of receipt.

¢ Ensure all tenders received are handed over to the tender opening committee for opening at the
specified opening place and time.

23.4 If all envelopes are not sealed and marked as required, the Procuring Entity will assume no
responsibility for the misplacement or premature opening of the Tender. Tenders that are misplaced
or opened prematurely will not be accepted.

24  Deadline for Submission of Tenders



24.1 Tenders must be received by the Procuring Entity at the address and no later than the date and time
indicated in the TDS. When so specified in the TDS, Tenderers shall have the option of submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
Tender submission procedures specified in the TDS.

21.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amending the tendering document in accordance with ITT 10, in which case all rights and obligations
of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject to
the deadline as extended.

25 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
Tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline
for submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer.

26  Withdrawal, Substitution, and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a
written notice, duly signed by an authorized representative, and shall include a copy of the
authorization in accordance with ITT 20.3, (except that withdrawal notices do not require copies).
The corresponding substitution or modification of the Tender must accompany the respective written
notice. All notices must be:

a prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION; “and

b received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 22.

26.2 Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the Tenderers.

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer
on the Form of Tender Form or any extension thereof.

27  Tender Opening

27.1 Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and
read out in accordance with this ITT all Tenders received by the deadline, at the date, time and place
specified in the TDS, in the presence of Tenderers' designated representatives and anyone who
chooses to attend. Any specific electronic Tender opening procedures required if electronic tendering
Is permitted in accordance with ITT 22.1, shall be as specified in the TDS.

27.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall
be permitted unless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out at Tender opening.

27.3 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned
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to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read out at Tender opening.

Next, Envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender. No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorization to request the modification and is read out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
and whether there is a modification; the total Tender Price, per lot (contract) if applicable, including
any discounts and alternative Tenders; the presence or absence of a Tender Security, if required; and
any other details as the Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
be considered further. The Form of Tender and the Bill of Quantities are to be initialed by
representatives of the Procuring Entity attending Tender opening in the manner specified in the TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for
late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare a record of the Tender opening that shall include, as a minimum:
i. The name of the Tenderer and whether there is a withdrawal, substitution, or modification;

ii. The Tender Price, per lot (contract) if applicable, including any discounts;

iii. Any alternative Tenders;

iv. The presence or absence of a Tender Security, if one was required.

v. Number of pages of each tender document submitted

The Tenderers' representatives who are present shall be requested to sign the record. The omission of
a Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy

of the record shall be distributed to all Tenderers. A copy of the tender opening register shall be issued
to a Tenderer upon request

Evaluation and Comparison of Tenders
Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be
disclosed to Tenderers or any other persons not officially concerned with such process until
information on Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT
43.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract
award decisions may result in the rejection of its Tender.

Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract award, if any
Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it
may do so in writing.

Clarification of Tenders

To assist in the examination, evaluation, and comparison of the Tenders, and qualification of the




29.2

30

30.1

31

31.1

31.2

31.3

31.4

32

321

32.2

Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for a clarification of'its Tender.
Any clarification submitted by a Tenderer that is not in response to a request by the Procuring Entity
shall not be considered. The Procuring Entity's request for clarification and the response shall be in
writing. No change in the prices or substance of the Tender shall be sought, offered, or permitted,
except to confirm the correction of arithmetic errors discovered by the Procuring Entity in the
evaluation of the Tenders, in accordance with ITT 33.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the Contracting
Agency's request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:

a “Deviation” is a departure from the requirements specified in the tendering document;
“Reservation” is the setting of limiting conditions or withholding from complete acceptance of
the requirements specified in the tendering document; and

b “Omission” is the failure to submit part or all of the information or documentation required in the
tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the Tender itself, as defined in ITT 13.

A substantially responsive Tender is one that meets the requirements of the tendering document
without material deviation, reservation, or omission. A material deviation, reservation, or omission is
one that:

a. If accepted, would:

i. Affect in any substantial way the scope, quality, or performance of the Works specified in
the Contract; or

ii. Limit in any substantial way, in consistent with the tendering document, the Procuring
Entity's rights or the Tenderer's obligations under the proposed Contract; or

b. if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender submitted in accordance with
ITT18, Technical Proposal, in particular, to confirm that all requirements of Section VII,
Specifications for Works and Services have been met without any material deviation, reservation or
omission.

If a Tender is not substantially responsive to the requirements of the tendering document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

Non material Non-conformities

Provided that a Tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer
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submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial non- conformities in the Tender related to documentation requirements. Requesting
information or documentation on such non-conformities shall not be related to any aspect of the price
of the Tender. Failure of the Tenderer to comply with the request may result in the rejection of its
Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify nonmaterial non-
conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for
comparison purposes only, to reflect the price of a missing or non-conforming item or component in
the manner specified in the TDS.

Correction of Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final and
shall not be the subject of correction, adjustment or amendment in anyway by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

Any error detected if considered a major deviation that affects the substance of the tender, shall
lead to disqualification of the tender as non-responsive.

Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal
and total bid price shall be considered as a major deviation that affects the substance of the tender
and shall lead to disqualification of the tender as non-responsive. and

If there is a discrepancy between words and figures, the amount in words shall prevail
Tenderers shall be notified of any error detected in their bid during the notification of award.
Conversion to Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a
single currency which is Kenya Shillings. The source of the exchange rates shall be the Central Bank
of Kenya.

Nominated Subcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific
elements of the Works by subcontractors selected/nominated by the Procuring Entity. In case the
Procuring Entity nominates a subcontractor, the subcontract agreement shall be signed by the
Subcontractor and the Procuring Entity. The main contract shall specify the working arrangements
between the main contractor and the nominated subcontractor.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume
of works as specified in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified
for their parts of the Works.

The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unless
their specialized parts of the Works were previously designated so by the Procuring Entity in the TDS
as can be met by subcontractors referred to here after as 'Specialized Subcontractors’, in which case,
the qualifications of the Specialized Subcontractors proposed by the Tenderer may be added to the
qualifications of the Tenderer.
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Margin of Preference and Reservations

A margin of preference on local contractors may be allowed only when the contract is open to
international competitive tendering where foreign contractors are expected to participate in the
tendering process and where the contract exceeds the value/threshold specified in the Regulations.

A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to reservations
exclusive to specific groups as provided in ITT 36.5.

An individual firm is considered a Kenyan tenderer for purposes of the margin of preference if it is
registered in Kenya, has more than 51 percent ownership by nationals of Kenya, and if it does not
subcontract more than 10 percent of the contract price, excluding provisional sums, to foreign
contractors. JVs are considered as Kenyan Tenderer and eligible for domestic preference only if the
individual member firms are registered in Kenya or have more than 51 percent ownership by nationals
of Kenya, and the JV shall be registered in Kenya. The JV shall not subcontract more than 10 percent
of the contract price, excluding provisional sums, to foreign firms.

Where it is intended to reserve a contract to a specific group of businesses (these groups are Small
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living
with disability, as the case may be), and who are appropriately registered as such by a competent
authority, a procuring entity shall ensure that the invitation to tender specifically indicates that only
businesses or firms belonging to the specified group are eligible to tender. No tender shall be reserved
to more than one group. If not so stated in the Invitation to Tender and in the Tender documents, the
invitation to tender will be open to all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section IlI,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine the Best
Evaluated Tender in accordance with ITT 39.

To evaluate a Tender, the Procuring Entity shall consider the following:
a Price adjustment due to discounts offered in accordance with ITT 16.4;

b Price adjustment due to quantifiable non-material non-conformities in accordance with ITT 32.3;

¢ converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency
in accordance with ITT 34; and

d any additional evaluation factors specified in the TDS and Section IllI, Evaluation and
Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be considered in tender evaluation.

In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations,
including any discounts offered in the Form of Tender, is specified in Section I, Evaluation and
Qualification Criteria.
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37.5

38

38.1

38.2

39

39.1

39.2

39.3

40

40.1

The price of the Rehabilitation and Improvement Works included in each Tender shall not be higher
than the threshold indicated in the TDS. If the Tenderer estimates that its costs for the Rehabilitation
and Improvement Works are higher than the threshold indicated in the TDS, it shall include the
portion above the threshold in its price for the Maintenance Services. If the Tender price in the Best
Evaluated Tender is above the threshold indicated in the TDS for the Rehabilitation and Improvement
Works, the Procuring Entity may reject the Tender.

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders in
accordance with ITT 34.2 to determine the Tender that has the lowest evaluated cost.

After application of the criteria established in ITT 37.1 to ITT 37.5, the Evaluated Tender Price for
comparison of Tenders will be:

a The lump-sum price offered by the Tenderer for the Maintenance Services; plus

b The lump-sum price offered by the Tenderer for the Rehabilitation Works, if the tendering
document requires prices for this type of works; plus

c the total price of the priced Bill of Quantities for the Improvement Works, if the tendering
document requires prices for this type of works; plus

d the total price of the priced Bill of Quantities for the Emergency Works.
Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constituent
elements of the Tender, appears unreasonably low to the extent that the Tender price raises material
concerns as to the capability of the Tenderer to perform the Contract for the offered Tender price.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek

written clarifications from the Tenderer, including detailed price analyses of its Tender price in
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the tendering document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

40.2 In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market

prices, check if the estimated cost of the contract is correct and review the Tender Documents to check
if the specifications, scope of work and conditions of contract are contributory to the abnormally high
tenders. The Procuring Entity may also seek written clarification from the tenderer on the reason for
the high tender price. The Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the




Procuring Entity may accept or not accept the tender depending on the Procuring Entity's budget
considerations.

ii) If specifications, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based on revised estimates, specifications, scope of work and conditions of contract, as the case
may be.

40.3 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine

41

41.1

competition between tenderers is compromised (often due to collusion, corruption or other
manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromise, before
retendering.

Unbalanced Tenders or Front Loaded

If the Tender that is evaluated as the lowest evaluated cost is, in the Procuring Entity's opinion,
seriously unbalanced or front loaded the Procuring Entity may require the Tenderer to provide written
clarifications. Clarifications may include detailed price analyses to demonstrate the consistency of the
Tender prices with the scope of works, proposed methodology, schedule and any other requirements
of the tendering document.

41.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the

42

42.1

42.2

42.3

43

Procuring Entity may as appropriate:
a)  Accept the Tender; or

b)  Require that the amount of the Performance Security be increased at the expense of the Tenderer
to a level not exceeding 20% of the Contract price; or

c) Reject the Tender.
Qualification of the Tenderer

The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender meets the qualifying criteria
specified in Section III, Evaluation and Qualification Criteria or, if prequalification has taken place,
continues to be eligible and continues to meet the qualifying criteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 19.2. The determination shall not take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates, subcontractors (other than Specialized Subcontractors, if permitted in TDS when
prequalification has not taken place) or any other firm(s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceed to the next lowest evaluated Tender to make a similar determination of that
Tenderer's qualifications to perform satisfactorily.

Lowest Evaluated Tender

43.1 Having compared the evaluated costs of Tenders, the Procuring Entity shall determine the Best

Evaluated Tender. The Best Evaluated Tender is the Tender of the Tenderer that meets the
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Qualification Criteria and whose Tender has been determined to be:
a)  Most responsive to the tendering document; and

b)  The lowest evaluated cost.

44  Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders

44.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to contract award, without thereby incurring any
liability to Tenderers. In case of annulment, all Tenderers shall be notified with reasons and all
Tenders submitted and specifically, Tender securities, shall be promptly returned to the Tenderers.

45  Notice of Intention to enter in to a Contract

45.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shall issue a Notification of Intention to Enter into a Contract/Notification of award to all tenderers
which shall contain, at a minimum, the following information:

a)  The name and address of the Tenderer submitting the successful tender;
b)  The Contract price of the successful tender;

c) A statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in © above already reveals the
reason;

d)  The expiry date of the Standstill Period; and

e) Instructions on how to request a debriefing and/or submit a complaint during the standstill period;
46  Standstill Period

46.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shall not apply. Where only one Tender is submitted, the Standstill Period shall not apply.

46.2 Where a Standstill Period applies, it shall commence 100when the Procuring Entity has transmitted
to each Tenderer the Notification of Intention to Enter into a Contract with the successful Tenderer.
47  Debriefing by the Procuring Entity

47.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in
ITT 43, an unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing
on specific issues or concerns regarding their tender. The Procuring Entity shall provide the debriefing
within five days of receipt of the request.

45.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear
its own costs of attending such a debriefing meeting.

F.  Contract Negotiations and Award of Contract
48  Negotiations

48.1 Before signature of contract, the procuring Entity may conduct negotiations with the best evaluated




tenderer. The negotiations will be held at the date and address indicated in the TDS with the Tender's
Representatives who must have written power of attorney to negotiate a Contract on behalf of the
Tenderer.

48.2 The Procuring Entity shall prepare minutes of negotiations that are signed by the Procuring Entity

and the Tender's authorized representative.

48.3 The negotiations include discussions of the Schedule of Requirements, the proposed methodology,

the Procuring Entity's inputs, the Special Conditions of the Contract, and finalizing the “Works and
Services' Requirements” part of the Contract. These discussions shall not substantially alter the
original scope of services or the terms of the contract, lest the quality of the final product, its price,
or the relevance of the initial evaluation be affected.

48.4 The financial negotiations include the clarification of the tax liability in Kenya and how it should be

reflected in the Contract. If the selection method included cost as a factor in the evaluation, the total
price stated in the Financial Proposal for a Lump-Sum contract shall not be negotiated. The Procuring
Entity may ask for clarifications and, if the costs are very high, ask to change the rates.

48.5 The negotiations are concluded with a review of the finalized draft Contract, which then shall be

49

49.1

50

50.1

50.2

50.3

51

51.1

initialed by the Procuring Entity and the Tender's authorized representative. If the negotiations fail,
the Procuring Entity shall inform the Tender in writing of all pending issues and disagreements and
provide a final opportunity to the Tenderer to respond. If disagreement persists, the Procuring Entity
shall terminate the negotiations informing the Tenderer of the reasons for doing so. The Procuring
Entity will invite the next-ranked Tenderer to negotiate a Contract. Once the Procuring Entity
commences negotiations with the next-ranked Tenderer, the Procuring Entity shall not reopen the
earlier negotiations.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 44.1, upon addressing a complaint that has been filed within the Standstill Period, the Procuring
Entity shall transmit the Letter of Award to the successful Tenderer. The letter of award shall request
the successful tenderer to furnish the Performance Security within 21 days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the
parties meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of award and
before expiry of the tender validity period

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Security and if required in the TDS, using for that
purpose the Performance Security Forms included in Section VIII, Contract Forms, or another form
acceptable to the Procuring Entity. If the Performance Security furnished by the successful Tenderer
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51.2

52

52.1

53

is in the form of a bond, it shall be issued by a bonding or insurance company that has been verified
by the successful Tenderer to be acceptable to the Procuring Entity. A foreign institution providing a
bond shall have a correspondent financial institution located in Kenya, unless the Procuring Entity
has agreed in writing that a correspondent financial institution is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the
Contract shall constitute sufficient grounds for the annulment of the award and forfeiture of the Tender
Security. In that event the Procuring Entity may award the Contract to the Tenderer offering the next
Best Evaluated Tender.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and on the Website of the Authority. At the minimum, the
notice shall contain the following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, a summary of its scope and the
selection method used,

c) The name of the successful Tenderer, the final total contract price, the contract duration.
d) Dates of signature, commencement and completion of contract; names of all Tenderers that
submitted Tenders, and their Tender prices as read out at Tender opening.

Procurement Related Complaints and Administrative Review

53.1The procedures for making a Procurement-related Complaint are as specified in the TDS.
53.2 A request for administrative review shall be made in the form provided under contract forms.




SECTION Il - TENDER DATA SHEET

The following specific data for the Works and Services to be procured shall complement,
supplement, or amend the provisions in the Instructions to Tenderers (ITT). Whenever
there is a conflict, the provisions herein shall prevail over those in ITT.

Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1

The reference number of the Invitation to Tender is: 1166903-2022-2023

The Procuring Entity is: COUNTY GOVERNMENT OF BUNGOMA
REPRESENTED BY CHIEF OFFICER WATER AND NATURAL
RESOURCES

The name of the ITT is: Framework Provision Agreement for Repairs and
Maintenance Services of Water and Sewerage Infrastructure Within the County
Government of Bungoma

The Water and Sewerage Infrastructure are: those ones within Bungoma County
Government as attached in this tender document

Rehabilitation Works are required.

The sections of the Water and Sewerage Infrastructure(s) subject to
Rehabilitation Works are: Water pipeline network, sewerage network,
boreholes, storage tanks, casings, handpumps, electric and solar pumping
systems, Pipe fittings, Rain water system and others)

Improvement Works are required.

ITT 2.1 (3)

Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to
manage this  Tendering  process:  https://supplier.treasury.go.ke
www.bungoma.go.ke and https://www.ifmis.go.ke

The electronic-procurement system shall be used to manage the following aspects
of the Tendering process: issuing tendering document, submission of Tender,
opening of Tenders

ITT 4.1

The individuals or firms in a joint venture or association shall jointly and severally
be liable and be maximum number of two

B. Tendering Document

ITT8.1

Pre-BID site visit/conference is MANDATORY and will be on Friday 27t of
Jan 2023 as from 10.00 am local at K.I.E Bungoma office Hall near the Ministry
of Environment, Water, Tourism and Natural resources offices, site visit
certificate will be issued as an evidence of attendance

ITT 8.2

The Tenderer will submit any questions in writing, to reach the Procuring Entity
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Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

not later than 26 ™ January 2023

ITT 8.4

The Procuring Entity’s website where Minutes of the pre-Tender meeting and the
pre-arranged pretender will be published is www.bungoma.go.ke

ITT9.1

For Clarification of Tender purposes, for obtaining further information, purchasing
tender documents; the Procuring Entity’s address is:

HEAD OF SUPPLY CHAIN MANAGEMENT
COUNTY GOVERNMENT OF BUNGOMA
P.O BOX 437 — 50200

BUNGOMA

The Engineer’s address is:

CHIEF OFFICER

DEPARTMENT OF WATER & NATURAL RESOURCES
COUNTY GOVERNMENT OF BUNGOMA

P.O BOX 437 - 50 200

BUNGOMA

C. Preparation of Tenders

ITP  13.1
(h)

The Tenderer shall submit the following additional documents in its Tender: [list
any additional document not already listed in ITT 11.1 that must be submitted
with the Tender.

ITT 15.1

Alternative Tenders shall not be permitted.

ITT 152

Alternative times for reaching the required Service Levels and for the completion
of the Rehabilitation and/or Improvement Works will not be permitted.

ITT 154

Alternative technical solutions for the Rehabilitation and/or Improvement Works
shall be permitted for the following parts of the Works: N/A

ITT17.1

The currency(ies) of the Tender and the payment currency(ies) shall be in
accordance with Alternative (a) as described below:

(@) The unit rates and the prices shall be quoted by the Tenderer in the Bill of
Quantities, entirely in in Kenya Shillings. A Tenderer expecting to incur
expenditures in other currencies for inputs to the Works supplied from outside
Kenya (referred to as “the foreign currency requirements”) shall indicate in the
Appendix to Tender - Table C, the percentage(s) of the Tender Price (excluding
Provisional Sums), needed by the Tenderer for the payment of such foreign
currency requirements, limited to no more than one foreign currency.



http://www.bungoma.go.ke/

Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(b)The rates of exchange to be used by the Tenderer in arriving at the local
currency equivalent and the percentage(s) mentioned in (a) above shall be
specified by the Tenderer in the Appendix to Tender - Table C, and shall apply
for all payments under the Contract so that no exchange risk will be borne by the
successful Tenderer.

ITT 20.1 | The Tender validity period shall be 120 days.

ITT 21.1 | A Tender-Securing Declaration shall be required

ITT21.3(v) | Other types of acceptable securities: NONE

ITT 22.1 In addition to the original of the Tender, the number of copies is: ONE (1)

ITT 22.3 | The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of: Power of Attorney

D. Submission and Opening of Tenders

ITT24.1 | (A) For Tender submission purposes only, the Procuring Entity’s address is:
Director, Supply Chain Management
COUNTY GOVERNMENT OF BUNGOMA
P.O BOX 437 - 50 200
BUNGOMA
The deadline for tender submission is as indicated in Tender Notice
All tenderers shall submit their bids electronically through the IFMIS portals
https://www.ifmis.go.ke The electronic-procurement system shall be used to
manage the following aspects of the Tendering process: issuing tendering
document, submission of Tender, opening of Tenders

ITT 27.1 | The Tender opening shall take place at: County Water Offices, Department of
Water and Natural Resources; next to Kenya Industrial Estates, in the presence
of Tenderers/Representatives who wish to attend
Date: 2" February 2023
Time: 12.00 noon
Tender opening procedures shall be done online: Minutes written for the opened
documents and signed by the Employers committee and members present

ITT27.6 | The Form of Tender and priced Bills of Quantities shall be initialed by

representatives of the Procuring Entity attending Tender opening.

E. Evaluation and Comparison of Tenders
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Reference | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

to ITC

Clause

ITT 32.3 | The adjustment shall be based on the [insert “average” or “highest”]
price of the item or component as quoted in other substantially responsive
Tenders. If the price of the item or component cannot be derived from the price
of other substantially responsive Tenders, the Procuring Entity shall use its best
estimate.

ITT 35.1 The Procuring Entity does not intend to execute any specific elements of the
Works by subcontractors selected/nominated by the Procuring Entity.

ITT 35.2 | The volume of works that can be subcontracted is 40% of the total contract price.

ITT 35.3 | The subcontractor’s qualifications shall not be used by the Tenderer to qualify for
the Works.

ITT 36.2 | A margin of domestic preference shall not apply.

ITT 37.5 | The combined price for the Rehabilitation and Improvement Works may not
exceed the following threshold: [select one of the two options below]
Option 1: % of the total contract price excluding provisional sums [insert
percentage], or
Option 2: The amount of ..................... [insert amount and currency]

ITT53.1 | The procedures for making a Procurement-related Complaint are available from

the PPRA website info@ppra.go.ke or complaints@ppra.go.ke. If a Tenderer
wishes to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available,
that is either by hand delivery or email to:

In summary, a Procurement-related Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and
(i1) the Procuring Entity’s decision to award the contract.

SECTION |1l - EVALUATION AND QUALIFICATION CRITERIA
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This section contains the criteria that the Employer shall use to evaluate tender and qualify
tenderers. No other factors, methods or criteria shall be used other than specified in this tender
document. The Tenderer shall provide all the information requested in the forms included in
Section IV, Tendering Forms. The Procuring Entity should use the Standard Tender Evaluation
Document for Goods and Works for evaluating Tenders

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification
criteria, (ii) has been determined to be substantially responsive to the Tender Documents, and
(iii) is determined to have the Lowest Evaluated Tender price shall be selected for award of
contract

1. Preliminary examination for Determination of Responsiveness

This section contains the criteria that the Employer shall use to evaluate tender and qualify
tenderers. No other factors, methods or criteria shall be used other than specified in this
tender document. The Tenderer shall provide all the information requested in the
forms included in Section IV, Tendering Forms. The Procuring Entity should use the
Standard Tender Evaluation Document for Goods and Works for evaluating Tenders
provides very clear guide on how to deal with review of these requirements. Tenders that
do not pass the Preliminary Examination will be considered irresponsive and will not
be considered further.
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1.1 Qualification Criteria 1: Preliminary Evaluation / key Items for Pre-qualification

CHECK ITEMS/
QUALIFICATION
SUBJECT

CHECKING CRITERIA / QUALIFICATION
REQUIREMENT

REFERENCE

Instruction

page

1 Form of tender

e The form of tender must be duly filled, signed and
stamped with all alterations countersigned

e Bid is considered unresponsive if alteration not
countersigned.

Form of tender

2 Confidential
Business
Questionnaire

e The formis duly filled, signed and stamped

e  Provide all required information

e The formis invalid if the IDs for all directors are
not attached

Confidential
Business
Questionnaire
form

3 Certificate of

e The formis duly filled, signed and stamped

Certificate of

Independent e Provide all required information Independent
Tender Tender
Declaration Declaration
4 | CR12Form e The certified copy is attached. Recent (Within last | Attach recent
12 Months) CR12 form
e The copy is invalid if it is not certified by a
commissioner for oaths
e  Self-Declaration that the Person/Tenderer Is Not FormSD 1
5 | Self-Declaration Debarred In The Matter Of The Public
Form SD1 Procurement And Asset Disposal Act 2015
e Duly filled, stamped and signed
e Self-Declaration that the Tenderer Will Not Form SD 2

6 Self-Declaration
Form SD2

Engage in Any Corrupt or Fraudulent Practice
o Duly filled, stamped and signed

7 | Single business

e Attach valid certified copy from any County

Attach single

permit Government business permit
8 | Tender e Duly filled, signed and stamped Form of tender
Securing e In the format provided with all conditions securing
Declaration declaration form.
Form
9 | Nationality e The copy of the proof of citizenship (National 1D ITT 45
Eligibility (copy card, passport) is attached as per the list of
of ID) directors in the CR12 document
e Fill Forms ELI - 1.1 and 1.2, with attachments
10 | Tax e  Produce current tax clearance certificate or tax ITT 4.14
Compliance exemption certificate issued by the Kenya Revenue
Certificate Authority
e The copy is attached
e The certificate is valid and issued by KRA
11 | KRAPIN e  Attach certified valid copy of KRA PIN or VAT KRA Pin
certificate issued by KRA certificate
12 | NCA e Attach Valid Registration certificate copy with NCA Registration

National Construction Authority for Water
works; NCA 8 and above and MUST be
accompanied by valid annual practicing license

certificateValid
Annual Practicing
License

13 | Conflict of
Interest

e No conflicts of interest as per the filled Form of
Tender

ITT 4.3




representative
e Bidders to send Technical Persons for the Site
Visit

CHECK ITEMS/ CHECKING CRITERIA / QUALIFICATION REFERENCE
QUALIFICATION | REQUIREMENT Instruction page
SUBJECT

14 | PPRA e Not having been declared ineligible by the PPRA ITT 4.6
Eligibility as per the filled Form of Tender

15 | Certificate of e The certified copy should be attached to show that | Attach the
Incorporation / the applicant is a registered company and legally Certificate
registration authorized to do business in Kenya

e The copy is invalid if it is not certified by
Commissioner of Oaths by the legitimate issuing
authority

16 | Priced schedule/ e The form is duly filled, signed and stamped with
Bill of all alterations countersigned
Quantities/Price e Bidis considered unresponsive if not dully filled
list and alterations not countersigned

17 | State- owned e Forms ELI - 1.1 and 1.2 dully filled with ITT 3.8
Enterprise attachments '

18 | Goods, e To have their origin in any country that is not Forms ELI-1.1
equipment and determined ineligible under ITT 5.1 and 1.2, with
services to be attachments
supplied under
the contract

19 | Serialization o All pages properly serialized in sequential order

e Inform of Unconditional bank guarantee from a
Tender/Bid reputable bank or an approved insurance company
20 | Security e Totaling to Kshs. 100,000 valid for 120 days after
the tender closing date
e MUST attend and attach a Pre-BID Tender
Conference Certificate/ site visit certificate to be
: held on Friday 27th of Jan 2023 as from 10.00
gﬁmggg /Of am I_ocal at K.1.E Bungoma office Ha]l near the
Pre-Bid Tender Ministry of Environment, Water, Tourismand TDS 8.1, ITT

21 Conference Na’gural resources _offlces, site visit certificate will | 8.1,8.2,8.3,8.4
Certificate / be issued as an evidence of attendance.

Site Visit e Bidders to sign attendance register
Certificate e  Certificate must be signed by the Employer’s

Tenders that do not pass the Preliminary Examination will be considered irresponsive and will
not proceed to the next stage.
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1.2 Quialification Criteria 2: Assessment of adequacy of Technical Proposal with
Requirements
The Procuring Entity will assess the adequacy of the submitted Technical Proposals of all
Responsive tenders at this stage using the following criteria:

Factor 2.1 HISTORICAL CONTRACT NON-PERFORMANCE
Tenderer
Docum
Single Joint Venture, Consortium or entatio
Sub-Factor | Requirement Entity Association n
All Each At least Requir
partners partner one ed
combined partner
211 Form CON-2 is duly filled Must N/A Must meet | N/A Form
History of Non-performance of a contract | meet requiremen CON -
non- and consistent history of requirem t by itself 2
performing court/arbitral award decisions | ent by or as
contracts against the Tenderer did not itself or partner to
occur within the last 5 years as past or
prior to the deadline for partner existing
application submission based | to past or JVA
on all information on fully existing
settled disputes or litigation JVA
212 e Ensure Form CON-2is | Must Existing or | Must meet | N/A Form
Pending duly filled showing that the meet intended requiremen CON -
Litigation Tender’s financial position requirem | JVA must t 2
and prospective long-term ent meet
profitability still sound requiremen Sworn
according to criteria t affidavi
established in 3.1 and t
assuming that all pending
litigation will NOT be resolved
against the Tenderer.
*Current Sworn affidavit of
litigation history is attached
Factor 2.2 FINANCIAL SITUATION
Tenderer
Docum
Single Joint Venture, Consortium or Association | entatio
Sub- . ’
Requirement Entity n
Factor All Each At least one | poquir
partners partner partner ed
combined
2.2.1. Minimum average annual | Must  meet | Must meet | Must meet Must meet Form
Average | turnover of Kshs. 20 | 50% of the | requireme Twentv-fi = i FIN -
Annual Million, calculated as total | requirement | nt y-Hive orty - percen 3.2
Turnove | certified payments received percent (40%) of the
pay
. (25%) of the | requirement
r for contracts in progress or .
completed, within the last requirement
three (5) years, divided by
5 years




2.2.2. The Tenderer must
Financia | demonstrate access to, or Must meet Must meet | Must meet Must meet Form
| availability of, financial requirement | requireme | percent percent (Forty | FIN —
Resourc | resources such as liquid nt (Twenty-five | (40) %) of the | 3.1,
es assets, unencumbered real (25) %) of requirement with
assets, lines of credit, and the attachm
other financial means, requirement ents
other than any contractual
advance payments to meet:
(i) the following cash-flow
requirement
Kshs. 10 Million and
(if) the overall cash flow
requirements  for  this
contract and its current
commitments.
2.2.3 Years of active business; Must  meet | Must meet | Must meet Must meet Provide
Years of | 3 or more years 50% of the | 60% of the | percent percent (Forty | attachm
active requirement | requireme | (Twenty-five | (40) %) of the | ents
Business nt (25) %) of requirement
the
requirement
Factor 2.3 Experience
Tenderer Docum
Single Joint Venture, Consortium or Association | entatio
Sub-Factor | Requirement Entity n
All partners | Each At least one Requir
combined partner | partner ed
2.3.1: (a)Participation as supply
Specific contractor, management Meet Meet N/A Meet Form
Constructio | contract, or subcontractor, | requiremen | requirements requirement as | EXP
n & | inat least Three (3) tas as outlined in outlined in the | 4.2(a)
Contract contracts within the last outlined in | the post post
Manageme | (5) Five years, of which the post qualification qualification
nt should have a minimum qualificatio | criteria criteria
Experience | value 10 Million each that | n criteria
have been successfully and
substantially completed
and that are similar to the
proposed works and
Services. The similarity
shall be based on the
physical size, complexity,
methods/technology or
other characteristics as
described in, Employer’s
Requirements.
2.3.2 b) For the above or other Meet Meet N/A Meet 4. Form
General contracts executed during | requiremen | requirement requirement as | EXP —
Experience | the period stipulated in tas as outlined in outlined inthe | 4.1
2.3.1(a) above outlined in | the post post
the post qualification qualification Experie
qualificatio | criteria criteria nce
n criteria
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A) TECHNICAL EVALUATION CRITERIA

This Section shall apply to qualified tenderers from Qualification Criteria 1- “1.1” and 1- “1.2”
above. It contains all the factors, methods and criteria that the Employer shall use for the technical
evaluation. The information to be provided in relation to each factor and the definitions of the
corresponding terms are included in the respective Application Forms (Schedules).

The Technical Evaluation Committee shall examine tender documents and score them based on
their validity, accuracy and quality. Where the tenderer fails to submit the mandatory requirement,
the tenderer shall be disqualified

Tenderers who provide all mandatory requirements and specified percentage score in technical
evaluation and above shall proceed to the financial evaluation.

1.3 Technical Proposal
The tenderer’s Technical Proposal shall be as outlined in the following tables
Bidders who meet all technical requirements and score 70% and above in technical evaluation
shall proceed to the financial evaluation




FRAMEWORK PROVISION AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS OF WATER AND SEWERAGE INFRASTRUCTURE
WITHIN THE COUNTY GOVERNMENT OF BUNGOMA

TABLE A: POST- QUALIFICATION SCORE

ITEM DESCRIPTION Maximum POINT REMARKS
score SCORE
SCALE
1 FINANCIAL CAPACITY 30

a | Provide Certified, signed and stamped Financial Audited
Accounts and balance sheet for the last 2 years to
demonstrate financial position and availability of working
capital net-worth. (certified by a reputable audit firm and
must provide contact information of the audit firm)

1t year — 2020/2021 2
2" year — 2021/2022 2
Unaudited accounts 0
b | Provide Certified, signed and stamped bank statement from
a reputable bank for the last 6 months (Contact information 6
to be availed)
¢ | Certified line of credit from a reputable bank. 6
d | Profitability Margin
A margin above 30% 8
10-29 % 4
<10% but >1% 3
<1% 0
e | Liquidity Ratio
2:1 6
1:1 3
<than1:1 0
2 EXPERIENCE/PREVIOUS CONTRACTS RECORDS 15
a Years of active business
e 3 or more years: 3 marks 0-3
o Others prorated at:  Number of years x 3

3

b Provide a list of at least 4 Major clients where the firm
has provided specific/similar services i.e. PBC
works/services in the last 5 years with 5 or more
contracts each with a value of more than Kshs.
10,000,000 Evidenced by LPO/LSO/contract 0-8

e 4 or more clients: 8 marks

o Others prorated at:  Number of Clients x 8

4

c Must have experience of at least five (4) years of
repair and maintenance of water and sewerage
infrastructure or similar equipment (Tenderers to
provide a list of firms and their contact details
together with completion certificates for which
services has been executed for the last five (4) years in 0-4
their company’s letterhead duly signed)

e 4 or more years of experience: 4 marks

e Others prorated at:  Number of Years x 4

4
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ITEM DESCRIPTION Maximum POINT | REMARKS
score SCORE
SCALE
3 KEY PERSONNEL 18
Team Leader
Qualification: Minimum Diploma in Civil/ Mechanical 0-2
Engineering (Attach Certificates and CVs)
i. BSc/B.Eng. Civil / Mechanical Engineering(2marks)
ii. HND in civil/ Mechanical Engineering (2 marks)
iii. Diploma in Civil / Mechanical Engineering(1mark)
General Experience for the personnel above: Min 1 year 0-1
Other = (No. of Yrs./1) x 1
Specific Experience for the personnel above: Min 2years 0-2
Other = (No. Of Yrs./2) x 2
Water Engineering
Qualification: Minimum Diploma in Water (Attach 0-2
Certificates and CVs)
i. Degree in Water Engineering(2marks)
ii. Diploma in Water Engineering (1mark)
General Experience for the personnel above: Min 1 year 0-1
Other = (No. of Yrs./1) x 1
Specific Experience for the personnel above: Min 2years 0-2
Other = (No. Of Yrs./2) x 2
Other Staff
Capacity: At least 4 Qualified personnel with minimum 0-4
qualifications of certificate in Survey, Civil works,
Plumbing works or Electrical technicians’ certificate from a
recognized Training Institution. (Attach relevant certificates
& CVs to support)
3 or more qualified technicians: Total of 9
Marks
Others prorated at:
No. of Technicians x 4
4
Specific Experience: Technical staff mentioned above with 0-4
at least 3 years’ experience in motor vehicle repairs/service
and who are certified and trained in the maintenance of
Drilling rigs, cranes, forklifts and other equivalent
machineries
o 5 years or more experience: Total of 4 Marks
Others prorated at:
No. of staff with at least 3years experience x 4
4
6 TOOLS & EQUIPMENT
Provide list of tools/equipment with proof of ownership 14
Electro Fusion Machine? Provide documentary evidence 0-2

with proof of ownership
With evidence - 2Marks

Without documentary evidence but indicates — 1mark

No details-Omarks




FRAMEWORK PROVISION AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS OF WATER AND SEWERAGE INFRASTRUCTURE
WITHIN THE COUNTY GOVERNMENT OF BUNGOMA

ITEM DESCRIPTION Maximum | POINT | REMARKS
score SCORE
SCALE
b Butt Fusion Machine? Provide documentary evidence 0-2

with proof of ownership
With evidence -2Marks

Without documentary evidence but indicates — 1mark

No details-Omarks

c Vibrator? Provide documentary evidence with proof of 0-2
ownership
With evidence -2 Marks
Without documentary evidence but indicates — 1mark

No details-Omarks

d Concrete Mixer? Provide documentary evidence with
proof of ownership and inspection records
With evidence -2 Marks
Without documentary evidence but indicates — 1mark 0-2

No details-Omarks

e Pickup? Provide documentary evidence with proof of 0-2
ownership
With evidence -2 Marks
Without documentary evidence but indicates — 1mark

No details-Omarks

f Tipper(s) Provide documentary evidence with proof of 0-2
ownership?
With evidence -2 Marks
Without documentary evidence but indicates — 1mark

No details-Omarks

g Water Bowser? Provide documentary evidence with proof 0-2
of ownership
With evidence -2 Marks
Without documentary evidence but indicates — 1mark

No details-Omarks
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ITEM DESCRIPTION Maximum POINT REMARKS
score SCORE
SCALE

7 WORK METHODOLOGY 18
Methodology should capture and ensure that repair
parts and materials must be locally available within
24hrs, those of breakdown service within 7 working
days and Repairs involving replacement of parts shall
not exceed two (2) days. Repairs involving machine
services shall not exceed seven (7) days & Repairs
involving civil works shall not exceed five (5) days
upon receipt of LPO to CGB operation site and or
approval of the Invoice. Submission of both
requirements is preferable. At least the description on
how to react to emergency services is needed

a | Signed and stamped service schedule/work programme 0-8
Gantt chart of general repairs, service and maintenance with
cash flow estimate at every stage(8marks)

b | Proposals on work scheduling including the response 0-5
time(5marks)
c | Detailed method statement on how to carry out the intended 0-5
repairs and services(5marks)
8 OTHER REQUIREMENTS 5
The tenderer shall provide the following as work
methodology

a | Proposals on site management control, workers’ safety & 0-5
accident prevention(5marks)

TOTAL 100

Note: **The pass mark shall be 70%

e Profitability Margin =EBIT
Gross Revenue/ Sales

e (Current Ratio = Current Assets
Current Liabilities

EBIT =Earnings before Interest and Taxes

1.4 Financial Evaluation (Price)

Tenderers should note that only tenders that score 70% and above on the Technical
Evaluation will qualify to have their financial bids evaluated. Those scoring below 70%
will not be evaluated further and will be disqualified.



FRAMEWORK PROVISION AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS OF WATER AND SEWERAGE INFRASTRUCTURE
WITHIN THE COUNTY GOVERNMENT OF BUNGOMA

1.5 Recommendation of award

For all the Water and Sewerage Infrastructure in the urban and rural setup, one lowest evaluated
contract will be recommended for award of a three (3) year contract for the FRAMEWORK
PROVISION AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS OF WATER AND SEWERAGE
INFRASTRUCTURE WITHIN THE COUNTY GOVERNMENT OF BUNGOMA. Normal service/ spares
will be procured from the service provider through call -offs when necessary.

The County Government will verify information submitted. Any form of forgery or
misinformation from the bidder shall lead to cancellation of the bid/award, institution of
legal proceedings and blacklisting for all future County Government contracts.

Signature of Tenderer............ccccvissennnnns DAt@ s

Page 55 of 270



Quialifications

1 2 3 4 5
Item | Qualification Qualification Requirement Document To be Completed | For Procuring Entity’s
No. | Subject by Tenderer Use (Qualification met
or Not Met)
1 Nationality Nationality in accordance with ITT 4.5 Forms ELI — 1.1 and 1.2,
with attachments
2 Conflict of | No conflicts of interest in accordance with ITT 4.3 Form of Tender
Interest
3 Tax Obligations | Has produced a current tax clearance certificate or tax exemption | Form of Tender
for Kenyan | certificate issued by the Kenya Revenue Authority in accordance with ITT
Tenderers 4.14.
4 PPRA Eligibility | Not having been declared ineligible by the PPRA as described in ITT 4.6 | Form of Tender
5 State- owned | Meets conditions of ITT 3.7 Forms ELI — 1.1 and 1.2,
Enterprise with attachments
6 Goods, To have their origin in any country that is not determined ineligible under | Forms ELI — 1.1 and 1.2,
equipment and | ITT 5.1 with attachments
services to be
supplied  under
the contract
7 History of Non- | Non-performance of a contract did not occur as a result of contractor | Form CON-2
Performing default since 1% January [....... ].
Contracts
8 Suspension Not under suspension based on-execution of a Tender/Proposal Securing | Form of Tender
Based on | Declaration pursuant to ITT 19.10.
Execution of
Tender/Proposal
Securing
Declaration by
the Procuring

Entity




FRAMEWORK PROVISION AGREEMENT FOR REPAIRS AND MAINTENANCE WORKS OF WATER AND SEWERAGE INFRASTRUCTURE WITHIN THE COUNTY GOVERNMENT OF BUNGOMA

1 2 3 4 5
Item | Qualification Qualification Requirement Document To be Completed | For Procuring Entity’s
No. | Subject by Tenderer Use (Qualification met
or Not Met)
9 Pending Tender’s financial position and prospective long-term profitability still | Form CON — 2
Litigation sound according to criteria established in 3.1 and assuming that all pending
litigation will NOT be resolved against the Tenderer.
10 Litigation No consistent history of court/arbitral award decisions against the | Form CON -2
History Tenderer since 1% January [insert year]
11 Financial (1) The Tenderer shall demonstrate that it has access to, or has available, | Form FIN - 3.1, with
Capabilities liquid assets, unencumbered real assets, lines of credit, and other financial | attachments
means (independent of any contractual advance payment) sufficient to
meet the construction cash flow requirements estimated as Kenya Shillings
[insert amount] equivalent for the subject contract(s) net of the Tenderer’s
other commitments.
(i) The Tenderers shall also demonstrate, to the satisfaction of the
Procuring Entity, that it has adequate sources of finance to meet the cash
flow requirements on works currently in progress and for future contract
commitments.
(iii) The audited balance sheets or, if not required by the laws of the
Tenderer’s country, other financial statements acceptable to the Procuring
Entity, for the last [insert number of years] years shall be submitted and
must demonstrate the current soundness of the Tenderer’s financial
position and indicate its prospective long-term profitability.
12 Average Annual | Minimum average annual construction turnover of Kenya Shillings [insert | Form FIN — 3.2
Construction amount], equivalent calculated as total certified payments received for
Turnover contracts in progress and/or completed within the last [insert of year]
years, divided by [insert number of years] years
13 General Experience under construction contracts in the role of prime contractor, JV | 4. Form EXP —4.1
Construction member, sub-contractor, or management contractor for at least the last | Experience
Experience [insert number of years] years, starting 1% January [insert year].
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1 2 3 4 5
Item | Qualification Qualification Requirement Document To be Completed | For Procuring Entity’s
No. | Subject by Tenderer Use (Qualification met
or Not Met)

14 Specific A minimum number of [state the number] similar contracts specified | Form EXP 4.2(a)

Construction & | below that have been satisfactorily and substantially completed as a prime

Contract contractor, joint venture member, management contractor or sub-

Management contractor between 1st January [insert year] and tender submission

Experience deadline i.e. .... (number) contracts, each of minimum value Kenya

shillings............... equivalent.

[In case the Works are to be tender as individual contracts under multiple
contract procedure, the minimum number of contracts required for
purposes of evaluating qualification shall be selected from the options
mentioned in ITT 35.4]

The similarity of the contracts shall be based on the following: [Based on
Section VII, Scope of Works, specify the minimum key requirements in
terms of physical size, complexity, construction method, technology and/or
other characteristics including part of the requirements that may be met
by specialized subcontractors, if permitted in accordance with ITT 34.3]




9¢

SECTIONIV-TENDERINGFORMS

FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

i) All italicized text is to help the Tenderer in preparing this form.

ii) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory
requirement.

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
and the SELF DECLARATION FORMS OF THE TENDERER as listed under (t) below.

Date of this Tender submission:............. [insert date (as day, month and year) of Tender submission]
Tender Name and Identification..................... [insert identification]
Alternative NO.o...cocooieiiie e [insert identification No if this is a Tender for an

alternative]

To: ...

................................ [Insert complete name of Procuring Entity]

We, the undersigned, declare that:

a)

b)

d)

No reservations: We have examined and have no reservations to the tendering document, including
Addenda issued in accordance with Instructions to Tenderers (ITT) ;

Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITT4;

Tender-Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Tender-Securing Declaration or Proposal-Securing
Declaration in Kenya in accordance with ITT 4.8.

Conformity: We offer to execute in conformity with the tendering document and in accordance
with the construction or service schedule the following Works:

[Insert one of the options below as appropriate]

Tender Price: The total price of our Tender, excluding any discounts offered in item (g) below is:
Description Amount (in
numbers)

(a)Maintenance Services in an amount of [amount in words] [name
of currency].

(b)Rehabilitation Works in an amount of [amount in words] [name of
currency].

(c) Improvement Works in an amount of [amount in words] [name of
currency].

A. SUB-TOTAL = (a) + (b) + (c)

(d)Emergency Works in an amount of [amount in words] [name of




currency].

B. TOTAL = A + (d)

f) Combined Price: We hereby confirm that our combined price for Rehabilitation Works and Improvement
Works does not exceed the threshold given in the TDS ITT 34.5 which is [insert amount or percentage

of the total contract price].

Or Tender Price: The total price, excluding any discounts offered in item (f) below is:

Description Amount (in  numbers and
words)
Lotl Lot 2 Lot 3

(a) Maintenance Services [amount in numbers, name of currency]

[amount in words]

(b) Rehabilitation Works [amount in numbers, name of currency]

[amount in words]

(c) Improvement Works [amount in numbers, name of currency]

[amount in words]

A. SUB-TOTAL = (a) + (b) + (c¢) [amount in numbers, name of
currency]

[amount in words]

(d) Emergency Works [amount in numbers, name of currency]

[amount in words]

B. TOTAL = A + (d) [amount in numbers, name of currency]

[amount in words]

g) Discounts: The discounts offered and the methodology for their application are:

i) The discounts offered are: [Specify in detail each discount offered.]

ii) The exact method of calculations to determine the net price after application of discounts is
shown below: [Specify in detail the method that shall be used to apply the

discounts];

h) Tender Validity Period: Our Tender shall be valid for a period specified in TDS 18.1 (or as amended if
applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1 (or as amended
if applicable), and it shall remain binding upon us and may be accepted at any time before the expiration

of that period;

i) Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in

accordance with the tendering document;

i) One Tender per Tenderer: We are not submitting any other Tender (s) as an individual Tenderer, and we
are not participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet




the requirements of ITT 4.4, other than alternative Tenders submitted in accordance with ITT 13;

k) Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled
by any entity or individual that is subject to, a temporary suspension or a debarment imposed by the
Procuring Entity. Further, we are not ineligible under Kenya laws or official regulations or pursuant to
a decision of the United Nations Security Council;

I) State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a
state-owned enterprise or institution] / [We are a state-owned enterprise or institution but meet the
requirements of ITT 4.7];

m) Commissions, gratuities and fees: We have paid, or will pay the following commissions, gratuities, or fees
with respect to the Tendering process or execution of the Contract: [insert complete name of each
Recipient, its full address, the reason for which each commission or gratuity was paid and the amount
and currency of each such commission or gratuity].

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”).

n) Binding Contract: We understand that this Tender, together with your written acceptance thereof included
in your Form of Acceptance, shall constitute a binding contract between us, until a formal contract is
prepared and executed;

o) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost Tender,
the Best Evaluated Tender or any other Tender that you may receive;

p) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for us or
on our behalf engages in any type of Fraud and Corruption;

q) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with
the intention of accepting the contract if awarded. To this effect we have signed the “Certificate of
Independent Tender Determination” attached below.

r We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and
Asset Disposal, copy available from (specify website) during the procurement process and the
execution of any resulting contract.

S) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notification of intention to enter into a contract in the event we are the successful tenderer in this subject

procurement proceeding.

f) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our

Tender:



a) Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in any
conflict to interest.

b) Certificate of Independent Tender Determination — to declare that we completed the tender
without colluding with other tenderers.

a) Self-Declaration of the Tenderer — to declare that we will, if awarded a contract, not engage in
any form of fraud and corruption.

b) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

u) Further, we confirm that we have read and understood the full content and scope of fraud and corruption
as informed in “Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the Tenderer: *[insert complete name of person signing the Tender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of

person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender]

Signature of the person named above: [insert signature of person whose name and capacity are shown

above] Date signed [insert date of signing] day of [insert month], [insert year]

Name in the capacity of
Signed
Duly authorized to sign the Tender for and on behalf of

Dated on day of ,




(A) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each entity if Tender is a JV.
Tenderer is further reminded that it is an offence to give false information on this Form.

1.5.1 Tenderer's details

ITEM DESCRIPTION

1 Name of the Procuring Entity
2 ) Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the Tenderer
5 Full Address and Contact Details of the | 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number
and Expiring date

7 Name, country and full address (postal and
physical addresses, email, and telephone
number) of Registering Body/Agency

8 Description of Nature of Business

9 Maximum value of business which the
Tenderer handles.

10 | State if Tenders Company is listed in stock
exchange, give name and full address (postal
and physical addresses, email, and telephone
number) of

state which stock exchange

1.5.2 Sole Proprietor, provide the following details.

Name in full Age

Nationality Country of Origin

Citizenship

153 Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares
owned




)] Registered Company, provide the following details.

i)  Private or public Company

ii)  State the nominal and issued capital of the Company-

Nominal Kenya Shillings
(S0 TUTAYZ: 1L USSR

Issued Kenya Shillings
(=0T TAYZ 1121 OSSR

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

1)  Are there any person/persons in........................ (Name of Procuring Entity) who has/have an
interest or relationship in this firm? Yes/No................ooooenean.

If yes, provide details as follows.

Names of Person Designation in the | Interest or Relationship
Procuring Entity with Tenderer
1
2
3

i) Conflict of Interest Disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indirectly controls, is
controlled by or is under common control with
another tenderer.

2 | Tenderer receives or has received any direct or
indirect subsidy from another tenderer.

3 | Tenderer has the same legal representative as
another tenderer

4 | Tender has a relationship with another tenderer,
directly or through common third parties, that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

5 | Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.




Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

6 | Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

7 Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract,
and/or the Tender evaluation process of such
contract.

8 Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution
of the Contract?

()] Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the date
of submission.

Full Name

Title or Designation

(Signature) (Date)



(B) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the [Name of
Procuring Entity] for: [Name and number of tender] in
response to the request for tenders made by: [Name of Tenderer] do hereby

make the following statements that | certify to be true and complete in every respect:

I certify, on behalf of [Name of Tenderer] that:
1 I have read and | understand the contents of this Certificate;
2 I understand that the Tender will be disqualified if this Certificate is found not to be true and complete

in every respect;

3 I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit
the Tender on behalf of the Tenderer;

4, For the purposes of this Certificate and the Tender, I understand that the word “competitor” shall include
any individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:
a) Has been requested to submit a Tender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilities Or experience;
5. The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
or more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of,
and reasons for, such consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
a) prices;
b) methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request for Tenders; except
as specifically disclosed pursuant to paragraph (5) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, specifications or delivery particulars of the works or services
to which this request for tenders relates, except as specifically authorized by the procuring authority or
as specifically disclosed pursuant to paragraph (5) (b) above;

8 the terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the official tender opening, or of the awarding
of the Contract, whichever comes first, unless otherwise required by law or as specifically disclosed



pursuant to paragraph (5) (b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]



c) SELF-DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER
OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

L e, , Of Post Office BOX...vvvvviveiiviiiiiiiiiecce i, being a resident of
.............................................. in the Republic of............cccceceiiiiiiienene.do- hereby make a statement as
follows: -

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Director of
................................................... (Insert name of the Company) who is a Bidder in respect of
Tender NO.......covevevicceeceee e O e (Insert tender
title/description) for..........cccccceceeeeeeeieeeeeeeneo..... (Insert name of the Procuring entity) and duly
authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
in procurement proceeding under Part 1V of the Act.

3 THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

(Title) (Signature) (Date)

Bidder Official Stamp




FORM SD2

SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

L o e ——————————— (o) Il O TN =0 ) G being a resident of
............................................... in the Republic of..............c..cceevvievieenenen.do - hereby make a statement as

1 THAT I am the Chief Executive/Managing Director/Principal Officer/Director
Of e
.............................. (Insert name of the Company) who is a Bidder in respect of Tender No.
....................... for ......................... (Insert tender title/description) for .................. (Insert
name of the Procuring entity) and duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or
fraudulent practice and has not been requested to pay any inducement to any member of the Board,
Management, Staff and/or employees and/or agents of ...................... (Insert name of the Procuring
entity) which is the procuring entity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement

(Name of the procuring entity).

4. THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participating in the subject tender

5  THAT what is deponed to herein above is true to the best of my knowledge information and belief.

(Title) (S|gnature) (Date)

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

SRRSO (person) on behalf of (Name of the
Business/Company/FirmM) ..o declare that | have read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of
Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities under the
Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement
and Asset Disposal.

Name of Authorized
[0 E: 1 (0] YT TP U PSP P PP URPPO

Name of the

(Company Seal/ Rubber Stamp where applicable)

Witness




B)

APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

2.1

2.2

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any
other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with
respect to Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,
Service providers or Suppliers; any Agents (whether declared or not); and any of their Personnel,
involved and engaged in procurement under Kenya's Laws and Regulation, observe the highest standard
of ethics during the procurement process, selection and contract execution of all contracts, and refrain
from Fraud and Corruption and fully comply with Kenya's laws and Regulations as per paragraphs 1.1
above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to
be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices, and Conflicts of Interest in procurement including consequences for offences
committed. A few of the provisions noted below highlight Kenya's policy of no tolerance for such
practices and behavior:

1 A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conflicts of interest in any procurement or asset disposal
proceeding;

2 A person referred to under subsection (1) who contravenes the provisions of that sub-section
commits an offence;

3 Without limiting the generality of the subsection (1) and (2), the person shall be—

a disqualified from entering into a contract for a procurement or asset disposal proceeding; or

b if a contract has already been entered into with the person, the contract shall be voidable;

4  The voiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

5 An employee or agent of the procuring entity or a member of the Board or committee of the
procuring entity who has a conflict of interest with respect to a procurement—
i. Shall not take part in the procurement proceedings;

ii. Shall not, after a procurement contract has been entered into, take part in any decision relating
to the procurement or contract; and

iii. Shall not be a subcontract or for the bidder to whom was awarded contract, or a member of
the group of bidders to whom the contract was awarded, but the subcontractor appointed



2.3

shall meet all the requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been with in his or her duties
shall conflict of interest to the procuring entity;

If a person contravenes subsection (1) with respect to a conflict of interest described in subsection
(5) (a) and the contract is awarded to the person or his relative or to another person in whom one
of them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs
incurred by the public entity shall be made good by the awarding officer. Etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a)

Defines Water and Sewerage Infrastructure, for the purposes of the above provisions, the terms set

forth below as follows:

i)

b)

“corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything
of value to influence improperly the actions of another party;

“fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid
an obligation;

“collusive practice” is an arrangement between two or more parties designed to achieve an improper
purpose, including to influence improperly the actions of another party;

“coercive practice” IS impairing or harming, or threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence improperly the actions of a party;

“obstructive practice” is:

« Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigation; or

« Acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or disposal

process or the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor, and includes collusive practices amongst tenderers prior to or after tender submission
designed to establish tender prices at artificial non-competitive levels and to deprive the procuring
entity of the benefits of free and open competition.

Rejects a proposal for award® of a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-contractors,
service providers, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,




fraudulent, collusive, coercive, or obstructive practices in competing for the contract in question;

d)  Pursuant to the Kenya's above stated Acts and Regulations, may sanction recommend to
appropriate authority(ies) for sanctioning and debarment of a firm or individual, as applicable under
the Acts and Regulations;

e)  Requires that a clause be included in Tender documents and Request for Proposal documents
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their
Sub-contractors, Sub- consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority, records and other documents relating to the procurement
process, selection and/or contract execution, and to have the audited by auditors appointed by the
PPRA or any other appropriate authority appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement
document declaring that they and all parties involved in the procurement process and contract
execution have not engaged/will not engage in any corrupt or fraudulent practices.

LFor the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i)

applying for pre-qualification, expressing interest in a consultancy, and tendering, either directly or as a nominated
sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in
respect of such contract, and (ii) entering into an addendum or amendment introducing a material modification to

any existing contract.

2Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding
activities undertaken by the Investigating Authority or persons appointed by the Procuring Entity to address
specific matters related to investigations/audits, such as evaluating the veracity of an allegation of possible
Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is not limited to:
accessing and examining a firm's or individual's financial records and information, and making copies thereof
as relevant; accessing and examining any other documents, data and information (whether in hard copy or
electronic format) deemed relevant for the investigation/audit, and making copies thereof as relevant;
interviewing staff and other relevant individuals; performing physical inspections and site visits; and obtaining
third party verification of information.

Appendix to Tender Table A. Schedule of Currency requirements

Summary of currencies of the Tender for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:
Foreign currency #1.:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in local currency | [To be entered by the Procuring Entity]




Table B. Summary of Payment Currencies
FOr o [Insert name of Section of the Works]
[Separate tables may be required if the various sections of the Works (or of the Bill of Quantities) will have

substantially different foreign and local currency requirements. The Procuring Entity should insert the names of
each Section of the Works.]

A B C D
Name of payment]Amount of | Rate of exchange Local currency | Percentage of
currency currency (local currency per|equivalent Net Tender Price (NBP)
unit of foreign) C=AxB 100xC
NBP
Local currency 1.00
Foreign currency #1
Foreign currency #2
Net Tender Price 100.00
Provisional sums
expressed in local|[To be entered [To be entered by the
currency by the Procuring Procuring Entity]
Entity]
Delete if not][To be entered [To be entered by the
applicable: by the Procuring Procuring Entity]
Additional Entity]
provisional  sums,
expressed in local
currency, for ESHS
outcomes
TENDER PRICE




BILLS OF QUANTITIES
The tender includes the following Bills of Quantities:

i) Bills of Quantities for Maintenance Services
ii) Bills of Quantities for Rehabilitation Works
iii)  Bills of Quantities for Improvement Works

iv) Bills of Quantities for Emergency Works



Bills of Quantities for Maintenance Services

The Bills of Quantities for Maintenance Services shall be read in conjunction with the Instructions to
Tenderers, Conditions of Contract, Specifications and the Drawings.

This Bills of Quantities is the basis for payment of maintenance services that are to be provided on a
lump sum basis for maintaining the Water and Sewerage Infrastructure covered under the contract, at
the Service Levels defined in the Specifications. The rates given by the Tenderer shall, except insofar as
is otherwise provided under the Contract, include all plant, equipment, Labour, management and
supervision, materials, erection, maintenance, insurance, profit, taxes and duties, together with all
general risks, liabilities and obligations set out or implied in the Contract.

Payment shall be made in accordance with the actual performance of the Contractor and compliance
with the Service Level criteria given in the Specifications for each Water and Sewerage Infrastructure.
Failure to meet the Service Levels will result in payment reductions in accordance with Clause 47 of the
General Conditions and the Performance Specifications.

The unit rates and prices shall be quoted entirely in local currency but payment will be made in the
proportions and currencies quoted in the Schedule of Adjustment Data.

A unit rate or price shall be entered by the Tenderer against each item in the Bill of Quantities. The cost
of items against which the Tenderer has failed to enter a unit rate or price shall be deemed to be covered
by other unit rates and prices entered in the Bill of Quantities.

General directions and descriptions of work and materials are not repeated or summarized in the Bill of
Quantities. References to the relevant sections of the Contract documentation shall be made before
entering rates or prices against each item in the Bill of Quantities.

The method of measurement of completed work for payment shall be in accordance with the
measurement and payment provisions of the relevant section in the Performance Specifications.

Arithmetical errors discovered prior to award of the Contract will be corrected by the Procuring Entity
pursuant to the Instructions to Tenderers.




Al

Bill of Quantities and Unit Prices for Maintenance Services

PERFOMANCE BASED SERVICE AND MAINTENANCE PRICE LIST

SR

Unit/Item #

Item / Unit Description (All Services
and Maintenance Description are as per
the outlined Tender Performance
Specifications)

SERVICE “A” (MINOR)

SERVICE “B” (MEDIUM)

SERVICE “C” MAJOR)

ALL SERVICE PARTS LIST
AND THEIR UNIT COST PER
EACH ITEM OR RIG OR
TRUCK/VEHICLE

UNIT COST
(Kshs)

INDICATE
DURATION/UNIT OF
MEASUREMENT
(KM/HOURS/RPM/M
)

UNIT COST
(Kshs)

INDICATE
DURATION/UNIT OF
MEASUREMENT
(KM/HOURS/RPM)

UNIT
COST
(Kshs)

INDICATE

DURATION/UNIT
OF MEASUREMENT
(KM/HOURS/RPM)

Associated Service Parts
(Provide a detailed list of
all the associated service
parts to be used during
service and their unit cost)

WATER PUMPS (Service and
Maintenance Description As Per The
outlined Tender Perfomance
Specifications)

Unit

ELECTRIC DRIVEN SUBMERSIBLE PUMP 1
( 100M3/HR -400M3/HR, 40M - 100M
HEAD 48+ KW Motor )

Unit

ELECTRIC DRIVEN SUBMERSIBLE PUMP 1
( 100M3/HR -400M3/HR, 100M-300M
HEAD 48+ KW Motor )

12

Unit

Mud Pump with a Water Pump,piston rods
and pump liners( Service and
Maintenance Description As per the
outlined Tender Perfomance
Specifications)

13

Unit

Welding Machine with hydraulic motor
M4C-43-1N00-

A1,220Ampsalternator,300 Amps
alternator fan with fibre couplings(
Service and Maintenance Description As
per the outlined Tender Perfomance
Specifications)

14

Unit

Hydraulic System with Hydraulic
Cylinders equipped with filter elements(
Service and Maintenance Description As
per the outlined Tender Perfomance
Specifications)

PRICES)

STORAGE,

NOTE THAT ALL PRICES SHOULD BE INCLUSIVE OF TRANSPORT,
%PROFIT,
OVERHEAD COSTS, SUNDRIES AND TAXES (TOTAL FOR UNIT

IMPORT DUTIES, DELIVERY COSTS,




B.

1

Bill of Quantities for Rehabilitation and Improvement Works

The Bills of Quantities for Rehabilitation Works and for Improvement Works shall be read in conjunction
with the Instructions to Tenderers, Conditions of Contract, Specifications and the Drawings.

Bill of Quantities for Rehabilitation Works

2

The Bill of Quantities for Rehabilitation Works presents a number of explicit activities considered
necessary to rehabilitate particular Water and Sewerage Infrastructure sections before some or all of the
Service Level criteria for performance-based maintenance defined in the Specifications can be applied.
The Tenderer shall undertake a detailed assessment of Water and Sewerage Infrastructure conditions at
the time of Tender. The location and extent of the particular rehabilitation works considered necessary
to reach required Service Levels shall be indicated by the Tenderer in his Tender submission.

Although the tendering document may show estimated quantities of Rehabilitation Works, it is the
responsibility of the Tenderer to prepare his own estimate for the quantity of work required for each
rehabilitation activity, and he shall indicate these quantities in the Bill of Quantities.

The Procuring Entity may in some cases indicate fixed quantities for some specific Rehabilitation Works,
such as asphalt resurfacing. Those cases are clearly indicated as such by the Procuring Entity in the TDS
Specifications and the Bill of Quantities for Rehabilitation Works.

Payment for Rehabilitation Works shall be made in relation to the work outputs satisfactorily completed
in conformity with the Specifications as measured by the Contractor and verified by the Engineer, and
valued at the unit rates and prices stated in the priced Bill of Quantities. The total price for Rehabilitation
Works and Improvement Works, if any, shall not exceed the threshold value or percentage given by the
Procuring Entity in the TDS.

Bill of Quantities for Improvement Works

6.

The Bill of Quantities for Improvement Works lists a set of interventions to be carried out by the
contractor that add new characteristics to the Water and Sewerage Infrastructure in response to existing
or new traffic, safety or other conditions, as defined in the TDS and the Specifications.

Payment for Improvement Works shall be made in relation to the work items satisfactorily completed in
conformity with the Specifications, as measured by the Contractor and verified by the Engineer, and
valued at the unit rates and prices stated in the priced Bill of Quantities for Improvement Works.

General

8

10.

The unit rates and prices Tender in the priced Bill of Quantities shall, except insofar as is otherwise
provided under the Contract, include all plant, equipment, labor, supervision, materials, erection,
maintenance, insurance, profit, taxes and duties, together with all general risks, liabilities and obligations
set out or implied in the Contract. Unit rates and prices shall also include the cost of engineering design
services, and measures needed to prevent or mitigate environmental impacts and safety measures.

The unit rates and prices shall be quoted entirely in local currency but payment will be made in the
proportions and currencies quoted in the Schedule of Adjustments.

A quantity, unit rate or price shall only be entered against those work items considered necessary to
attain the required Service Levels and sustain such Service Levels thereafter through execution of
maintenance services that are provided for separately.




General directions and descriptions of work and materials are not repeated or summarized in the Bill of
Quantities. References to the relevant sections of the Contract documentation shall be made before
entering rates or prices against each item in the Bill of Quantities.

The method of measurement of completed work for payment shall be in accordance with the
measurement and payment provisions of the relevant section of the Specifications.

Arithmetical errors discovered prior to award of the Contract will be corrected by the Procuring Entity
pursuant to the Instructions to Tenderers.



REPAIRS AND MODIFICATION/IMPROVEMENT WORKS
SR.NO | UNIT OF | REGULAR REPAIR, MODIFICATION AND | UNIT TENDERER TO INSERT | UNIT COST The
MEASUREMENT | MAINTENACE ITEM / UNIT DESCRIPTION (All the | OF ITEM TYPE/ | rates inserted herein are
pipes should be supplied with necessary fittings) ISSUE SPECIFICATION/MODEL | to include for delivery to
the site, storage, handling,
overheads, taxes and %
profit
INDIA MARK 11 HANDPUMP
1 Item India mark II Cylinder 2.5” Assembly Each
2 Item India mark II Head Assembly Each
3 Item 3m Draw rods/Pump rods stainless steel Each
4 Item Handle bearing Each
5 Item Cup - Washers Each
6 Item Adaptorset11/4” Each
7 Item INDIA MARK 11 Handpump Repair Tool Kit Each
AFRIDEV PUMP
8 Item Afridev cylinder complete Each
9 Item Plunger Each
10 Item Foot valve Each
11 Item U - seal Each
12 Item Bobbin Each
13 Item O -ring Each
14 Item 3m standard Draw pipes 1-1/4" Each
15 Item Fulcrum pin Each
16 Item Rod hanger pin Each
17 Item Bearing bushes Each
18 Item Afridev head assembly Each
19 Item Safety rope Each
20 Item Rod hanger Each
21 Item Solvent cement Each
APRON REPAIRS
22 Item Ordinary Cement - 50Kg Each
23 Item Ballast Each
24 Item Sand Each
25 Item Hardcore Each
26 Item Waterproofing cement bag Each
27 Item Clay Block 6” x 6” x 4” Each
BOREHOLE DEVELOPMENT Each
28 Item Borehole flushing Each
29 Hour Fishing of dropped cylinder, pump rod etc. Each
SOLAR PUMPING SYSTEMS
30 Item BOREHOLE COVER 1 1/4*6 W/O Ball Valve Each
31 m CABLE JOINT (4-16MM) ST16 Each
32 Item 1.1KW 1PH PUMP COMPLETE Each
33 Item 1.5KW 1PH PUMP COMPLETE Each
34 Item 2.2KW 1PH PUMP COMPLETE Each
35 Item SUNVERTER 3.7KW IPH RATING Each
36 Item 280W POLYCRYSTALLINE MODULE Each
37 Item 330 WATTS SOLAR PANEL Each
38 Item 200W POLYCRYSTALLINE MODULE Each
39 Item EARTHROD CLAMP 5/8*4FT Each
40 Item WALL MOUNTED 300*400*200 ENCLOSURE Each
41 Item 200W 24DC CRYSTALLINE SOLAR MODULE Each




_\

REPAIRS AND MODIFICATION/IMPROVEMENT WORKS
SR.NO | UNIT OF | REGULAR REPAIR, MODIFICATION AND | UNIT TENDERER TO INSERT | UNIT COST The
MEASUREMENT | MAINTENACE ITEM / UNIT DESCRIPTION (All the | OF ITEM TYPE/ | rates inserted herein are
pipes should be supplied with necessary fittings) ISSUE SPECIFICATION/MODEL | to include for delivery to
the site, storage, handling,
overheads, taxes and %
profit
42 Item WELL-PROBE SENSOR Each
43 m 1.5MM2 X4 STANDARD PVC FLAT SUBMERSIBLE | Each
CABLE
44 Item STANDARD PV DISCONNECT SWITCH Each
45 Item 1.5KW 1PH SUNVERTER Each
46 Item ADAPTOR BOX 4*4*3 Each
47 Item 2.2KW 1PH SUB MOTOR Each
48 Item COOLING SLEEVE NECK 4" Each
49 Item 3.7KW 1PH SUNVERTER Each
50 Item 3.7KW IPH SUB-MOTOR Each
51 Item 3DCP 180WATTS WELL PUMP SOLAR 24V(0.8M3/HR) | Each
52 Item Lightening Arrestor Each
HANDPUMP AND BOREHOLES
53 Item 3M- 1 1/4inch Heavy Drop pipes Each
54 Item 3M- 1 1/2inch Heavy Drop pipes Each
55 Item 3M- 2 inch Heavy Drop pipes Each
56 Item 3M- 2 1/2 inch Heavy Drop pipes Each
57 Item 11/2 inch- BOTTOM ADAPTOR SET WITH FLANGE Each
58 Item INDIA S/S CONROD (BOTTOM) Each
59 Item 2 inch- BOTTOM ADAPTOR WITH FLANGE Each
60 Item 11/4 inch- BOREHOLE LOWERING JIG Each
61 Item 11/2 inch- BOREHOLE LOWERING JIG Each
62 Item 2 inch- BOREHOLE LOWERING JIG Each
63 Item 2 inch PUMP GUARD Each
64 m 4mm  3Core DOUBLE  SHEATHED  ROUND | Each
SUBMERSIBLE CABLE
65 m 6mm 3Core DOUBLE SHEATHED ROUND | Each
SUBMERSIBLE CABLE
66 m 4mm 4Core DOUBLE SHEATHED ROUND | Each
SUBMERSIBLE CABLE
67 m 6mm  4Core  DOUBLE SHEATHED ROUND | Each
SUBMERSIBLE CABLE
68 m 2.5mm 3 CORE FLAT SUBMERSIBLE CABLE /PRICE PER | Each
MTR
69 m 4mm 3 CORE FLAT SUBMERSIBLE CABLE/PRICE PER | Each
MTR
70 m 6mm 3 CORE FLAT SUBMERSIBLE CABLE/PRICE PER | Each
MTR
71 m 0.75 mm square ELECTRODE CABLE Each
72 Roll 610M Roll of Steel fencing Barbed wire (14 gauge) Each
73 Roll 18m leghth of Heavy gauge Galvanised 12ft Chain link | Each
(14 gauge) with 50mmx50mm Mesh sizes
74 Nr Bent arm slotted reinforced concrete poles | Each
100x115x2400mm
75 Nr Lockable steel gate(1.2m x 2.4m)heavy gauge 50x | Each
50mm weld mesh on 50x 50x 4mm Thick Rectangular
Hollow Section




REPAIRS AND MODIFICATION/IMPROVEMENT WORKS

SR.NO | UNIT OF | REGULAR REPAIR, MODIFICATION AND | UNIT TENDERER TO INSERT | UNIT COST The
MEASUREMENT | MAINTENACE ITEM / UNIT DESCRIPTION (All the | OF ITEM TYPE/ | rates inserted herein are
pipes should be supplied with necessary fittings) ISSUE SPECIFICATION/MODEL | to include for delivery to
the site, storage, handling,
overheads, taxes and %
profit
REINFORCEMENT BARS BS4449
76 Kg Y 12mm dia. high yield Steel bars Each
77 Kg Y 10 mm dia. High yeild steel bars Each
78 Kg Y 8 mm dia. High yeild steel bars Each
79 Kg Y 6mm dia. High yeild steel bars Each
80 Kg BS 142 weld mesh reinforcement
PLASTIC TANKS Each
81 Nr Standard Cylindrical vertical storage tank 5000 litres Each
82 Nr Standard Cylindrical vertical storage tank 10000 litres | Each
83 Nr Standard Cylindrical vertical storage tank 20000 litres | Each
84 Nr Standard Cylindrical vertical storage tank 12000 litres | Each
WATER TREATMENT CHEMICALS
85 Kg Granular Calcium Hypochlorite-Chlorine 65 Each
86 Nr 5 Litre Sodium Hypochlorite - Liquid Chlorine Each
87 Nr 5Kg Hydrated Aluminium Sulfate - Alum (Flocculant) Each
88 Nr 5Kg Ph Minus & Ph Plus (HCL &Na2CO03) Each
89 Item 25Kg Sodium Metabisulphate (SMBS) Each
90 Item 25Kg Caustic Soda (Sodium Hydroxide) Each
FILTER MEDIA
91 Kg 38mm particle size gravel in layer 150 mm thick Each
92 Kg 20mm size gravel in layer, 100 mm thick Each
93 Kg 12mm size gravel in layer 100 mm thick. Each
94 Kg 5mm size gravel in 100 mm thick Each
95 Kg Filter sand as specified in layer 750 mm thick Each
MAJOR FITTINGS
96 Item 4inch G.I BEND M/F 90 Degrees Each
97 Item 4 inch socket Each
98 Item G.I Nipple Each
99 Item Union Each
100 Item Tee Each
101 Item Elbow 90° E + PE100 SDR11 d90 Each
102 Item Elbow 90° E + PE100 SDR11 d110 Each
103 Item Elbow 90° E + PE100 SDR11 d160 Each
104 Item Elbow 90° E + PE100 SDR11 d200 Each
105 Item Coupler E + PE100 SDR11 d250 Each
106 Item Coupler E + PE100 SDR11 d160 Each
107 Item Coupler E + PE100 SDR11 d125 Each
108 Item Coupler E + PE100 SDR11 d110 Each
109 Item T 90° Equal E + PE100 SDR11 d110 Each
110 Item T 90° Equal E + PE100 SDR11 d125 Each
111 Item T 90° Equal E + PE100 SDR11 d160 Each
112 Item T 90° Equal E + PE100 SDR11 d200 Each
113 Item Reducer E + PE100 SDR11 d63-50 Each
114 Item Reducer E + PE100 SDR11 d90-63 Each
115 Item Reducer E + PE100 SDR11 d110-90 Each




_\

REPAIRS AND MODIFICATION/IMPROVEMENT WORKS
SR.NO | UNIT OF | REGULAR REPAIR, MODIFICATION AND | UNIT TENDERER TO INSERT | UNIT COST The
MEASUREMENT | MAINTENACE ITEM / UNIT DESCRIPTION (All the | OF ITEM TYPE/ | rates inserted herein are
pipes should be supplied with necessary fittings) ISSUE SPECIFICATION/MODEL | to include for delivery to
the site, storage, handling,
overheads, taxes and %
profit
116 Item HDPE FEMALE ADAPTOR 110mm Each
117 Item HDPE COUPLING 110mm Each
118 Item UpVc Adaptors 3' Each
119 Item G.I Sockets 3' Each
Flanged Tees to NP 16 (Epoxy coated/GMS)
120 Item 300 x 300 x80mm level invert tee Each
121 Item 300x 300 x 50mm tee Each
122 Item 200x 200 x 80mm tee Each
123 Item 200x 200 x 50mm tee Each
124 Item Epoxy coated-cement lined steel Flanged Adaptor DN | Each
300 Flanged /Socket Adaptor
125 Item DN 300 V] coupling Epoxy Coated - Cement lined Each




D.

Bills of Quantities for Emergency

Works GENERAL

1

The Bill of Quantities for Emergency Works shall be read in conjunction with the Instructions to
Tenderers, Conditions of Contract, Specifications and the Drawings.

The quantities given in the Bill of Quantities are hypothetical and provisional, and are given to provide
a common basis for Tendering. Actual quantities for Emergency Works will be specified in Work Orders,
issued by the Engineer in accordance with the General Conditions. The basis of payment for Emergency
Works will be the actual quantities of work ordered and carried out, as measured by the Contractor and
verified by the Engineer and valued at the unit rates and prices Tender in the priced Bill of Quantities,
where applicable, and otherwise at such unit rates and prices as may be agreed or determined by the
Engineer under the provisions of the Contract.

The unit rates and prices Tender in the priced Bill of Quantities shall, except insofar as is otherwise
provided under the Contract, include all plant, equipment, labour, supervision, materials, erection,
maintenance, insurance, profit, taxes and duties, together with all general risks, liabilities and obligations
set out or implied in the Contract.

The unit rates and prices shall be quoted entirely in local currency, but payment will be made in the
proportions and currencies quoted in the Schedule of Adjustments.

A unit rate or price shall be entered against each item in the Bill of Quantities. The cost of items against
which the Contract or has failed to enter a unit rate or price shall be deemed to be covered by other unit
rates and prices entered in the Bill of Quantities.

General directions and descriptions of work and materials are not repeated or summarized in the Bill of
Quantities. References to the relevant sections of the Contract documentation shall be made before
entering rates or prices against each item in the Bill of Quantities.

The method of measurement of completed work for payment shall be in accordance with the
measurement and payment provisions of the relevant section of the Specifications.

Arithmetical errors discovered prior to award of the Contract will be corrected by the Procuring Entity
pursuant to ITT 31




_\

ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS
SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
overheads, taxes and % profit
DISINFECTION AND TESTING
1 m3 Pressure testing for the pipeline, including all
necessary equipment, materials and labour
for the works e.g. delivery of water for testing,
use of pressure testing equipment, fittings,
disposal of used water
2 m3 Disinfection of Tanks and Pipe lines: flushing
with clear water, filling with water containing
0.05 g/1 calcium hypochlorite for 24 hours.
This includes supply of all necessary
equipment, materials, chemicals and water,
measurement of residual chlorine, all as
specified.
WATER QUALITY
3 Item Collection of the borehole water sample and | Each
carrying out chemical and bacteriological
analysis and submission of the water quality
report from an approved laboratory
4 Hour Carry out 24 Hours Test pumping and
recovery measurements data recording to
determine the yield and preparation of the
test pumping and recovery reports as directed
by the Engineer/Employer.
DEMOLITION, SITE CLEARANCE,
EXCAVATION & BACKFILLING
5 m General clearance (1.5m wide corridor) Each
Stumps
Cut down trees, grub up roots and cart away
to tips, Girth shall be measured 1.0 m above
the ground level
6 Nr Girth: 0.5m - 1.0m Each
7 Nr Girth: 0.5m - 1.0m Each
8 m3 Excavate and backfill trenches in normal
soil/material
9 m3 Excavate and backfill under murram road
surfaces
10 m3 Excavation in other hard surfaces, Tarmac
roads and rocky sections
AQUA PE PIPES KS ISO 4427 COMPLETE
WITH NESSESARY FITTINGS
11 100m 0D 32mm HDPE PN 12.5 Roll
12 100m OD 40mm HDPE PN 12.5 Roll
13 100m OD 50mm HDPE PN 12.5 Roll
14 100m 0D 63mm HDPE PN 12.5 Roll
15 100m OD 75mm HDPE PN 12.5 Roll
16 m OD 90mm HDPE PN 12.5 Each
17 m OD 110mm HDPE PN 12.5 Each
18 m OD 125mm HDPE PN 12.5 Each
19 m OD 140mm HDPE PN 12.5 Each
20 m OD 160mm HDPE PN 12.5 Each
21 m 0D 180mm HDPE PN 12.5 Each
22 m OD 200mm HDPE PN 12.5 Each
23 m 0D 225mm HDPE PN 12.5 Each
24 m OD 250mm HDPE PN 12.5 Each
25 m OD 315mm HDPE PN 12.5 Each
26 m OD 355mm HDPE PN 12.5 Each
27 m 0D 400mm HDPE PN 12.5 Each




ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS

SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
overheads, taxes and % profit

AQUA uPVC PRESSURE PIPE, KS ISO 1452 -
2: 2009 COMPLETE WITH NESSESARY
FITTINGS

28 Nr UpVc DN 32mm PN 12.5 Each

29 Nr UpVc DN 40mm PN 12.5 Each

30 Nr UpVc DN 50mm PN 12.5 Each

31 Nr UpVc DN 63mm PN 12.5 Each

32 Nr UpVc DN 75mm PN 12.5 Each

33 Nr UpVc DN 90mm PN 12.5 Each

34 Nr UpVc DN 110mm PN 12.5 Each

35 Nr UpVc DN 125mm PN 12.5 Each

36 Nr UpVc DN 140mm PN 12.5 Each

37 Nr UpVc DN 160mm PN 12.5 Each

38 Nr UpVc DN 180mm PN 12.5 Each

39 Nr UpVc DN 200mm PN 12.5 Each

40 Nr UpVc DN 225mm PN 12.5 Each

41 Nr UpVc DN 250mm PN 12.5 Each

42 Nr UpVc DN 280mm PN 12.5 Each

43 Nr UpVc DN 315mm PN 12.5 Each

44 Nr UpVc DN 355mm PN 12.5 Each

45 Nr UpVc DN 400mm PN 12.5 Each
AQUAPIPE PP-R PIPE CLASS A, 1/10BAR, S
2.5 COMPLETE WITH NESSESARY FITTINGS

46 m DN 32mm PN 12.5 Each

47 m DN 40mm PN 12.5 Each

48 m DN 50mm PN 12.5 Each

49 m DN 63mm PN 12.5 Each

50 m DN 75mm PN 12.5 Each

51 m DN 90mm PN 12.5 Each

52 m DN 110mm PN 12.5 Each
STEEL EPOXY COATED PIPES COMPLETE
WITH NESSESARY FITTINGS

53 Nr linch OD32mm Class B Steel Epoxy Coated | Each
Pipes

54 Nr 1 1/2inch OD32mm Class B Steel Epoxy | Each
Coated Pipes

55 Nr 2inch OD32mm Class B Steel Epoxy Coated | Each
Pipes

56 Nr 3inch OD32mm Class B Steel Epoxy Coated | Each
Pipes

57 Nr 4inch OD32mm Class B Steel Epoxy Coated | Each
Pipes

58 Nr 6inch OD32mm Class B Steel Epoxy Coated | Each
Pipes

59 m 8inch OD32mm Class B Steel Epoxy Coated | Each
Pipes

60 m 10inch OD32mm Class B Steel Epoxy Coated | Each
Pipes

61 m 12inch OD32mm Class B Steel Epoxy Coated | Each

Pipes
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ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS
SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
overheads, taxes and % profit

GALVANISED IRON PIPES COMPLETE WITH
NESSESARY FITTINGS

62 Nr linch OD32mm Class B G.I Pipes Each

63 Nr 1 1/2inch OD32mm Class B G.I Pipes Each

64 Nr 2inch OD32mm Class B G.I Pipes Each

65 Nr 3inch OD32mm Class B G.I Pipes Each

66 Nr 4inch OD32mm Class B G.I Pipes Each

67 Nr 6inch OD32mm Class B G.I Pipes Each

68 m 8inch OD32mm Class B G.I Pipes Each

69 m 10inch OD32mm Class B G.I Pipes Each

70 m 12inch OD32mm Class B G.I Pipes Each
SQUARE HOLLOW SECTIONS BLACK PIPES
COMPLETE WITH NESSESARY FITTINGS

71 m 4MM THICK 50mm x 50mm Square Hollow | Each
Pipes

72 m 4MM THICK 75mm x 75mm Square Hollow | Each
Pipes

73 m 4MM THICK 100mm x 100mm Square Hollow | Each
Pipes

74 m 4MM THICK 125mm x 125mm Square Hollow | Each
Pipes

75 m 4MM THICK 150mm x 150mm Square Hollow | Each
Pipes

76 m 4MM THICK 50mm x 50mm Square Hollow | Each
Pipes

77 m 4MM THICK 50mm x 50mm Square Hollow | Each
Pipes
WASTE PIPES GOLDEN BROWN KS ISO
4435: 2003 SN 8, SDR34 COMPLETE WITH
NESSESARY FITTINGS

78 m Waste Pipe Golden Brown OD 32mm SN 8, | Each
SDR34

79 m Waste Pipe Golden Brown OD 40mm SN 8, | Each
SDR34

80 m Waste Pipe Golden Brown OD 50mm SN 8, | Each
SDR34

81 m Waste Pipe Golden Brown OD 63mm SN 8, | Each
SDR34

82 m Waste Pipe Golden Brown OD 75mm SN 8, | Each
SDR34

83 m Waste Pipe Golden Brown OD 90mm SN 8, | Each
SDR34

84 m Waste Pipe Golden Brown OD 110mm SN 8, | Each
SDR34

85 m Waste Pipe Golden Brown OD 125mm SN 8, | Each
SDR34

86 m Waste Pipe Golden Brown OD 140mm SN 8, | Each
SDR34

87 m Waste Pipe Golden Brown OD 160mm SN 8, | Each
SDR34




ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS

SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
overheads, taxes and % profit

88 m Waste Pipe Golden Brown OD 180mm SN 8, | Each
SDR34

89 m Waste Pipe Golden Brown OD 200mm SN 8, | Each
SDR34

90 m Waste Pipe Golden Brown OD 225mm SN 8, | Each
SDR34

91 m Waste Pipe Golden Brown OD 250mm SN 8, | Each
SDR34

92 m Waste Pipe Golden Brown OD 315mm SN 8, | Each
SDR34

93 m Waste Pipe Golden Brown OD 355mm SN 8, | Each
SDR34

94 m Waste Pipe Golden Brown OD 400mm SN 8, | Each
SDR34
DRILLING

95 Bag 25Kg Bentonite HV Powder biodegradable Each

96 Tonnes Gravel pack/tonne Each

97 Cans Drilling foam 201 jerrican Each

98 Nr Plain UpVC casings OD 160mm, 10.2 mm thick | Each
& 3m long

99 Nr Slotted steel casings(screens) OD 160mm, | Each
10.2mm thick & 6m long

100 Nr Slotted UpVc casings(screens) OD 160mm, | Each
10.2mm thick & 3m long

101 Nr Slotted UpVc casings(screens) 5", 10.2mm | Each
thick & 3m long

102 Nr Plain UpVc casings(screens) 5", 10.2mm thick | Each
& 3m long

103 Nr Plain steel casings OD 160mm, 10.2mm thick | Each
& 6m long

104 Nr Stainless Steel Surface Casing 10", 6mtrlong & | Each
4.5mm thick

105 Box 15kg CR 650 Each

106 Bags 25kg Calgon powder Each

107 Buckets 15Kg Bucket Thread grease Each

108 Packets 3.15mm welding rods Each

109 Nr Grinding disc 7” Each

110 Nr Grinding disc 5” Each

111 Nr Hand Pump(India Mark 11) Each

112 Nr Hand Pump(Afridev) Each

113 Nr Steel Threaded Endcaps and Plugs(6") with | Each
Water tight Seal

114 Kgs Chlorine 65(0.2-0.5mg/1) Each

115 Nr CAP 21 25Kg Can Each
SUPPLY AND DELIVERY OF GROUTING
MATERIALS

116 Bags Ordinary Cement-50kg Each

117 Tonnes Ballast Each

118 Tonnes Sand Each

119 Tonnes Hardcore Each

120 Tonnes Quartz Gravel Pack (2mm-4mm) Each
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ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS
SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
overheads, taxes and % profit

121 Bags Waterproofing cement bag-1kg Each
122 No Clay Block 6" x 6" x 4" Each
123 No Concrete Block 16" x 8" x 8" Each
124 m3 Hardcore Each
125 m2 Shuttering timber Each
126 L Petrol Each
127 L Diesel Each
128 L Lubricants Each
129 L Chlorinared Paint Each
130 L Emulsion Paint Each
131 L Gloss Paint Each

EQUIPMENT HIRING
132 Hr Excavator Each
133 Hr 10000 Litres Movable Water Bowser Each
134 Hr 10000 Litres Movable Exhauster Each
135 Hr Dozer 70Kw Each
136 Hr Grader Tractor Each
137 Hr Bull Dozer Each
138 Hr Backhoe Each
139 Hr Mobile generator 15 kVA Each
140 Hr 4 WD Pickup 1 tonne Each
141 Hr Concrete mixer type 5/3.5 Each
142 Hr Concrete dumper 0.5 cu.m. Each
143 Hr Concrete vibrator poker type N.D. 50 mm Each
144 Hr Dewatering pump 50mm dia suction end Each
145 Hr Jack Hammer 25kg Each
146 Hr Mobile Crane 5 tonnes Each
147 Hr Air Compressor (3,000 I/min) Each
148 Hr Tipper Truck 5 tonne Each
149 Hr Tipper Truck 7 tonne Each
150 Hr Oxy-acetylene cutting and welding set | Each

including oxygen
151 Hr and acetylene gases. Each
152 Hr Electrical welding set including electrodes Each
153 Hr Pressure Testing Equipment (including diesel | Each

engine for pump)

LABOUR AND TRANSPORT COSTS
154 m3 Supply and transport all the required | Each

materials, complete with labor and equipment

and construct 1 number standard pump

Apron as per the drawing and specifications
155 m3 Installation of standard hand pump complete | Each

with stainless rods with all necessary

accessories and fittings as per the drawings

WATER METERS
156 Nr 1/2 inch -Multi-Jet, Brass Body, Screw Type, | Each

Class B, PN16
157 Nr 1 inch- Multi-Jet, Brass Body, Screw Type, | Each

Class B, PN16
158 Nr 1-1/2 inch - Multi-Jet, Brass Body, Screw Type, | Each

Class B, PN16




ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS

SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
overheads, taxes and % profit

159 Nr 2 inch Multi-Jet, Brass Body, Screw Type, Class | Each
B, PN16

160 Nr 3 inch Multi-Jet, Brass Body, Screw Type, Class | Each
B, PN16

161 Nr 4inch Multi-Jet, Brass Body, Screw Type, Class | Each
B, PN16

162 Nr 6inch Multi-Jet, Brass Body, Screw Type, Class | Each
B, PN16

163 Nr 8inch Multi-Jet, Brass Body, Screw Type, Class | Each
B, PN16

164 Nr 10inch Multi-Jet, Brass Body, Screw Type, | Each
Class B, PN16
SLUICE VALVES FLANGED

165 Nr 1 1/2 inch Cast Iron Sluice Valve PN 16 Each

166 Nr 2 inch Cast Iron Sluice Valve PN 16 Each

167 Nr 2 1/2 inch Cast Iron Sluice Valve PN 16 Each

168 Nr 3 inch Cast Iron Sluice Valve PN 16 Each

169 Nr 4 inch Cast Iron Sluice Valve PN 16 Each

170 Nr 6 inch Cast Iron Sluice Valve PN 16 Each

171 Nr 8 inch Cast Iron Sluice Valve PN 16 Each

172 Nr 12 inch Cast Iron Sluice Valve PN 16 Each

173 Nr 16 inch Cast Iron Sluice Valve PN 16 Each
CAST IRON AIR VALVES

174 Nr 1 inch Single Orifice Heavy Screw Type Air | Each
Valve PN 16

175 Nr 2 inch Single Orifice Heavy Screw Type Air | Each
Valve PN 16

176 Nr 21/2inch Single Orifice Heavy Screw Type Air | Each
Valve PN 16

177 Nr 4 inch Single Orifice Heavy Screw Type Air | Each
Valve PN 16

178 Nr 6 inch Single Orifice Heavy Screw Type Air | Each
Valve PN 16
CAST IRON FOOT VALVE

179 Nr 1 inch Cast Iron Foot Valve PN 25 Each

180 Nr 1 1/2 inch Cast Iron Foot Valve PN 25 Each

181 Nr 2 inch Cast Iron Foot Valve PN 25 Each

182 Nr 3 inch Cast Iron Foot Valve PN 25 Each

183 Nr 4 inch Cast Iron Foot Valve PN 25 Each
RAINWATER SYSTEM

184 Pack of 80 Fascia Bracket Pack

185 Pack of 10 3m Gutter profile Pack

186 Pack of 100 Stop End Pack

187 Pack of 20 3 inch - 90 degrees Down Pipe End Pack

188 Nr 4m - 2 inch-63mm DOWN PIPE 4 - KS 2199- | Each
2012

189 Nr 4m - 3 inch-82mm DOWN PIPE 4 - KS 2199- | Each
2012

190 Nr 6m- 4 inch-110mm DOWN PIPE 4 - KS 2199- | Each

2012
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ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS
SRNO | UNIT OF | ANTICIPATED EMERGENCY WORKS / UNIT | UNIT TENDERER TO INSERT | UNIT COST The rates
MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
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191 Nr 6m- 6 inch-160mm DOWN PIPE 4 - KS 2199- | Each
2012
192 Pack of 10 OUTLET Pack
193 Pack of 10 UNION CLIP Pack
194 Pack of 8 INTERNAL 90 degrees Pack
195 Pack of 8 EXTERNAL ANGLE Pack
196 m3 Handling and Diversion of the river water | Each
during desilting of the intakes and dams
through full or partial diversion. Include for
all materials and equipment needed to safely
allow for rehabilitation works to proceed
during all-weather condition.
197 m3 Disposal of topsoil off the site Each
198 m3 Disposal of material other than top soil, rock | Each
or other hard artificial material
199 m3 Disposal of excavated in rock Each
LABOUR AND DAYWORKS
200 Hr Engineer Each
201 Hr Assistant Engineer Each
202 Hr Unskilled labour Each
203 Hr Foreman Each
204 Hr Driver Each
205 Hr Mason Each
206 Hr Carpenter Each
207 Hr Plumber Each
208 Hr Electrician Each
209 Hr Plant Operator Each
210 Hr Supervisor Each
211 Hr Pipelayer Each
212 Hr Painter Each
213 Hr Concretor Each
214 Hr Technician Each
215 Hr Watchman Each
TRAINING Each
216 Lump Continious Training of the staff and the | Each
registered rural Water Service Providers on
Operation and Maintenance of waste Water
treatment and water treatment together with
their Dispossal Systems per session per
person.Rate to include purchase of training
materials,training models and any other
materials that may be deemed necessary
OPERATION AND MAINTENACNE TOOLS
AND EQUIPMENTS
217 Item Smart Pre-paid Water Meter with Pulse | Each
Output + a Communication Unit.
218 Nr 5m drill pipes 115mm outside diameter | Each
(0oD) with 2
7/8” AP1 IF tool joints (Male x Female)
219 Nr 10" Mill Tooth Tricone Bit Each
220 Nr 8-1/2" Mill Tooth Tricone Bit Each
221 Nr 5-1/2" bit for s55 Each
222 M Electrical Submersible Cable 6Mm price
perm
223 M Electrical Submersible Cable 4Mm price
perm




ANTICIPATED EMERGENCY WORKS / BREAKDOWN CALLS
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MEASUREMENT | DESCRIPTION (All the pipes should be | OF ITEM TYPE/ | inserted herein are to include for
supplied with necessary fittings) ISSUE | SPECIFICATION/MODEL | delivery to the site, storage, handling,
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224 Item 30m leghth PN 10 Hoarse Pipe 3" for borehole | Each
flashing
225 Nr Electric Angle Grinder 115mm, 900 W/230V; | Each
WITH 3- Meter power cable and BS type plug
226 Pcs Pipe wrench 24” Each
227 Pcs Pipe wrench 36” Each
228 Pcs Vice clamp 48” Each
229 Nr First Aid Kit Each
230 Nr Chain Wrench RIDGID 31330 Model C-36 | Each
Heavy-Duty Chain Wrench, 4-1/2-inch Chain
Wrench
231 Nr GF PIPE CUTTER 50mm to 110mm Each
232 Nr GF PIPE CUTTER 110mm to 160mm Each
233 Nr GF PIPE CUTTER 180mm to 315mm Each
234 Nr Digital Pressure Gauge to measure pressure | Each
up to 1000bars with maximum of 1000hrs of
battery life
235 Set Box Spanner set Each
236 Nr Grease Dispenser Each
LAB REAGENTS
237 Packet DPD tablets (100 tabs in pk) Each
238 Litres Phenol red solution (500ml) Each
239 Packet Bacteria media (pathescreen 100 pack) Each
240 Nr Safety Glass Each
241 Nr Safety Helmet Each

NOTE THAT ALL PRICES SHOULD BE INCLUSIVE OF TRANSPORT, STORAGE, %PROFIT, IMPORT DUTIES,
DELIVERY COSTS, OVERHEAD COSTS, SUNDRIES AND TAXES (TOTAL FOR UNIT PRICES)
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TECHNICAL PROPOSAL

The Tenderer's Technical Proposal shall include the following elements:

SCHEDULE A. Projected Cash Flow

SCHEDULE B. Site Organizations

SCHEDULE C. Subcontractors

SCHEDULE D. Contractor's Equipment

SCHEDULE E. Initial Tentative Program of Performance

SCHEDULE F. Key Personnel Proposed

Instructions on how to present the various schedules of the Technical Proposal are given on the following pages.



SCHEDULE A
Projected Cash Flow

1)  Tenderers shall tabulate below estimates, based on their preliminary work programme, of:
a)  On the expenditure side, the value of the work which will be carried out;

b)  On the revenue side, the net payments to which they will become entitled with due allowance for
the advance payment and repayment, materials prepayments, and retention money, but excluding
price adjustments for rise and fall and provisional sums for emergency works.

c)  The projected net cash flow during the contract period.

2 The prospective successful Tenderer may be required to submit full details to substantiate his estimates.
Period Cost of Maintenance | Cost of | Net Payments to | Net  Cash
(Months) | Services Rehabilitation and | be received Flow

Improvement Works

1-6
7-12
13-18
19-24
25-30
31-36
37-42
43-48
ETC.

SCHEDULE B
Site Organization

Tenderers shall give below full particulars of the organization they propose to establish, direct, and administer
the performance of the Contract. In particular, Tenderers shall indicate the location of site camps and the
resources they intend to allocate to Self-Control Units for planning and monitoring purposes.

1 SITE ORGANIZATION CHART

2 NARRATIVE DESCRIPTION OF SITE ORGANIZATION CHART
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SCHEDULE C
SUB-CONTRACTORS / PARTNERS

Tenderers shall list below those parts of the Works and Services which they propose to subcontract, and state
the approximate value of those parts and the names and addresses of the proposed subcontractors, if those are
known at Tendering stage. Tenderers shall also list other business partners involved in the execution of the
contract and their respective roles and responsibilities.

Part of Works / Services:

Approximate value:

Name and address of proposed subcontractor / partner:

Part of Works / Services:
Approximate value:
Name and address of proposed subcontractor / partner:

Part of Works / Services:
Approximate value:
Name and address of proposed subcontractor / partner:

Part of Works / Services:
Approximate value:
Name and address of proposed subcontractor / partner:



SCHEDULE D

Contractor's Equipment Form

EQU

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the
requirements for the key equipment listed in Section 111, Evaluation and Qualification Criteria. A separate Form
shall be prepared for each item of equipment listed (with a current new purchase price exceeding KSH_,  or
for alternative equipment proposed by the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status Current location

Details of current commitments

Source Indicate source of the equipment
OOwned [ORented O Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title
Fax
Agreements Details of rental / lease / manufacture agreements specific to the project

SCHEDULE E
Initial Tentative Program of Performance

To demonstrate a clear understanding of the requirements of the Contract, Tenderers shall provide the following:

i) A bar chart sub-divided into sections for each Water and Sewerage Infrastructure showing the major
activities to be carried out for Maintenance Services, Rehabilitation Works and Improvement Works, if
any. The activities shall be shown against time, with linkages shown between related/sequential activities
as far as possible and appropriate.

ii) a bar chart or schedule showing the usage of major plant, including those listed in Schedule D
(Contractor's Equipment).
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SCHEDULE F

Form

PER -1 Key

Personnel Schedule
Tenderers should provide the names and details of the suitably qualified Key Personnel to perform the Contract.
The data on their experience should be supplied using the Form PER-2 below for each candidate.

Key Personnel

1. Title of position: Water and Sewerage Infrastructure Manager
Name of candidate:
Duration of appointment: | [insert the whole period (start and end dates) for which this position
will be engaged]
Time commitment: for this | [insert the number of days/week/months/ that has been scheduled for
position: this position]
Expected time schedule for |[insert the expected time schedule for this position (e.g. attach high
this position: level Gantt chart]
2. Title of position: ...
Name of candidate:
Duration of appointment: | [insert the whole period (start and end dates) for which this position
will be engaged]
Time commitment: for this|[insert the number of days/week/months/ that has been scheduled for
position: this position]
Expected time schedule for |[insert the expected time schedule for this position (e.g. attach high
this position: level Gantt chart]
3. Title of position:
Name of candidate:
Duration of appointment: | [insert the whole period (start and end dates) for which this position
will be engaged]
Time commitment: for this|[insert the number of days/week/months/ that has been scheduled for
position: this position]
Expected time schedule for |[insert the expected time schedule for this position (e.g. attach high
this position: level Gantt chart]
4. Title of position: [Environmental Specialist]
Name of candidate:
Duration of appointment: | [insert the whole period (start and end dates) for which this position
will be engaged]
Time commitment: for this|[insert the number of days/week/months/ that has been scheduled for
position: this position]
Expected time schedule for [[insert the expected time schedule for this position (e.g. attach high
this position: level Gantt chart]
5. Title of position: [Health and Safety Specialist]
Name of candidate:
Duration of appointment: |[[insert the whole period (start and end dates) for which this position
will be engaged]




Time commitment: for this
position:

[insert the number of days/week/months/ that has been scheduled for
this position]

Expected time schedule for
this position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: [Social Specialist]

Name of candidate:

Duration of appointment:

[insert the whole period (start and end dates) for which this position
will be engaged]

Time commitment: for this
position:

[insert the number of days/week/months/ that has been scheduled for
this position]

Expected time schedule for
this position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: [insert title]

Name of candidate

Duration of appointment:

[insert the whole period (start and end dates) for which this position
will be engaged]

Time commitment: for this
position:

[insert the number of days/week/months/ that has been scheduled for
this position]

Expected time schedule for
this position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]




Form PER-2

Resume and Declaration - Key Personnel

Name of Tenderer

Position [#1]: [title of position from Form PER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

. Duration of .
Project Role . Relevant experience
involvement

[main
project
details]

[role and responsibilities

. [time in role] [describe the experience relevant to this position]
on the project]




Declaration

I, the undersigned Key Personnel, certify that to the best of my knowledge and belief, the information contained
in this Form PER -2 correctly describes myself, my qualifications and my experience.

I confirm that I am available as certified in the following table and throughout the expected time schedule for this
position as provided in the Tender:

Commitment Details

Commitment to duration of|[insert period (start and end dates) for which this Key

contract: Personnel is available to work on this contract]

Time commitment: [insert the number of days/week/months/ that this Key
Personnel will be engaged]

| understand that any misrepresentation or omission in this Form may:
a)  be taken into consideration during Tender evaluation;

b)  my disqualification from participating in the Tender;

c)  my dismissal from the contract.

Name of Key Personnel: [insert name]

Signature:
Date: (day month year):
Countersignature of authorized representative of the Tenderer:
Signature:

Date: (day month year):




TENDERER’S QUALIFICATION FORMS

Form ELI-1.1

Tenderer Information Form

Date:

ITT No. and title:
Page of pages

Tenderer's name

In case of Joint Venture (JV), name of each member:
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT 4.1

[ In case of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1

[ In case of state-owned enterprise or institution, in accordance with ITT 4.7 documents establishing:

e Legal and financial autonomy

e Operation under commercial law

e Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart and a list of Board of Directors.







Form ELI -1.2
Tenderer's JVvV Information

(To be completed for each member of Tenderer’s JV)

Form

Date:
ITT No. and title:
Page of pages

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

L7 Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.1.

L[71n case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the supervision
of the Procuring Entity, in accordance with ITT 4.7.

2. Included are the organizational chart and a list of Board of Director.
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Form ELI - 1.3
Qualification of Foreign Tenderers

Pursuant to ITT 4.10, a foreign tenderer must complete this form to demonstrate that the tender fulfils this
condition (the 40% Rule).

ITEM | Description of Work Item | Describe location | COST in Comments, if
of Source K.shillings | any

A Local Labor

1

2

3

4

5

B Sub contracts from Local sources

1

2

3

4

5

Local materials

Use of Local Plant and Equipment

Add any other items

TOTAL COST LOCAL CONTENT XX

PERCENTAGE OF CONTRACT PRICE XX




Disclosure of Interest — Interest of the Firm in the Procuring Entity (this form is already attached to the Form of
Tender).

Form CON -1

Historical Contract Non-Performance, Pending Litigation and Litigation
History Tenderer's Name:

Date: JV
Member's Name ITT
No. and title:

Non-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1% January [insert year] specified in Section 11, Evaluation and
Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 1% January [insert year] specified in Section 111, Evaluation and Qualification Criteria,
requirement 2.1

Year Non- performedContract Identification Total Contract
portion of Amount (Kenya
contract Shilling equivalent)

[insert year][insert amount andContract Identification: [indicate complete contract name/[insert amount]
percentage] number, and any other identification]

Name of Procuring Entity: [insert full name]

Address of Procuring Entity: [insert street/city/country]
Reason(s) for nonperformance: [indicate main reason(s)]
Pending Litigation, in accordance with Section I11, Qualification Criteria and Requirements
[J No pending litigation in accordance with Section 111, Qualification Criteria and Requirements, Sub-Factor 2.3.

[0 Pending litigation in accordance with Section Ill, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated
below.

Year of dispute | Amount in dispute | Contract Identification Total Contract
(currency) Amount (Kenya
Shilling
equivalent)

Contract ldentification:

Name of Procuring Entity:

Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:

Status of dispute:
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Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Litigation History in accordance with Section 11, Evaluation and Qualification Criteria

[J No Litigation History in accordance with Section 11, Evaluation and Qualification Criteria, Sub-Factor 2.4.

[ Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria, Sub-Factor 2.4 as
indicated below.

Year of | Outcome as | Contract Identification Total Contract
award percentage of Net Amount (Kenya
Worth Shilling
equivalent)




Form FIN - 3.1:

Financial Situation and Performance

Tenderer's Name:

Date:

JV

Member's Name

ITT No. and title:

1. Financial data

Type of Financial information
in
(Kenya Shillings)

Historic information for previous years,

(@amount in Kenya shilling equivalent)

Year 1 Year 2 Year 3 Year 4

Year5

Statement of Financial Position

(Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities
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2. Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
contract commitments.

No. | Source of Finance Amount (Kenya Shilling equivalent)

1

3. Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section 1ll,
Evaluation and Qualifications Criteria, Sub-factor 3.1. The financial statements shall:

a)  Reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (such
as parent company or group member).

b)  Be independently audited or certified in accordance with local legislation.

c)  Becomplete, including all notes to the financial statements.

d)  Correspond to accounting periods already completed and audited.
Attached are copies of financial statements? for the years required above; and complying with
the requirements

Form FIN - 3.2:

Average Annual Construction Turnover

Tenderer's Name:

Date: JV

Member's Name
ITT No. and title:

Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling
Currency equivalent
[indicate year] [insert amount and indicate
currency]
Average Annual
Construction Turnover
*

* See Section III, Evaluation and Qualification Criteria.

Lif the most recent set of financial statements is for a period earlier than 12 months from the date of Bid, the reason
for this should be justified.




Form FIN - 3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts
that have been awarded, or for which a Form of intent or acceptance has been received, or for contracts
approaching completion, but for which an unqualified, full completion certificate has yet to be issued.

Value of
Outstanding . Average
Procuring Entity’s Work Estimated | Monthly
No. | Name of Contract | Contact Address, Completio | Invoicing Over
(Kenya i
Tel, Fax Shilling n Date Last Six Months
equivalent) [KSh. /month)]
1
2
3
4
5
Form
EXP-4.1

General Construction Experience

Tenderer's Name:

Date: JV
Member's Name

ITT No. and title:

Starting Year Ending  Contract Identification Role of Tenderer
Year

Contract name:

Brief Description of the Works and Services
performed by the

Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
Contract name:

Brief Description of the Works and Services
performed by the

Tenderer:

Amount of contract:

Name of Procuring Entity:




Address:

Contract name:

Brief Description of the Works and Services
performed by the

Tenderer:

Amount of contract:

Name

of Procuring Entity:

Address:




Form EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract

Prime
Contractor [J

Member

JV

a

inManagement
Contractor
O

Sub-
contractor
O

Total Contract Amount

Kenya Shillings

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

Form EXP - 4.2(a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No.

Information

Description of the similarity in
accordance with Sub-Factor 4.2(a) of
Section IlI:

1. Amount

2. Physical size of required Works and
Services items

3. Complexity

4. Methods/Technology

5. Construction rate for key activities

6. Other Characteristics




Form EXP - 4.2(b)
Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's Vv Member Name:
Sub-contractor's Name! (as per ITT 33.2):
ITT No. and title:

Page of pages

All Sub-contractors for key activities must complete the information in this form as per ITT 33.2and
Section 111, Qualification Criteria and Requirements, Sub-Factor 4.2.

1. Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member  inManagement Sub-
Contractor  JV Contractor  |contractor
O O O O
Total Contract Amount
Kenya Shillings
Quantity (Volume, number or rate ofTotal quantity inPercentage Actual
production, as applicable) performedthe contract participation Quantity
under the contract per year or part of the(i) (i) Performed
year (i) x (ii)
Year 1
Year 2
Year 3
Year 4

L1 If applicable



Information

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of
Section Il

2. Activity No. Two

3




FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

(a)

b)

We have been informed that (here inafter called "the Applicant”) has
submitted or will submit to the Beneficiary its Tender (here inafter called” the Tender") for the execution
of

under Request for Tenders No. (“the ITT™).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported
by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of (_) upon receipt by us of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand itself
or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period
or any extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or
(i1) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's
notification to the Applicant of the results of the Tendering process; or (ii) thirty days after the end of
the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.:

J/aL

Whereas ............ [Name of the tenderer] (hercinafter called “the tenderer”) has submitted its tender
dated ......... [Date of submission of tender] forthe ............... [Name and/or description of the tender]
(hereinafter called “the Tender”) for the execution of __ under Request for Tenders No._

(“the ITT?).

KNOW ALL PEOPLE by these presents that WE ..................... of ............ [Name of Insurance
Company] having our registered office at ............... (hereinafter called “the Guarantor”), are bound
unto .........o..ee.en [Name of Procuring Entity] (hereinafter called “the Procuring Entity”) in the sum
o) (Currency and guarantee amount) for which payment well and truly to be made to
the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally,
firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's
Letter of Tender (“the Tender Validity Period”), or any extension thereto provided by the
Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the
Tender Validity Period or any extension thereto provided by the Principal; (i) failed to
execute the Contract agreement; or (ii) has failed to furnish the Performance Security, in
accordance with the Instructions to tenderers (“ITT”) of the Procuring Entity's Tendering
document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
upon receipt of the Procuring Entity's first written demand, without the Procuring Entity having
to substantiate its demand, provided that in its demand the Procuring Entity shall state that the
demand arises from the occurrence of any of the above events, specifying which event(s) has
occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and, or
(b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy
of the Beneficiary's notification to the Applicant of the results of the Tendering process; or
(if)twenty-eight days after the end of the Tender Validity Period.



5. Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:.....cccoovvverirennnn, [Insert date (as day, month and year) of Tender Submission]
Tender NO.C..ooveevviiecieenn, [Insert number of tendering process]
TO e [Insert complete name of

Purchaser] I/We, the undersigned, declare that:

1 I/We understand that, according to your conditions, bids must be supported by a Tender-Securing Declaration.

2. 1/We accept that I/we will automatically be suspended from being eligible for tendering in any contract
with the Purchaser for the period of time of [insert number of months or years] starting on [insert date], if
we are in breach of our obligation(s) under the bid conditions, because we— (a) have withdrawn our tender
during the period of tender validity specified by us in the Tendering Data Sheet; or (b) having been notified
of the acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute
the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the
instructions to tenders.

3 I/Weunderstand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s),
upon the earlier of:
a) Our receipt of a copy of your notification of the name of the successful Tenderer; or
b) Thirty days after the expiration of our Tender.

4. 1/We understand that if I am/we are/in a Joint Venture, the Tender Securing Declaration must be in the name
of the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the time

of bidding, the Tender Securing Declaration shall be in the names of all future partners as named in the
letter of intent.

Capacity / title (director or partner or sole proprietor, etc.)

V2 0 T P
Duly authorized to sign the bid for and on behalf of: [insert complete name of
Tenderer] Dated on...................... day of..........ooooeinil. [Insert date of
signing]

Seal or stamp
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PART 2 — WORKS AND SERVICES' REQUIREMENTS



SECTION V A - SPECIFICATIONS
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SECTION V B: PERFORMANCE SPECIFICATIONS

1 Introduction on Service Level Categories

Levels of Category

Based on the study of current service levels applied by the Road authorities, four (4) standard service level
categories

Cover Road network in Kenya. The principal factors considered in the selection of service levels are Road type
and traffic volume. However, specific Road characteristics, such as climatic conditions, Water and Sewerage
Infrastructure function and terrain, may also be considered. Two service levels (High and Standard) are for
paved Water and Sewerage Infrastructure and another two service levels (High and Standard) for un-paved
Water and Sewerage Infrastructure.

The Service Levels should be selected from Table 1.1 according Annual Average Daily Traffic Volume (AADT).

Table 1.1. Service Level Categories Adopted

Water and Sewerage Paved Un-Paved

Infrastructure Type

Service Level High Standard High Standard
Category

Annual AverageDaily | More than | Less than | More ten 500 | Less than 500
Tednology VVolume 20,000 vapid 20,000 vapid vapid vpd

Note: vpd — vehicles per day

Note that Table 1.1 shows indicative technology volume of service level category. The Water and Sewerage
Infrastructure Authority need to define service level based not only on technology but also on Water and Sewerage
Infrastructure class, climate and Water and Sewerage Infrastructure complexity.

1.1.  Service Criteria

Selection of Standard Service Level Category is made based on the Water and Sewerage Infrastructure type (Paved
or Unpaved), the technology volume, as well as Water and Sewerage Infrastructure conditions assessment.

The Table 1.2 below shows the list of service criteria under each Service Category and Service Scope.

Table 1.2. List of Service Criteria

Elements-Paved Water | Elements-Unpaved
Service and Sewerage | Water and Sewerage
Category Service Scope | Infrastructure Infrastructure
Water and
Sewerage
Infrastructure Pavement.
Usability Passability Pavement

Pavement Pavement
\S/,\S\t/:age and Smooth  and Shou_lder Shoulder

Safe Median Footpath

Infrastructure Technology Footpath/ Cycle way
User Comfort _

Footbridge




Elements-Paved Water | Elements-Unpaved

Service and Sewerage | Water and Sewerage
Category Service Scope | Infrastructure Infrastructure
Sight Distance | Sight Distance
Visibility Availability Availability
Street Lighting
Signage Signage
Water and  Sewerage | Water and  Sewerage
Technology Infrastructure Works | Infrastructure Works
Information advance warning signs advance warning signs

Water and  Sewerage
Infrastructure Marking
Side  Drains, Mitres

Drains, Cut off | Side  Drains, Mitres
Drains(Lined) Drains, Cut off Drains
Side  Drains, Mitres
. Drains, Cut off
Draln;?.e Drains(Unlined)
Capability Culverts and Drifts Culverts and Drifts
Scour checks, gabions and | Scour checks, gabions and
other erosion protection | other erosion protection
Water and Structures Structures
Sewerage Manholes and gulley pots
Infrast.rl.Jcture . Vegetation free zone Vegetation free zone
Durability Vegetation - _
Control Inner vegetation zone Inner vegetation zone
Overhanging branches Overhanging branches
Concrete structures Concrete structures
Maintenance | Steel structures Steel structures
of other | Bridge expansion joints Bridge expansion joints
structures Guardrail/Pedestrian rail Guardrail/Pedestrian rail
Riverbeds Riverbeds
Slope Stability Embanl_<ment Slopes Embanl_<ment Slopes
Slopes in Cuts Slopes in Cuts

Table 1.1. Service Level Categories Adopted

Water and Sewerage Paved Un-Paved

Infrastructure Type

Service Level High Standard High Standard
Category

Annual AverageDaily | More than | Less than | More ten 500 | Less than 500
TedmologyVVolume 20,000 vapid 20,000 vapid vapid vpd

Note: vpd — vehicles per day

Note that Table 1.1 shows indicative technology volume of service level category. The Water and Sewerage
Infrastructure Authority need to define service level based not only on technology but also on Water and Sewerage
Infrastructure class, climate and Water and Sewerage Infrastructure complexity.
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1.2.  Service Criteria

Selection of Standard Service Level Category is made based on the Water and Sewerage Infrastructure type (Paved
or Unpaved), the technology volume, as well as Water and Sewerage Infrastructure conditions assessment.

The Table 1.2 below shows the list of service criteria under each Service Category and Service Scope.

Table 1.2. List of Service Criteria

Elements-Unpaved
Service Service Elements-Paved Water and | Water and Sewerage
Category Scope Sewerage Infrastructure Infrastructure
Water and
Sewerage
Infrastructure
Usability Passability | Pavement Pavement.
Pavement Pavement
Smooth and | Shoulder Shoulder
Safe Median Footpath
Technology | Footpath/ Cycleway
Footbridge
Water and Sight Distance
Sewerage Visibility Sight Distance Availability Availability
Infrastructure Street Lighting
User Comfort Signage Signage
Water and Sewerage | Water and  Sewerage
Technology | Infrastructure Works advance | Infrastructure Works
Information | warning signs advance warning signs
Water and Sewerage
Infrastructure Marking
Side Drains, Mitres Drains, Cut | Sijde  Drains,  Mitres
off Drains(Lined) Drains, Cut off Drains
Side Drains, Mitres Drains, Cut
Drainage off Drains(Unlined)
Capability Culverts and Drifts Culverts and Drifts
Scour checks, gabions and | Scour checks, gabions and
other  erosion  protection | other erosion protection
Water and Structures Structures
Sewerage Manholfas and gulley pots _
Infrastructure Vegetation Vegetation frfee zone Vegetation fr_ee zone
Durability Control Inner vegetation zone Inner vegetation zone
Overhanging branches Overhanging branches
Concrete structures Concrete structures
Maintenance | Steel structures Steel structures
of other | Bridge expansion joints Bridge expansion joints
structures Guardrail/Pedestrian rail Guardrail/Pedestrian rail
Riverbeds Riverbeds
Slope Embarkment Slopes Embarkment Slopes
Stability Slopes in Cuts Slopes in Cuts




2. Description of the Water and Sewerage

Infrastructure

The Water and Sewerage Infrastructure is
] OO TP P TP PR PRPRPPPPP county.

It COMMENCES at.....cceveeieieieeieeee e and traverses........cocevvvereneninnns (describe terrain) for............... km to
end

Al

a) Paved main Water and Sewerage Infrastructure with distance of..................... km. Average carriage way
WIdth O, m

b)  Paved service Water and Sewerage Infrastructure with distance of..............c...c........ km. Average carriage
way width of.........cccooevviennn, m. c) Paved feeder Water and Sewerage Infrastructure with distance

Of e km. Average carriage way width of................... m. d) nos. of
bridges. The total length of.............cccovvvviiiiii, km and the average width of................ccccooven. m.

e)  Drainage system including approximate............ccccccvveuen. m of sided rains and.............c.ccceevenennen, m of
culverts. f)  Major StrUCLUIES @r€.........ccccvveieeiieeireeiecieeie e (List structures)

As a general reference on the Water and Sewerage Infrastructure, the information shown below is
provided to the Contractor. The Employer provides this information to the best of his knowledge, but
does not guarantee its correctness, and the Contractor may not make any claim based on potential errors
or omissions in the information provided.

[Provide information which may be useful to the tenderer for the preparation of his tenderer, such as:

« Traffic volumes for each Water and Sewerage Infrastructure section
«  Traffic composition
« Rain fall quantities and patterns

« Technical information of each Water and Sewerage Infrastructure, such as original design, previous
works executed, etc.

«  Any maintenance history that is available

«  Other information as available.]
3. Works and Services to be provided
3.1 Works

The Works are what the Contract requires the Contractor to construct, install, and turnover to the
Employer, as covered under Rehabilitation Works, Improvement Works and Emergency Works.

3.1.1 Rehabilitation Works

Rehabilitation Works are a set of measurable inputs to be executed by the Contractor during the Initial
Mobilization Period to allow the Water and Sewerage Infrastructure to achieve the performance standards
required under the contract. Rehabilitation Works shall be carried out by the Contractor in accordance
with the Bill of Quantities. Rehabilitation Works will be paid for as measured items in accordance with
the unit rates in the Bill of Quantities.
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3.1.2

Improvement Works

Improvement Works are a set of interventions to be executed by the Contractor to allow the Water and
Sewerage Infrastructure to acquire new characteristics under the contract. Improvement Works shall be
carried out by the Contractor when specifically instructed by the Engineer as set out in Clause 27 of GCC
and in accordance with the Bill of Quantities. Improvement Works will be paid for as measured items in
accordance with the unit rates in the Bill of Quantities.

3.1.3 Emergency Works

Emergency Works are a set of necessary inputs to be executed by the Contractor to allow the Water and
Sewerage Infrastructure to be reinstated under the contract in case of inflicted damages as a result of
natural phenomena with imponderable consequences, such as strong storms, flooding and earthquakes.
Emergency Works shall be carried out by the Contractor when specifically instructed by the Engineer as
set out in Clause 27 of GCC and in accordance with the unit rates provided for in the Specifications.

In the event of an emergency, the Contractor shall draw to the attention of the Engineer that certain works
need to be carried out to reinstate the carriageway and other Water and Sewerage Infrastructure features
to restore the safe passage of traffic and ensure the integrity of the Water and Sewerage Infrastructure.

The Engineer who will determine the quantities of activities to reinstate the Water and Sewerage
Infrastructure, shall make the payments according to the measured works.

3.1.4 Design Responsibility for Works

All Works, Rehabilitation Works, Improvement Works and Emergency Works shall be designed by the
Employer in accordance with the latest specifications adopted by the Employer.

3.2 Maintenance Services

Maintenance Services to be provided by the Contractor include all activities, physical and others, which
the Contractor needs to carry out in order that specific Water and Sewerage Infrastructure related assets
and items comply with the Water and Sewerage Infrastructure Performance Standards as defined by the
Service Levels and other output and performance criteria indicated in the contract, or with any other
requirements of the contract. In particular, they include management tasks and physical works associated
with the following Water and Sewerage Infrastructure-related assets and items:

[Note: List the extent of specific Water and Sewerage Infrastructure related assets and items that are to
be maintained under the contract. The list of assets and items may include:

1)  Pavements (paved Water and Sewerage Infrastructure)

2 Shoulders

3  Footpaths/cycle ways

4)  Water and Sewerage Infrastructure embankments and slopes
5  Bridges

6)  Drainage system

7))  Vegetation

8  Riverbeds

9  Water and Sewerage Infrastructure furniture

100  Other Water and Sewerage Infrastructure related structures
11)  Traffic Management

12) Data collection Maintenance service delivery outputs



During the entire contract period, the Contractor is expected to achieve the following outcomes:

1

No potholes on any part of the Project Water and Sewerage Infrastructure

No side drains and/or culverts on the Project Water and Sewerage Infrastructure shall be blocked, silted
or damaged

No standing water on the project Water and Sewerage Infrastructure

No Water and Sewerage Infrastructure furniture on the Project Water and Sewerage Infrastructure is
missing

The Water and Sewerage Infrastructure is safe to all users

No defects on the project Water and Sewerage Infrastructure

No Water and Sewerage Infrastructure section length shall be unavailable

For guidance, the activities to be undertaken by the Contractor include, but are not limited to, management tasks
and physical works associated with the following:

1

Inspect the Water and Sewerage Infrastructure for safety defects and defects likely to impact on
durability of the assets

Inspect Water and Sewerage Infrastructure, identify and remove all obstructions

Clean drainage (side drains, culverts)

Repair and replace scour checks

Vegetation control, grass cutting, bush clearing, tree pruning

Maintain bridges and minor repairs (replacement of guardrails)

Maintain Water and Sewerage Infrastructure furniture and replace damaged traffic signs

The Contract or shall prepare and submit Routine Maintenance strategy for approval by

Engineer. Management tasks and physical works include, but not limited to the following;

[Note: List the management tasks and physical works that are to be provided by the Contractor under the
contract. The list may include:

1
2)
3)
4

Maintain Water and Sewerage Infrastructure usability

Maintain Water and Sewerage Infrastructure user comfort

Maintain Water and Sewerage Infrastructure durability

Maintain control of the Water and Sewerage Infrastructure by patrolling, data collection, conducting
inspections and reporting

Maintenance Services shall be paid for as a fixed lump sum per km per month, with payment reductions made
for non- compliance, if appropriate.

4. Compliance with Service Level Requirements

The Initial Mobilization Period for the Water and Sewerage Infrastructure to be brought to Service Level
requirements is 3 months after the issuance of the Actual Start Date by the Contractor. However, the period
should vary depending on the initial condition of the Water and Sewerage Infrastructure as defined and specified
in the SCC. In the Contract. Within the first 3 months, compliance with the Service Levels will be adjusted as
shown in Table 3.1 to allow the Contractor to properly mobilize the team within the Initial Mobilization Period.
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Table 4.1 Timetable for Compliance with Service Level Requirements

Contract | Water and Sewerage | Water and Sewerage | Water  and Sewerage

Month Infrastructure Usability | Infrastructure User | Infrastructure Durability
Compliance required | Comfort Compliance required on % of
on % of contract Water | Compliance required | contract Water and Sewerage
and Sewerage | on % of contract Water | Infrastructure
Infrastructure and Sewerage

Infrastructure

1 50 50 50

2 100 75 75

3 100 100 100

Until end | 100 100 100

of Contract

5 Programme of Performance

In accordance with clause 17.2 of the General Conditions of Contract (GCC), the Contractor shall submit
a Program of Performance within twenty-eight (28) days after the signing the contract agreement. The
program shall include, but not be limited, to the following items:

5.1 Contractor's Quality Assurance Plan

The purpose of the Contractor's Quality Assurance Plan is to integrate the requirements of the contract
and the Contractor's quality assurance systems to deliver the Works and Services.

The Contractor's Quality Assurance Plan describes the methods and procedures which the Contract or
will apply for the execution of the Contract, including how the Contractor will:

a) ldentify the quality requirements specific to the contract,

b)  Plan and execute the Works and Services to satisfy those requirements

c) Inspect and/or test the Works and Services to ensure compliance with the quality requirements
d)  Record and monitor the results as evidence of compliance, and

e)  Ensure that prompt action is taken to correct non-compliance.

The Contractor's Quality Assurance Plan must clearly describe the systems, procedures and methods that
will be used to deliver and monitor compliance of the Works and Services.

5.2 Traffic Management Plan

If required in the Special Conditions of Contract (SCC) the Program of Performance shall include a
Traffic Management Plan. The Traffic Management Plan establishes the practices for traffic management
at work sites. The Traffic Management Plan must be developed by the Contractor and agreed with the
Engineer.

The objectives of the Traffic Management Plan are to:

a clearly define and document the responsibilities and chain of command for the development,
implementation and management of traffic control measures and systems

b establish the minimum requirements for temporary traffic control



c establish the minimum geometric, cross section and surfacing standards for temporary works

d provide appropriate transitions and enable safe and efficient traffic flow into, through and out of work
sites

e protect the Contractor's personnel at all times
f protect the Assets and the Contractor's resources at all times.

g Meet the operational requirements for the Water and Sewerage Infrastructure
The Traffic Management Plan must include at least the following:

Lay out diagrams, method statements etc. for implementation of traffic control while undertaking each
aspect of the Works and Services (including site specific layout diagrams and method statements if the
Services require traffic control measures not covered by standard codes of practice)

A documented process for preparation, review and approval of the Traffic Management Plan

A document tracking and control system to ensure that only the latest operative copy of the Traffic
Management Plan is in circulation

Contact details for Contractor, Principal, emergency services and other stakeholders.

5.3 Safety Management Plan

If required in the Special Conditions of Contract (SCC) the Program of Performance shall include a Safety
Management Plan. The Safety Management Plan establishes the practices for safety management at work
sites. The Safety Management Plan must be developed by the Contractor and agreed with the Engineer.

The objectives of the Safety Management Plan are to:
a  clearly define and document the responsibilities and chain of command for the development,
implementation and management of safety control measures and systems

b establish the minimum requirements for the safety of workers, Water and Sewerage Infrastructure
users and community people using the Water and Sewerage Infrastructure

c protect the Contractor's personnel at all times.

The Safety Management Plan must include at least the following:

Method statements for implementation of work safety undertaking on each aspect of the Works and
Services (including safety gears for workers, use of tool box meetings for safety awareness,
provision of work safety signs, training of workers on safe use of tools and equipment, safety
inspection under the patrolling by Self Control Unit and commitment by the Contractor on
adherence to the Occupational Safety and Health Act, 2007 amended on 2010.)

A documented process for preparation, review and approval of the Safety Management Plan

A document tracking and control system to ensure that only the latest operative copy of the Safety
Management Plan is in circulation

Contact details for Contractor, Engineer, emergency services and other stakeholders.

5.4 Environmental Management Plan
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If required in the Special Conditions of Contract (SCC) the Program of Performance shall include an
Environmental Management Plan. The Environmental Management Plan establishes the practices for
environmental management at work sites. The Environmental Management Plan must be developed by
the Contractor and agreed with the Engineer.



5.5

The objectives of the Environmental Management Plan are to:

a clearly define and document the responsibilities and chain of command for the development,
implementation and management of environmental control measures and systems

b establish the minimum requirements for environmental control measures for maintaining the
adequate environment for workers, Water and Sewerage Infrastructure users and community people
using the Water and Sewerage Infrastructure

¢ maintain the awareness of the Contractor's personnel on environmental protection at all times

The Environmental Management Plan must include at least the following:

Method statements for maintaining the adequate environmental on work sites undertaking on each aspect
of the Works and Services (including specific dumping locations of debris and materials unwanted from
the Water and Sewerage Infrastructure, use of tool box meetings for environmental protection awareness,
training of workers on environmental control measures, inspection under the patrolling by Self Control
Unit and commitment by the Contractor on adherence to the regulations and acts enacted by the
government of Kenya under National Environmental Management Authority.)

A documented process for preparation, review and approval of the Environmental Management Plan

A document tracking and control system to ensure that only the latest operative copy of the Environmental
Management Plan is in circulation

Contact details for Contractor, Engineer, emergency services and other stakeholders
Emergency Procedures and Contingency Plan

If required in the Special Conditions of Contract (SCC) the Program of Performance shall include an
Emergency Procedures and Contingency Plan which shall establish the roles, practices and procedures
during specific types of emergency events identified in the plans and contingency plans associated with
the closure of Water and Sewerage Infrastructure. The Emergency Procedures and Contingency Plan
must be developed by the Contractor and agreed with the Engineer and any other stakeholders the
Engineer may identify.

The purpose of the Emergency Procedures and Contingency Plan is to ensure the safety of the Contractor's
personnel and Water and Sewerage Infrastructure users in the case of emergency and/or Water and Sewerage
Infrastructure closure. It should include: an effective communication and event recording system the name,
contact number and specific duties of the Contractor's personnel nominated to respond to an emergency even
the contact number of other parties who need to be notified in cases of emergency events, e.g. police detailed
response procedures for all emergency events possible detour routes in the event of Water and Sewerage
Infrastructure closure

Service Criteria

The Contractor is required to carry out the Maintenance Services and to maintain the specific Water and
Sewerage Infrastructure related assets and items as stipulated in Clause 1.2.2 of the Performance
Specifications during the contract duration in compliance with the Water and Sewerage Infrastructure
Performance Standards as defined by the Service Criteria as stipulated hereunder.

The Employer requires the Contractor to maintain Water and Sewerage Infrastructure under the contract
to be safe and efficient together with the satisfactory level of availability to Water and Sewerage
Infrastructure users. In order that the Contract or can achieve such, service criteria are established for
guidance and classified into three Service Categories; i.e. Water and Sewerage Infrastructure Usability,



Water and Sewerage Infrastructure User Comfort and Water and Sewerage Infrastructure Durability.

1)  Water and Sewerage Infrastructure Usability is a description that encompasses the scope of
passability of the Water and Sewerage Infrastructure, and service level requirements entailed for
each.

2 Water and Sewerage Infrastructure User Comfort is a description that encompasses the scope of
operational performance indicators of Water and Sewerage Infrastructure assets from the Water and
Sewerage Infrastructure user comfort perspective, such as cleanliness, smooth riding surface, sight
distance availability, shoulder availability, adequacy of safety features and functionality of NMT
facilities, and service level requirements entailed for each

3  Water and Sewerage Infrastructure Durability is a description that encompasses the scope of
operational performance indicators of Water and Sewerage Infrastructure assets from the
Employer's perspective towards monitoring and prolonging the life spans of the assets such as
drainage capabilities, functionality of structures, functionality of Water and Sewerage
Infrastructure furniture and suitability of Water and Sewerage Infrastructure profiles, Water and
Sewerage Infrastructure widths, embankments, slopes and vegetation control.

The service level requirements, defects and the response times thereof that the Contractor must
comply with and separately adhere to are defined in the Performance Standards for the various
standard service level categories indicated in the appendices shown in table 6.1 below;

Table 6.1. Performance Standards

Appendix Service Level Categories Required Level
A Performance Standards for Paved High Road

B Performance Standards for Paved Standard Road

C Performance Standards for Unpaved High Road

D gf);fgrmancc Standards for Unpaved Standard

Self-Control Unit (SCU)

The Contractor is required to establish a Self-Control Unit within his project organization throughout
execution and completion of the Works and Services to the satisfaction of the Engineer. The roles of the
SCU:

1 For conducting self-inspection to verify the degree of compliance with the Water and Sewerage
Infrastructure Performance Standards as defined by the Service Levels and maintain the reporting
system of self-inspection.

2. Assessment of the Water and Sewerage Infrastructure. The Self-Control Unit shall have a complete
knowledge of the Water and Sewerage Infrastructure condition, both on and off carriage way, at all
times by carrying out patrolling, to the satisfaction of the Engineer.

3. The Self-Control Unit is responsible for Gathering information required by the Contractor to
prepare the Monthly Statement.

4. The carrying out, in close cooperation with the Engineer, the Form a land Informal Inspections of



8.1

8.2

8.3

8.4

Service Levels which will take place as required.

The Contractor is required to assign a technically qualified and trained person, or persons, to continuously
verify the degree of compliance of Service Levels. The Contractor is also required to arrange a
satisfactory means of mobility for conducting patrolling to the satisfaction of the Engineer.

Site Inspection and Patrolling/Reporting

The Contractor is required to undertake the following management tasks to ensure the full integrity of
the Water and Sewerage Infrastructure throughout execution and performance of the Works and
Maintenance Services.

Site Condition Assessment before Commencement of Works and Services

The Contractor shall conduct initial site condition assessment before commencement of the Works and
Services under the contract. In case any defects and deficiencies are discovered under the assessment, the
Contractor shall notify the Engineer by submitting the Defect Detection and Rectification List as attached
to the Appendix 1 of the Performance Specifications and upon agreement of the Engineer, the Contractor
shall carry out rectification works as the Rehabilitation Works.

In case the Contractor discovers cases of illegal encroachment and illegal dumping of unwanted materials
or otherwise illegal actions by the third parties, the Contractor shall notify the Engineer for further
instructions as required.

Determination of Subsection and Installation of Marker Posts

The Contractor shall either mark clearly on the Water and Sewerage Infrastructure or install temporary
posts to determine the subsections inspection purposes. The Contractor shall submit the record of such
identification and markers to the Engineer.

Patrolling/Reporting

The Contractor shall carry out patrolling of the Water and Sewerage Infrastructure as required under the
contract. Such patrolling shall be reported to the Engineer without delay through submission of the Daily
Work Record, Daily Patrol Record, Monthly Photo Record and Incident Report as attached to the
Appendices 2, 3, 4 and 5 of the Performance
Specifications. Thecontractorisalsorequiredtogivetheresultofself-inspectiontotheEngineerwithoutdelay
through submission of the Detail Self Inspection Result Record Form (Paved Water and Sewerage
Infrastructure) as attached to the Appendix 6 of the Performance Specifications.

In case the Contractor discovers cases of illegal encroachment and dumping of unwanted materials or
illegal actions by third parties, the Contractor shall notify the Engineer for further instructions as required.

Ad hoc Inspection

The Engineer may carry out ad-hoc inspections to verify the degree of compliance with the Water and
Sewerage Infrastructure Performance Standards as defined by the Service Levels. He may do so on his
own initiative, at anytime and anywhere on the Water and Sewerage Infrastructure under the contract. If
he detects any Water and Sewerage Infrastructure sections where the Service Level criteria are not met,
he is required to notify the Contractor within 24 hours in writing as the Corrective Order, to enable the
Contractor to take remedial action as soon as possible. The results of ad-hoc inspections may not be used
by the Engineer for purposes of correcting the Contractor's monthly statements or applying penalties,
except for cases in which the traffic flow on the Water and Sewerage Infrastructure has been completely
interrupted due to the negligence and tardy action by the Contractor.



9.

9.1

9.2

Monthly Statement
Preparation for Monthly Statement

For the Works and Maintenance Services executed and performed during the month, the Monthly
Statement shall be prepared by the Contractor in accordance with the GCC Clauses 46, 47, 48, 49, 50 and
51. The format of Monthly Statement is attached as Appendix 7.

For the Maintenance Services. The Contractor shall take the following actions;

1)  Prior to compilation of the Monthly Statement for each month, the Contractor is required to prepare
the Payment Reduction Calculation Table for the month by utilizing the result of the most recent
self- inspection recorded in Self Inspection Result Record Form to determine the total length of
non-compliant sections for each Service Scope and for calculation of the reductions required for
the month by determining the percentages of non-compliant sections for each Service Scope. The
formats of Payment Reduction Calculation Table are attached as Appendix 8.

2  The prepared Payment Reduction Calculation Table shall become the basis of the payment request
for the Maintenance Services.

39  Upon completion of Formal Inspection, the amounts indicated on the Monthly Statement and the
Payment Reduction Calculation Table will be adjusted, if required. Such modified Monthly
Statement and Payment Reduction Calculation Table shall be countersigned by the Engineer to sign
it and present it to the Employer for payment, and to the Contractor for information.

Reduction Weighting for Non-Compliance on Maintenance Services

In accordance with the relevant clauses of the Performance Specifications and GCC, payment reduction is
applied in case of non-compliance with Service Levels.

The total aggregate weighting of 200% is applied to various Service Criteria and Documentation. The
reduction weighting for each is indicated below.
Service Criteria/Documentation Reduction Weight in case of Non- Compliance

Documentation (Submission of documents 4% of the monthly lump sum for on km applied if the
specified under Programme of Performance) document is not submitted.

(% doc)

Passability: (% pas) 40% of the monthly lump sum for one km applied to each
one km section which does not comply.

Smooth and Safe Technology: (% sst) 30% of the monthly lump sum for one km applied to each
one km section which does not comply.

Visibility: (% vis) 20% of the monthly lump sum for one km applied to each
one km section which does not comply

Technology Information: (% ti) 20% of the monthly lump sum for one km applied to each
one km section which does not comply

Drainage Capability: (% dc) 30% of the monthly lump sum for one km applied to each
one km section which does not comply

Vegetation Control: (% vc) 30% of the monthly lump sum for one km applied to each

one km section which does not comply
Maintenance on Other Structures: (% mos) 30% of the monthly lump sum for one km applied to each
one km section which does not comply



9.  Slope Stability: (% ss) 6% of the monthly lump sum for one km applied to each
one km section which does not comply

(% xx indicates the percentage of service criteria non-compliant during the month for Service
Criteria xx. The amount of reduction for the Maintenance Services will be calculated as follows:

If the Contractor fails to remedy a cause of non-compliance for which a payment reduction has already been
applied, the amount of the payment reduction increases month by month for that cause of non-compliance,
without a ceiling being applied, until compliance is established.

The amount of payment reduction for such case will be calculated as follows;

1) If the non-compliance has not been remedied within the first thirty days of non-compliance, additional
payment reduction for periods beyond 30 days will be split into each 30 days.

2)  The additional payment reduction for periods beyond 30 days is calculated using the formula indicated
below,

PR = 2"PR, where

[2-1]

n= t 30 | rounded up to full number (without decimals)
J

J = number of days of non-compliance beyond thirty days
PRy is the amount of the initial payment reduction.



10.  Formal Inspection

The Formal Inspection shall be carried out jointly by the Engineer and the Water and Sewerage
Infrastructure Manager at the end of each month. The Engineer shall notify the Contractor that he intends
to carry out Formal Inspection in writing within 7 days of notification. The Contractor shall inform the
Engineer of the proposed date and time and shall prepare for Formal Inspection. The main purpose of
carrying out the Formal Inspection is to enable the Engineer to verify the information presented in the
Contractor's Monthly Statement with the actual observed and measured conditions on the site.

10.1  Procedure for Formal Inspection

The Contractor shall submit the following documents as indicated in Table 10.1 to the Engineer for
scrutiny prior to the Formal Inspection after the receipt of notification of carrying out Formal Inspection.
The Contractor shall provide sufficient time to the Engineer to allow full scrutiny of the submitted
documents.

Table 10.1 List of Documents for Formal Inspection

Appendices | Names of Documents
Mandatory Submission, if
1 Detect Detection and Rectification Lists Submission requested by the
2 Daily Work Records Engineer
3 Daily Patrol Records
4 Monthly Photo Records o
5 Incident Condition & Activity Reports
6 Detail Self-Inspection Result Record Form o
7 Payment Reduction Calculation Table

The criteria of each Service Level shall be checked jointly by the Engineer and the Water and Sewerage
Infrastructure Manager at sections selected by the Engineer based on visual appearance. The Engineer
shall be the sole judge of compliance. If a specified criterion is not met, the one-kilometer section in
which the deficit occurs will be judged non-compliant in accordance with the Self Inspection Result
Record Form.

The Engineer shall prepare a brief Memorandum describing

i)  The general circumstances of the site visit, including date, Water and Sewerage Infrastructure sections
visited, persons present, etc.,

ii)  Any non-compliance which may have been detected, and

iii)  The time granted by the Engineer to the Contractor to remedy the detected defects.

The results of Formal Inspection on Service Levels will be recorded by the Engineer in this
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Memorandum. The Memorandum will state the type and location of any non-compliance detected, in
particular those non- compliances already shown in the most recent Self Inspection Result Record Form
provided by the Contractor as part of the Monthly Statement. For each individual case of non-compliance,
the Engineer will determine a date by which the Contractor must have completed the necessary measures
in order to remedy the cause of the non- compliance. A follow-up site visit is therefore necessary at the
date fixed by the Engineer, or soon thereafter, in order to verify that the Contractor has indeed remedied
the cause of non-compliance. If at the date indicated in the Memorandum, the Contractor has not
remedied the cause for non-compliance, independent of the reason given for their failure to do so, the
Contractor is subject to payment reduction in accordance with the relevant clauses of the Performance
Specifications and GCC.

Based on the outcome of the Formal Inspection and subsequent remedies by the Contractor or otherwise,
the Engineer will correct any possible errors or misrepresentations in the Contractor's Monthly Statement,
countersign it and present it to the Employer for payment, and to the Contractor for information.

Performance Monitoring by the Employer

The Contractor shall acknowledge that the Employer encourages adoption of proactive approach by the
Contractor on performing the Maintenance Services. To maintain such approach, the Employer shall have
the power to entrust the Engineer to conduct monthly performance monitoring on the Contractor.

1)  Performance monitoring will be conducted on service level compliance, self-control unit
performance, work safety performance, performance on environment and social management,
corrective order management and statutory compliance. The format of Monthly Evaluation Form
is attached as Appendix 9, for the purpose of performance monitoring.

2 The result of performance monitoring of each month will be used for the evaluation of the Contract
or at the end of each year. Evaluation of the Contractor shall be carried out by the Engineer using
the Contract Evaluation Tally Sheet, which is attached as Appendix 10.

The total aggregate weighting of 100% is applied to 6 criteria in 1) above, with the weighting of
50% on service level compliance, 20% on work safety performance, 0% on statutory compliance
and the remaining criteria each weighing 10%.

3  Theresult of each month on each criterion will be evaluated either a pass or a fail. The tally will be
made at the end of each month, collected to the end of the year and to arrive at the performance of
the criterion as the percentage of pass attained during the year. The respective weight will be applied
to arrive at the evaluation score, with the maximum score of 100 and the minimum score of 0. For
statutory compliance, the evaluation score will not be tabulated, but a penalty of 20 will be imposed
in case the Contractor faces violation on statutory compliance at least once in a year.

Handover Report

Immediately prior to the completion of the contract, the Contractor shall prepare a Handover Report and
submit to the employer. The purpose of the Handover Report is to provide a smooth transition to the next
contract and ensure that the next contractor is aware of any outstanding issues. The Report will:

a)  Summarize any unresolved issues;

b)  Include the most recent complete set of data on the Water and Sewerage Infrastructure covered by the

contract, and
c)  Provide the following details as shall be agreed by the Engineer:

i) A schedule of outstanding defects.
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i)
i)

iv)

Any unresolved issues, especially those that may impact on the next Contractor.
Details of any sensitive issues.

Any on-going special monitoring/maintenance needs.



APPENDICES

Appendix A: Performance Standards for Paved High Water and Sewerage Infrastructure

WATER AND SEWERAGE INFRASTRUCTURE USABILITY

Pavement

Obstruction
passage

on | The Water and Sewerage
Infrastructure should always

Obstruction

overhead clearance

allow for
technology

on

passage  of

<<1hr>>

permitted

<<1hr>>

WATER AND SEWERAGE INFRASTRUCTURE USER COMFORT

I) Smooth and Safe Technology

1.Paveme
nt

Unclean The Water and Sewerage | <<3 hours >> i) No tolerance permitted.
Pavement Infrastructure must

always be clean and free

of soil, debris, trash and

other objects.
Pavement The pavement must at all | <<1 week>> The permitted level of
too rough for | times be kept to an tolerance of the hand over
Water and | acceptable  level  of IRI. Shall be a maximum
Sewerage roughness. of 2.5mm/m higher than
Infrastructur the takeover IRI.
e use
Potholes All visible potholes must | <<2 Days>> No tolerance permitted.

be repaired
Cracking in | All cracks >> 3mm in | <<1 week>> The permitted maximum
Surface width must be repaired. cracked area <5% in any
(Alligator, subsection.

Transverse

see note 1

No tolerance




and

Longitudinal

).

Rutting All rutting of more than | <<28 days>> The permitted maximum
2cm  deep must be rutted area > 2cm deep is <
repaired. 2 % in any subsection.

see note 2

I) Smooth and Safe Technology

1.Pavement

Heaving/Shoving

All shoving and heaving
causing depression of >
40 mm must be repaired.

<<28 days>>

The permitted
maximum area
under heaving/
shoving <5% in any
subsection.

see note 1

Bleeding (complete)

The pavement must at all

<<28 days>>

The permitted

more than 5mm deep
must be repaired.

Bleeding times_ be kept free from maximum area
bleeding under bleeding <5%
in any subsection.
See note 1.
Glazing The pavement must at all | <<28 days>> The permitted
times be kept free from maximum area
Glazing at all times. under Glazing
< 5% in any
subsection.
see note 1
Ravelling All ravelled areas that are | <<28 days>> The permitted

maximum ravelled
area > 5mm deep is
< 2 % in any
subsection.
see note 2




Stripping/Fretting Loose depth of fine | <<28 days>> The permitted
Aggregates >20mm must maximum area
be repaired undergoing
stripping/fretting
<5% in any
subsection.
see note 1
Edge Damage All  loose pavement | <<1 week>> The permitted
edges, and/ or pieces of maximum affected
pavement breaking off at length <2% in any
the edges must be made subsection.
good. see note 3
Cracking in Concrete | All cracks > 0.2 mm in | <<1 week>> The permitted
pavement width must be sealed maximum cracked
Cracks > 3.0 mm <<1 week>> area <1 % in any
subsection.
< 0.5 mm and 3.0 mm>
see note 4
Cracks > 0.5 mm. << 2 weeks >>
Service criteria RESPONSE
TIME
Service Level << x hours>> | TOLERANCE
Element Defect means "‘within x
hrs./Days/wks.""
I) Smooth and Safe Technology
1.Pavement | Damage on|1l) Must be without | << 24 hours>>. 1) No ponding
Interlocking  Paving | deformations and depression water allowed on
Blocks. so that the cross fall allows the paved surface
for free-flowing water so that for >4 % in any
there isn’t any water ponding. subsection.
2) Free of visible defects and
missing pieces.
2.Shoulder | Damaged 1) Repaired to avoid water | <<2 weeks >> 1)Cross fall < the
(Scoured/Rutted/Depr | penetration camber on the
essed/Potholed) paved paved surface >
shoulders than 4 % of the
subsection.

2) without deformations and
erosion so that the cross fall is
not less than the camber on
the paved surface

3) free of visible potholes,
cracks wider >3mm, multiple
cracks and rutting of > 2cm

2) The permitted
maximum cracked
area with cracks>>
of 3 mm wide
<<10 % of the area
in any sub-section.




Shoulder Carriageway | At all sections, difference in | <<1 week>> The permitted
Step. height at edge of pavement maximum affected
must be maintained to < 5cm. length of difference
in height < 2 % for
each subsection.
see note 5
3.Median Unclean Median Must always be clean, free of | << 3 days >> No tolerance
debris and objects which permitted.
must be removed within the
time given if they pose danger
to technology safety
Ponding and spillage | The level of filling in the | << 2 week>> No tolerance
median should be maintained permitted.

such that there is no water
ponding and no fill material
spills onto the carriageway

Service criteria RESPONSE TIME
Service Level <<x hours>>means | 10| ERANCE
Element Defect "within X
hrs./days/wks."
I) Smooth and Safe Technology
3.Median Poorly maintained | Median plantations must be | << 2 weeks>>. No  tolerance
Vegetation. maintained properly with permitted.
watering and pruning as
required from time to time.
The height of plantations <
1m at any time. There must
be no obstruction in sight
distance and no fallen
plantations on Water and
Sewerage Infrastructureway
are allowed.
4.Footpath | Obstruction due to | All footpaths must be clean, | << 3 hours >> No tolerance
soil, debris, trash | in good condition and fully permitted.
rocks, fallen trees. functional. Should be well
drained, No Potholes and
have access to people with
Disability.
5.Foot Broken footbridge | Footbridge must be in good | << 3 hours >> No  tolerance
Bridge steps condition and fully permitted.
functional
1) Visibility
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1.Sight Vegetation  obstructs | Must be removed if 5.5m | <<24 hours >>. No  tolerance
Distance of | visibility or is within | above the Water and permitted.
availability | the vegetation free | Sewerage Infrastructure
zone surface and/or the minimum

sight distance of 240m is not

maintained
2.Street Two or more | Water and Sewerage | << 24 hours>>. The permitted
Lighting consecutive lights not | Infrastructure must always maximum

bulbs

functioning/missing

be well lit during the

specified hours at night.

tolerance is 5 %
of the length of
the Water and
Sewerage
Infrastructure
equipped  with
street lighting is
below the
defined Service
Level.

I11) Technology Information

1.Signage Absence of relevant | All signage must be present, | <<24 hours >> Max. Tolerance
warning complete, clean, legible, is 5 % of the
signs/Mandatory signs | reflective and firmly signs are below
installed the defined
Service Level in
any subsection.
Service criteria RESPONSE TIME
Service Level << X hours>> means | to) FRANCE
Element Defect "within X
hrs/days/wks."
I11) Technology Information
1.Signage Absence of relevant | All signage must be present, | << 2 days >> Max. Tolerance
Information Signs, | complete, clean, legible, is 5 % of the
Edge marker Post, | reflective and firmly installed signs are below
Guide Post, the defined
Kilometre post Service Level in
any subsection.
Absence of relevant | All technology signals must | << 24 hours >> No tolerance
Technology signals | be clean, operational and well permitted
synchronized
2. Water and | Absence of relevant | Must be placed when clearing | << 1 hour>> No tolerance
Sewerage warning works are required to be permitted
Infrastructure | signs/obscured by | undertaken.
Works vegetation
Advance




warning

value:

< 35% of the specified design

signs

3. Water and | Faded marking, | All Water and Sewerage | << 4 weeks>> The  permitted

Sewerage Damaged Water and | Infrastructure markings/ maximum

Infrastructure | Sewerage Water and Sewerage tolerance is 5 %

Marking Infrastructure Infrastructure studs including of the area of

reflectors ‘cat’s eyes’ are clear, visible Water and

and functional. If the Sewerage
reflection factor is Infrastructure

markings and the
number of Water
and  Sewerage
Infrastructure

studs below the
defined Service

Level.
WATER AND SEWERAGE INFRASTRUCTURE DURABILITY
Service criteria RESPONSE TIME
Service Level S<Xhours>>means | o) ep ANCE
Element Defect within X
hrs./days/wks.""

1) Drainage Capability
1. Side Drains, | Obstructions due | Must be clean, free of | << 3 days >> The permitted
Mitre Drains, | to silt, sediments, | sediments and maximum tolerance is
Cut off drains | debris, soil, | obstructions to ensure 5% of the length of
(Lined) materials washed | free flowing conditions drains  below the

after storm at all times defined Service Level.
2. Side Drains, Must be clean and free | << 3 days >> The permitted
Mitre  Drains, of obstructions to ensure maximum tolerance is
Cut off drains free flowing conditions 5% of the length of
(Unlined) at all times drains  below the

defined Service Level.

Service criteria

RESPONSE TIME

<< x hours>> means

Drifts

to debris

Obstruction due
to Structural
Damage

of obstacles to ensure
free flowing conditions
at all times

must be cleared

<< 3 days >>
Damages must be
repaired

<<2 weeks >>

Service Level s TOLERANCE
Element Defect "within X
hrs./days/wks.""
1) Drainage Capability.
3. Culverts and | Obstructions due | Must be clean and free | Siltation/ Obstruction | The permitted

maximum tolerance is
5% of the length of
drains  below the
defined Service Level.
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Obstruction due Broken culverts should | No tolerance
to Broken be reported to the | permitted
Culvert. Engineer
<< 24 hours>>
4, Scour | Erosion due to | Must be fully functional | <<1 week>> The permitted
Checks, malfunction  of | with no serious defects maximum tolerance is
gabions  and | the structures. that can endanger the 5 %of the length
other erosion structure, Water and below the defined
protection Sewerage Service Level.
structures and Infrastructureway or
gabions pose safety hazard to
Water and Sewerage
Infrastructure users
5. Manholes | Blocked Must be clean and free | <<3 days>> The permitted
and Gulley pots | manholes/ from obstructions and maximum tolerance is
obstructions due | without structural 5%of the number of
to debris damage and ensure free | Damaged  manholes | manholes and gulley
flowing conditions and gulley pots pots below the defined
<< 1 week>> Service Level.
I) Vegetation Control
1. Vegetation | Unwanted Carriageway, shoulders | Height: Omm at all | No tolerance
free zone vegetation on the | and structures must be | times permitted.
Vegetation free | kept with no vegetation see note 6.
zone
2. Inner | Overgrown Inner vegetation must | Height <25 mm, >150 | The permitted
vegetation vegetation zone, edge of shoulders | mm at all times maximum tolerance is
Zone to. back of side drain Outer vegetation 5%ofth(? length belc?w
/ditch or 2m away from <<25mm  and 300 the deflne_d Service
edge of shoulder on mm>> Level in any
straight and outside of subsection.
curves and 5m on the see note 6.
inside of curves. Also
control of vegetation
around street furniture
and other features.
Overhanging Must be removed if | <<l week>> No tolerance permitted

Branches
obstructing
visibility.

within 5.5m above the

Water and Sewerage
Infrastructure  surface
and/or the minimum

sight distance of 240m is
not maintained.




Service criteria

RESPONSE
TIME

<< X hours>>

Service Level means "‘within | TOLERANCE
Element Defect X
hrs./days/wks.
I1) Vegetation Control
4. Trees within ROW Self  sown | Must be removed in | <<1 month>> | The permitted
tree of | case of outgrown roots maximum tolerance is
nuisance >1 | which damage the 5 % of the number of
m high Water and Sewerage trees are below the
Infrastructure/structur defined Service Level
e in any subsection
Dead tree | Dead trees within | << 1 week>>
that presents | outer vegetation zone
risk of falling | must be removed.
onto the
Water  and
Sewerage
Infrastructur
e

I11) Maintenance of other Structures

1. Concrete structures Structural Concrete  structures | In  case  of | No tolerance
deterioration | must be in good | structural permitted
condition and fully | damage, the
functional. contractor  to
Blocked culvert Obstruction | Must be free flowing | notify the
due to | at all times Engineer
sediments, <<24 Hours>>
soils and
washed
materials
2. Steel structures Structural The steel structures | In  case of | No tolerance
deterioration | (e.g. Bridge and | structural permitted
, leaking | pedestrian bridge) | damage, the
structures must be clean, in good | contractor  to
condition, free of | notify the
corrosion and fully | Engineer
functional. <<24 Hours>>
3. Bridge expansion joints Debris All expansion joints | In case of any | No tolerance
impending must be clean and in | condition which | permitted
joint good condition and | threatens
movement/ | fully functional structural
damaging integrity of the
the joint expansion joint,

the Contractor
must notify the
Engineer
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Service criteria

RESPONSE
TIME

<< X hours>>

Service Level means "‘within | TOLERANCE
Element Defect X
hrs./days/wks.
I1) Vegetation Control
4. Trees within ROW Self  sown | Must be removed in | <<1 month>> | The permitted
tree of | case of outgrown roots maximum tolerance is
nuisance >1 | which damage the 5 % of the number of
m high Water and Sewerage trees are below the
Infrastructure/structur defined Service Level
e in any subsection
Dead tree | Dead trees within | <<1 week>>
that presents | outer vegetation zone
risk of falling | must be removed.
onto the
Water  and
Sewerage
Infrastructur
e
<<24 Hours>>.
4. Guardrail / Pedestrian Rail | Deformed/ Guardrails must be in | << 1 week>> No tolerance
Missing good condition and permitted
guardrails fully functional.
5. Riverbeds Obstructions | Riverbeds must be | Any No tolerance
due to debris | maintained to ensure | accumulation of | permitted
or free flow of water | debris <400 mm
inappropriat | under the bridge and | must be
e vegetation |up to 50 meters | removed.
upstream and
downstream of the
river at all times
Eroded river | Erosion around bridge | Causes for non- | However, the
beds abutments and piers | compliance damaged portion
must be controlled | must be | pending repairs maybe
with all reasonable | eliminated left on site with proper

measures at all times.

within 2 weeks
after water has
sufficiently
receded to
allow working
conditions.

signs  and
arrangements.

safety




Service criteria Service Level RESPONSE TIME TOLERANCE

Element | Defect << x hours>> means "'within x
hrs./days/wks."

IV) Slope Stability
1. Possibl | All embankment slopes | << 1 week >> The  permitted  Max.
Embank |e slope | must be  without Tolerance is 5 %of the
ment failure | deformations/damages length of the Water and
slopes and erosions of more Sewerage  Infrastructure

than 100 mm in depth with embankment slopes is

below the defined Service
Level in each subsection.
2. Slopes | Possibl | All slopes in cuts must | Fallen slope material must be | No tolerance permitted

in Cuts e slope | be stable removed, Quantities below 10m3
failure per Km section
from pavement
<< 4hrs >>

from shoulders

<< lday >>

Response Time is the Time taken to repair a defect from the time of its detection.
Notes:

Note 1: Say A sub-section is 200m long. The length below the defined service level must not exceed 10min the
sub- section.

Note2: Say area of sub-section of 200m length=7mx200=1400sqm. Area of cracking not to exceed 70sgm in
the sub-section.

Note 3: Say area of sub-section of 200m length=7mx200=1,400sgm. Area of cracking not to exceed 28sgm in
the sub-section.

Note 4: Say sub-section of 200m length and the affected length of pavement edges not to exceed 4min the sub-
section. _

Note 5: Say sub-section of 200m length and. The affected length of difference in height not to exceed 4min the
sub- section.

Note 6: For vegetation control such as vegetation free zone and inner vegetation, please refer to the vegetation
control cross section indicated in the next page.
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APPENDIX B: PERFORMANCE STANDARDS FOR PAVED STANDARD WATER
AND SEWERAGE INFRASTRUCTURE USABILITY

Service criteria RESPONSE TIME | TOLERANCE
Check Service Level f< X h_ours>> means
Element Defect within X
hrs./days/wks."
I) Passability
Pavement Obstruction on | The Water and | << 2 hrs.>> No tolerance
passage Sewerage permitted
Obstruction on | Infrastructure should | << 2 hrs.>> No tolerance
overhead clearance always allow for permitted
passage of technology
WATER AND SEWERAGE INFRASTRUCTURE USER COMFORT
Service criteria RESPONSE TIME
. << X hours>> means
Element Defect Service Level "within x hrs./ days/ TOLERANCE
wks."
1) Smooth and Safe Technology
1.Pavement | Unclean Pavement | The Water and | <<12 hours >> i)  No tolerance
Sewerage permitted.
Infrastructure ~ must
always be clean and
free of soil, debris,

trash and other objects.

Pavement too rough | The pavement must at | <<5 Days>> The permitted level of
for ~ Water and | all times be kept to an tolerance of the IRI
Sewerage acceptable level of shall be a maximum of
Infrastructure use roughness. 11 mm/km.

Potholes Max.permitted  area | <<l week>> The permitted
within 1 km depth of maximum area <5%
pothole >5 cm and in any subsection.
dia.25 cm.

Corrugations Max.spacing 3.0 cm. | <<1 week>> The permitted max.
Corrugated area <5%
in any subsection.
see note 1

Rutting All rutting of >7 cm | <<1 week >> The permitted

deep must be repaired.

maximum rutted area
>7cmdeep is<5 % in
any subsection.

see note 1
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The Camber must be

Loss of Camber kept at 5.0 %. <<1 week >> <1.0 %

Erosion Gullies The pavement must at | <<28 days>> The permitted
all times be kept free maximum area under
from Gullies <5% in any

subsection.
see note 1.

Soft Spots The pavement must at | <<28 days>> The permitted
all times be well maximum Soft Spot
drained, Quality base area< 5% in any
materials must be used subsection.
at all times. see note 1

Service criteria RESPONSE
TIME
Service Level << X hours>>| TOLERANCE
Element Defect means "‘within x
hrs./ days/ wks.""
I) Smooth and Safe Technology
1.Pavement | Loss of Gravel | The gravel thickness along | <<6 Months>> No tolerance
Depth the Water and Sewerage permitted
Infrastructure center line
must be equal to design
thickness.
Shoulder Damaged 1) Repaired to avoid water | <<28 days >> 1) Cross fall < the

(Scoured/ Rutted/ | penetration camber on the

Depressed unpaved surface >4 %

/Potholed/  High of the subsection.

vegetation)
unpaved shoulders

2) without deformations and
erosion so that the cross fall
is not less than the camber
on the paved surface

2) The permitted
maximum cracked
area with cracks> 3
mm wide <10 % of the

3) free of visible potholes, area in any sub-
cracks wider >3mm, section.
multiple cracks and rutting
of >2cm
Shoulder/ At all sections, difference in | <<2 weeks>> The permitted
Carriageway Step. | height at edge of pavement maximum difference

must be maintained to <
5cm.

in height should be <
2 % for each
subsection.
see note 2




maintained

Footpath Obstruction due to | All footpath must be clean, | << 3 hours >> No tolerance

soil heaps, debris, | in good condition and fully permitted.

trash rocks, fallen | functional. Should be well

trees, abandoned | drained, No Potholes and

vehicles, rubbish. | have access to people with

Disability.

1) Visibility
Sight Vegetation Must be removed if >5.5m | <<24 hours >>. No tolerance
Distance obstructs visibility | above the Water and permitted.
availability or is within the | Sewerage Infrastructure

vegetation free | surface and/or the minimum

zone sight distance of 240m is not

I11) Technology Information

Signage

Absence of
relevant  warning
signs/Mandatory
signs

All signage must be present,

complete, clean, legible,
reflective  and  firmly
installed

<<]1 week >>

Max.tolerance is 5 %
of the signs are below
the defined Service
Level in any
subsection.

Absence of | All signage must be present, | << 2 weeks >> Max.tolerance is 5 %
relevant complete, clean, legible, of the signs are below
Information Signs, | reflective  and  firmly the defined Service
Edge marker Post, | installed Level in any
Guide Post, subsection.
Kilometre post
Service criteria RESPONSE TIME
. << X  hours>>
Element Defect Service Level means "‘within X TOLERANCE
hrs./ days/ wks.""
I11) Technology Information
Signage Absence of | All technology signals | << 3 days >> No tolerance
relevant must be clean, permitted
Technology operational and well
signals synchronized
Absence of | Minimum  technology | << 5 days>> Not Applicable
minimum speed is 40 km/hr.
Technology Speed
Water and | Absence of | Must be placed when | << 6 hours>> No tolerance
Sewerage relevant warning | clearing  works are permitted
Infrastructure | signs/obscured by | required to be
Works vegetation undertaken.
Advance
warning signs

WATER AND SEWERAGE INFRASTRUCTURE DURABILITY




Service criteria

RESPONSE

TIME
Service Level << x hours>> | TOLERANCE
Element Defect means "‘within x
hrs./ Days/wks."*
I) Drainage Capability
1. Side | Obstruction due to | Must be clean and free | << 1 week >> The permitted
Drains, Mitre | sediments, soils, | of  obstructions  to maximum tolerance is
Drains, Cut | debris and washed | ensure free flowing 5% of the length of
off drains materials conditions at all times drains  below the
defined Service Level.
2. Culverts | Obstructions due to | Must be clean and free | Siltation/ The permitted
and Drifts debris of obstacles to ensure | Obstruction must be | maximum tolerance is
free flowing conditions | cleared 5% of the length of
at all times << 7 days >> drains  below the
Damages must be | defined Service Level.
repaired
<<3 weeks >>
Obstruction /Collapse Broken culverts | No tolerance permitted
due to  Structural should be reported
Damage to the Engineer
<< 1 week>>
3. Scour | Erosion  due  to | Must be fully | <<1 week>> The permitted
Checks, malfunction of the | functional with no maximum tolerance is
gabions and | structures. serious defects that can 5 %of the length below
other erosion endanger the structure, the defined Service
protection Water and Sewerage Level.
structures and Infrastructureway  or
gabions pose safety hazard to
Water and Sewerage
Infrastructure users
I1) Vegetation Control
Vegetation Unwanted vegetation | Carriageway, shoulders | Height: Omm at all | No tolerance permitted
free zone on the Vegetation free | and structures must be | times

zone

kept with no vegetation.

Service criteria RESPONSE

TIME

Service Level << X hours>> | TOLERANCE

Element Defect means "‘within x

hrs./ Days/wks."*
I1) Vegetation Control
2. inner vegetation | Overgrown Inner vegetation must | Height <<25 mm | The permitted
Zone vegetation Zone, edge of | and 150 mm >>at | maximum tolerance is

shoulders to back of
side drain /ditch or 2m

all times

5 %of the length below
the defined Service




away from edge of
shoulder on straight
and outside of curves
and 5m on the inside of
curves. Also control of
vegetation around
street furniture and
other features.

Outer vegetation
<<25mm and 300
mm>>

Level in
subsection.

any

Overhanging
branches obstructing
visibility.

Must be removed if >
5.5m above the Water
and Sewerage
Infrastructure surface
and/or the minimum
sight distance of 240m
is not maintained.

<<]1 week>>

No tolerance permitted

3. Trees within
ROW

Self-sown tree of
nuisance >1 m high

Must be removed in
case of outgrown roots
which  damage the
Water and Sewerage
Infrastructure/structure

<< 1 month>>

Dead tree  that
presents  risk  of
falling onto the
Water and Sewerage

Infrastructure.

Dead trees within outer
vegetation zone must
be removed.

<< 1 week>>

The permitted
maximum tolerance is
5 % of the number of
trees are below the
defined Service Level
in any subsection.

I11) Maintenance of other Structures

1. Concrete
structures

Structural
deterioration

Concrete  structures
must be in good
condition and fully
functional.

Blocked/Obstruction
due to sediments,

Must be free flowing at
all times

In case of

structural
damage, the
contractor to
notify the
Engineer

No tolerance permitted

soils and washed <<24 Hours>>
materials
2. Steel structures | Structural The steel structures | In case of | No tolerance permitted
deterioration, (e.g. Bridge and | structural
Leaking structures pedestrian bridge) | damage, the
must be clean, in good | contractor to
condition, free of | notify the
corrosion and fully | Engineer
functional. <<24 Hours>>
3. Bridge | Debris impeding | All expansion joints | In case of any | No tolerance permitted
expansion joints | joint must be clean and in | condition which

movement/damaging
the joint

good condition and
fully functional

threatens
structural
integrity of the
expansion joint,
the  Contractor




must notify the
Engineer
<<24 Hours>>.

Service criteria

Service Level

RESPONSE
TIME

<< X hours>>

TOLERANCE

Element Defect means "‘within x

hrs./ Days/wks.""

I11) Maintenance of other Structures

4. Guardrail | Deformed/Missing Guardrails must be in | << 1 week>> No tolerance permitted

/Pedestrian Rail | guardrails good condition and

fully functional.

5. Riverbeds Obstructions due to | Riverbeds must be | Any accumulation | No tolerance
debris or | maintained to ensure | of debris <400 | permitted
inappropriate free flow of water | mm must be
vegetation under the bridge and up | removed.

to 50 meters upstream
and downstream of the
river at all times

Eroded river beds

Erosion around bridge
abutments and piers
must be controlled with
all reasonable
measures at all times.

Causes for non-
compliance must
be eliminated
within 2 weeks

after water has
sufficiently
receded to allow
working
conditions.

However, the damaged
portion pending repairs
maybe left on site with
proper signs and safety
arrangements.

V) Slope Stability

Embankment
slopes

Collapse of

embankment slopes

All embankment
slopes must be without
deformations/damages
and erosions of more
than 100 mm in depth

In case of any

condition is
observed, the
Contractor must
notify the
Engineer

<<24 Hours>>.

The permitted Max.
tolerance is 5 %of the
length of the Water and
Sewerage

Infrastructure with
embankment slopes is
below the defined
Service Level in each
subsection.

2. Slopes in Cuts

Eroded/High

vegetation//Collapse

of slope.

All slopes in cut must
either be stable or are

stabilized with
adequate retaining
walls.

In case of any

condition IS
observed, the
Contractor must
notify the
Engineer

<<24 Hours>.

No tolerance permitted




Response Time is the Time taken to repair a defect from the time of its detection.

Notes:

Notel: Say A sub-section is 200m long. The length below the defined service level must not exceed 10min the
sub- section.

Note 2: Say area of sub-section of 200m length=7mx200=1400sgm. Area of cracking not to exceed 70sgm in the
sub-section.

Note 3: Say area of sub-section of 200m length=7mx200=1,400sgm. Area of cracking not to exceed 28sgm in
the sub-section.

Note 4: Say sub-section of 200m length and the affected length of pavement edges not to exceed 4m in the sub-
section.

Note 5: Say sub-section of 200m length and. The affected length of difference in height not toexceed4minthesub-
section.

Note 6: For vegetation control such as vegetation free zone and inner vegetation, please refer to the vegetation
control cross section indicated in the next page.

APPENDIX C: PERFORMANCE STANDARDS FOR UNPAVED STANDARD WATER AND
SEWERAGE INFRASTRUCTURE

WATER AND SEWERAGE INFRASTRUCTURE USABILITY
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Service criteria

RESPONSE TIME

<< X hours>> means

Check Service Level R TOLERANCE
Element Defect within X
hrs./days/wks."
I) Passability
Pavement Obstruction on | The Water and | << 24 hrs.>> No tolerance
passage Sewerage Infrastructure permitted
Obstruction on | should always allow for | <<24 hrs.>> No tolerance
overhead clearance | passage of technology permitted
WATER AND SEWERAGE INFRASTRUCTURE USER COMFORT
Service criteria RESPONSE TIME
Check Service Level << X hours>> means | - epANCE
Element Defect within X
hrs./days/weeks"
I) Smooth and Safe Technology
1.Pavement | Unclean Pavement | The Water and | <<24 hours >> i)  No tolerance
Sewerage permitted.
Infrastructure ~ must
always be clean and
free of soil, debris,

trash and other objects.

Pavement too rough

The pavement must at

<<5 Days>>

The permitted level of

for ~ Water and | all times be kept to an tolerance of the IRI
Sewerage acceptable level of shall be a maximum of
Infrastructure use roughness. 11 mm/km.

Potholes Max.permitted  area | <<2 weeks>> The permitted

within 1 km depth of
pothole should be <5
cm and dia.25 cm.

maximum area <5%
in any subsection.

Corrugations

Max.spacing 3.0 cm.

<<2 weeks>>

The permitted max.
corrugated area <5%
in any subsection.

see note 1

Rutting

All rutting of more
than 7 cm deep must be
repaired.

<<?2 weeks>>

The permitted
maximum rutted area
>7 cm deep is <5 % in
any subsection.

see note 1
Loss of Camber The Camber must be | <<2 weeks>> +10%
kept at 5.0 %.
Erosion Gullies Proper transversal | <<28 days>> The permitted
Drainage maximum area under

Erosion Gullies <5%
in any subsection.
see note 1.




Soft Spots

The pavement must at
all times be well

<<28 days>>

The permitted
maximum Soft Spot

drained, Quality base area <5% in any
materials must be used subsection.
at all times. see note 1
Service criteria RESPONSE
TIME
Service Level << x hours>> | TOLERANCE
Check . b
Element Defect means "‘within x
hrs./days/weeks™
I) Smooth and Safe Technology
1.Pavement | Loss of Gravel Depth | The gravel thickness along | <<6 Months>> No tolerance
the Water and Sewerage permitted
Infrastructure centre line
must be equal to design
thickness.
Shoulder Damaged (Scoured/ | 1) Repaired to avoid water | <<28 days >> 1) Cross fall < the

Rutted/ Depressed/
Potholed/ High
vegetation) unpaved
shoulders

penetration

2) without deformations
and erosion so that the
cross fall is not less than
the camber on the paved

camber on the
unpaved surface >
4 % of the subsection.

2) The permitted
maximum cracked
area with cracks> 3
mm wide <10 % of the

surface area in any sub-
3) free of visible potholes, section.
cracks  wider >3mm,
multiple cracks and rutting
of > 2cm
Shoulder/ At all sections, difference | <<2 weeks>> The permitted
Carriageway Step. in height at edge of maximum difference
pavement must be in height < 2 % for

maintained to < 5cm.

each subsection
. See note 2




Obstruction due to

All footpath must be clean,
in good condition and

il hea ri .

soil “heaps, - debris, | &\ " inctional. Should be No tolerance

Footpath trash rocks, fallen . << 3 hours >> .
well drained, No Potholes permitted.
trees, abandoned
vehicles. rubbish and have access to people
’ ' with Disability.

1) Visibility
Sight Vegetation obstructs | Must be removed if >5.5m | <<24 hours >>. No tolerance
Distance visibility or is within | above the Water and permitted.
availability the vegetation free | Sewerage Infrastructure

zone surface and/or the

minimum sight distance of
240m is not maintained

I11) Technology Information

2.Signage Absence of relevant | All signage must be | <<2 weeks >> Max.tolerance is 5 %
warning present, complete, clean, of the signs are below
signs/Mandatory legible, reflective and the defined Service
signs firmly installed Level in any
subsection.
Absence of relevant | All  signage must be | << 4 weeks >> Max.tolerance is 5 %
Information  Signs, | present, complete, clean, of the signs are below
Edge marker Post, | legible, reflective and the defined Service
Guide Post, | firmly installed Level in any
Kilometer post subsection.
Service criteria RESPONSE
TIME
Service Level << X hours>> | TOLERANCE
Check . el
Element Defect means "‘within x
hrs./days/weeks"*

I11) Technology Information




2.Signage Absence of relevant | All technology signals | The Contractor to | Not Applicable
Technology must be clean, operational | inform relevant
regulatory signals and well synchronized Authorities.
Absence of | Minimum technology | << 5 days>> Not Applicable
minimum speed is 30 km/hr.
Technology Speed
Water  and | Absence of relevant | Must be placed when | << 12 hours>> No tolerance
Sewerage warning clearing works are permitted
Infrastructure | signs/obscured by | required to be undertaken.
Works vegetation
Advance
warning signs
WATER AND SEWERAGE INFRASTRUCTURE DURABILITY
Service criteria RESPONSE TIME
Check Service Level << X hours>>H o) R ANCE
Element Defect means “‘within x
hrs./days/weeks™
1) Drainage Capability.
1. Side | Obstruction due to | Must be clean and free | << 2 weeks >> The permitted
Drains, Mitre | sediments, soils, | of obstructions to ensure maximum tolerance is
Drains, Cut | debris and washed | free flowing conditions 5% of the length of
off drains. materials at all times drains  below the
defined Service Level.
2. Culverts | Obstructions due to | Must be clean and free | Siltation/ The permitted
and Drifts debris of obstacles to ensure | Obstruction must be | maximum tolerance is
free flowing conditions | cleared 10 % of the length of
at all times << 1 week>> drains  below the
Damages must be | defined Service Level.
repaired <<4weeks
>>
Obstruction Broken culverts | No tolerance permitted
/Collapse due to should be reported to
Structural Damage the Engineer
<< 1 week>>
3. Scour | Erosion  due  to | Must be fully functional | <<4 weeks>> The permitted
Checks, malfunction of the | with no serious defects maximum tolerance is
gabions and | structures. that can endanger the 5 %of the length below
other erosion structure, Water and the defined Service
protection Sewerage Level.
structures Infrastructureway  or
and gabions pose safety hazard to
Water and Sewerage
Infrastructure users
I1) Vegetation Control
1.Vegetation | Unwanted Carriageway, shoulders | Height: Omm at all | No tolerance permitted
free zone vegetation on the | and structures must be | times
Vegetation free zone | kept with no vegetation.




Service criteria

RESPONSE

TIME
Service Level << X hours>> | TOLERANCE
Check Element | Defect means "within X
hrs./days/weeks™
I1) Vegetation Control
2. inner vegetation | Overgrown Inner vegetation must | Height  <<25mm | The permitted
Zone vegetation zone, edge of shoulders | and 300 mm>> at | maximum tolerance is

to back of side drain
/ditch or 2m away from
edge of shoulder on
straight and outside of
curves and 5m on the
inside of curves. Also
control of vegetation
around street furniture
and other features.

all times

Outer
vegetation<<25mm
and 500 mm>>

5 %of the length below
the defined Service

3. Trees within
ROW

Self-sown tree of

Must be removed in

<< 1 month>>

nuisance >1 m |case of overgrown

high roots which damage
the Water and
Sewerage
Infrastructure/structure

Dead tree that | Dead trees within outer | << 1 week>>

presents risk of | vegetation zone must

falling onto the | be removed.

Water and

Sewerage

Infrastructure.

Level in any
subsection.
The permitted

maximum tolerance is
5 % of the number of
trees are below the
defined Service Level
in any subsection.

I11) Maintenance of other Structures

1. Concrete
structures

Structural
deterioration

Concrete structures
must be in good
condition and fully
functional.

In case of structural
damage, the
contractor to notify
the Engineer

No tolerance permitted

Blocked/ Must be free flowing at

Obstruction due to | all times

sediments,  soils

and washed

materials

2. Steel structures | Structural The steel structures | In case of structural | No tolerance permitted

deterioration, (e.g. Bridge and | damage, the

Leaking structures | pedestrian bridge) | contractor to notify
must be clean, in good | the Engineer
condition, free  of
corrosion and fully

functional.




3. Bridge
expansion joints

Debris  impeding
joint  movement/
damaging the joint

All expansion joints
must be clean and in
good condition and

In case of any
condition  which
threatens structural

No tolerance permitted

fully functional integrity of the
expansion joint, the
Contractor ~ must
notify the Engineer
<<2weeks>>,
4. Guardrail | Deformed/Missing | Guardrails must be in | Damages and | No tolerance permitted
/Pedestrian Rail guardrails good condition and | defects must be
fully functional. repaired
<< 2 weeks>>
Service criteria RESPONSE
TIME
Service Level << X hours>>| TOLERANCE
Check Element | Defect means "‘within x
hrs./days/weeks™
I11) Maintenance of other Structures
5. Riverbeds Obstructions due | Riverbeds must  be | Any accumulation | No tolerance
to  debris  or | maintained to ensure free | of debris >400 mm | permitted
inappropriate flow of water under the | must be removed.
vegetation bridge and up to 50 meters
upstream and downstream
of the river at all times
Eroded river beds | Erosion around bridge | Causes for non- | However, the
abutments and piers must | compliance must | damaged portion
be controlled with all | be eliminated pending repairs
reasonable measures atall | << 2 weeks>> | maybe left on site
times. after water has | with proper signs and
sufficiently safety arrangements.
receded to allow
working
conditions.

IV) Slope Stability

1. Embankment
slopes

Collapse of
embarkment

slopes

All embankment slopes
must be without
deformations/damages
and erosions of > 100mm
in depth

<< 2 weeks >>

The permitted Max.
tolerance is 5 %of the
length of the Water
and Sewerage
Infrastructure  with
embankment slopes is
below the defined
Service Level in each
subsection.




2. Slopes in Cuts

Eroded/
vegetation/
Collapse of slope
protection

High

All slopes in cut must
either be stable or are
stabilized with adequate
retaining walls.

In case of any

condition is
observed, the
Contractor  must

notify the Engineer
<<24 Hours>>.

No
permitted

tolerance

ReSponse Time is the Time taken to repair a defect from the time of its detection.

Notes

Note 1: Say area of sub-section of 200 m length =7m x 200=1400sgm.Area of does not to exceed 70 sqm in the
subsection. This applies for Rutting, Soft Spots.

Note 2: Say sub-section of 200 m length and the affected length of difference in height not to exceed 4 m in the

sub- section.
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Appendix 1: Defect Detection/ Rectification Record Form

Water  and
Sewerage
Infrastructure
Authority

Contractor

Project Water  and
Sewerage
Infrastructure
Name

Service Category

Level Service
Scope

Service
Criteria

No | Detection Rectification Remark
(to be filled by SCU or PM) (to be filled by EXU)
Date Location Description Date Compliance
(Yes/No)
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Appendix 2: Daily Work Record Form

Basic Information

Water and Sewerage
Infrastructure Authority

Contractor

Project

Water and Sewerage
Infrastructure Name/Chainage

Water and Sewerage
Infrastructure Class

Standard Service Level

Date

Date

Weather

PBC Work Operations

Chainage

From To

Activity Description

Photo No,

Machinery, Truck

Labour

Description

Plate No,

Photo No,

Category

number

Photo No,

Materials Delivered to Site

Materials Removed from Site

Description

Quantity

Photo No,

Description

Quantity

Photo No,

Admission

Personal

Name

Sign

Date

Self-Control Unit

Water and Sewerage
Infrastructure Manager




Appendix 3: Daily Patrol Record

Basic Information

Water and Sewerage
Infrastructure Authority

Contractor

Project

Water and Sewerage
Infrastructure Name/Chainage

Water and Sewerage
Infrastructure Class

Standard
Level

Service

Patrol

Date

Weather

Cleanliness/Obstacles

Time

Chainage -
Detection

Remarks
Removal

Photo No.

Any other activities undertaken

Chainage Objects, Condition, other information

Photo No.

Admission

Personal

Name

Sign

Date

Self-Control Unit

Water and Sewerage
Infrastructure Manager

Appendix 4: Monthly Photo Record




Basic Information

Water and Sewerage
Infrastructure Authority

Contractor

Project

Water and Sewerage
Infrastructure Name/Chainage

Water and Sewerage
Infrastructure Class

Standard  Service
Level

No, | DATE

DATE

Photo file size: less than 300kB

Photo file size: less than 300kB

e

2

[a

2

[4+1

=

(<]

o
No, | DATE DATE

Photo file size: less than 300kB Photo file size: less than 300kB

e

2

[a

2

[4+1

e

(<]

o
No, | DATE DATE

Photo file size: less than 300kB

Photo file size: less than 300kB

RemarksPhoto




Appendix 5: Incident Condition and Activity Report

Basic Information

Water and Sewerage
Infrastructure Authority

Contractor

Project

Water and Sewerage
Infrastructure Name/Chainage

Water and Sewerage Standard  Service

Infrastructure Class Level

Incident Notification Caller Phone No,
Date/Time  /Chainage  or

Location

Water and Sewerage Infrastructure Authority, Police, Engineer, Water and Sewerage

Information Resource
Infrastructure Users, Others ( )

Mature of Incident

Location of Incident

Condition of Accident Vehicles

Number/Conditions of injured
People

Description

Site Condition Photo
(Any Water and Sewerage Infrastructure asset damaged by the accident) No,

Assets Damage condition
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STANDARD SPECIFICATIONS

The contractor must familiarize himself with General specification for Water and Sewerage
Infrastructure works as contained in.

1

Standard Specification for Water and Sewerage Infrastructure and Bridge
Construction.

Published by the Ministry of Transport and Communications of the Republic of Kenya,
1986.

Water and Sewerage Infrastructure Maintenance Manual, Published by Ministry of
Water and Sewerage Infrastructure.

Performance Based Water and Sewerage Infrastructure Maintenance Contract (PBC)
Guideline, Edition 1.1, published by Japan International Co-operation Agency
(JICA), 2016.

Manuals and Guidelines.

Manuals and Guidelines are supplementary to the General Specifications,
Performance Specifications and Standard Specifications. In particular, they provide
a standard methodology to implement the works and services in order to comply with
the requirement in the contract and not limited to;

i)  Water and Sewerage Infrastructure Maintenance Manual, Ministry of Water and
Sewerage Infrastructure, 2010

ii)  Performance Based Water and Sewerage Infrastructure Maintenance Contract
(PBC) Guideline, JICA, 2016

iii) Proposed manual for Traffic
Signs in Kenya, June 1975; Part I,
Water and Sewerage Infrastructure
Markings

Part II, Manual for Traffic Signs in Kenya

Work shall be carried out in accordance with the Standard Specification except as
supplemented, modified or revised in the Special Specification.

SECTION V (B): PERFORMANCE SPECIFICATIONS AND SPECIAL

SPECIFICATIONS

[Insert] Description of Works for Rehabilitation and improvement and Detailed
scope. To be prepared for Specific Water and Sewerage Infrastructure.

.1 Operation and Maintenance of Dug Well
Following activities should be carried out for O&M of dug wells within specific time period:

0



Operation and Maintenance of Water Supply System- Training Module for Local Water and Sanitation Management

Monthly/quarterly
« Check for any debris in the well and remove it.
+ Clean the concrete apron.
«  Check the condition of the rope, pulley, bucket and fence and replace when needed.
« Lubricate the pulley as needed with grease.
« Record the water level with a rope scale.
« Replace the bucket as needed.
« Check the concrete apron and well seal for cracks and repair with cement mortar as
needed.
« Verify any structural damage and repair it as per need.

« Dewater the well and clean the bottom.

 Inspect the well walls and lining and repair as needed.

« Check the water level and deepen/de-silt the well especially in monsoon.
« Check the support posts for the pulley and repair as needed.

B.2 Operation and Maintenance of Hand Pump
Monthly/quarterly O&M
«  Check the hand pump and spout pipe.
« Check all the flange nuts and bolts, axle bolt, flange bolts and tighten as needed.
« Test water quality using a Field Test Kit.
« Tighten the handle axle nut and lock nut.
«  Verify whether hand pump is firm on its base and fix it if needed.
« Open the cover and clean inside the pump.
« Check the chain anchor bolt for proper position and tighten if needed.
«  Verify rusty patches, clean with a wire brush and apply anticorrosive paint.

Yearly O&M
«  Verify the discharge of water.

«  Verify the handle position and repair if needed.
« Verify whether guide bush, roller chain is not excessively worn out and replace if
needed.

Trouble Shooting for Hand Pumps

Following are major problems that may occur in use of hand pumps, it is possible causes and
suggestive remedies:

Problems Probable Cause Suggestive Remedy




Operation and Maintenance of Water Supply System- Training Module for Local Water and Sanitation Management

Pump No water in the source Proper development of boring, lowering of
Handle cylinder below water level in boring by
works increasing the riser pipe and pump rod
easily, but| Pump has lost its priming Priming of pump
water is not| Cylinder cup washer are worn| Replace the cylinder cup washer
delivered out
Opening of pump rod joints Check and tighten the joints
Breakage of pump rod Replacement of pump rod
Hole in suction pipe Replacement of pipe
Leakage at base of cylinder Check and replaces cylinder gasket
Cracking of pump cylinder Replacement of cylinder
Checking/plugging of suction| Dismantle and clear the pipe
pipe
Pump is Plunger leather worn out Replace the plunger leather
running, but| Refill capacity is not enough | Proper development of boring
deliver very| Valve leakage Repair/ replacement of valves
low
amount  of
water
Need of Pump has lost priming Prime the pump
many Cylinder cup seals worn out Replace the seal
strokes for
pumping of
water
Pump hand| Suction pipe  plugged | Remove pump and clean the pipe
springs  up up
after down| below cylinder
stroke Suction pipe is too small Replace it with bigger pipe
Water table is below cylinder| Placement of cylinder near water
assembly
Pump is Pump handle of other working| Tighten the parts
noisy parts are loose
Improper pump rod size Replace with appropriate pump rod
Pump rod is loose Tighten the pump rod
Top stand of pump stand Level the assembly
assembly is not in level
Hand pump stand assembly is| Check the assembly and grout it properly with
loose on ground cement concrete
Stand assembly requires
lubrication

Re-assembly of hand pump after repairs/cleaning

Inspection prior to reassembly




Operation and Maintenance of Water Supply System- Training Module for Local Water and Sanitation Management

. Check the water tank for leakage/damage.

. Wash and clean all the parts with mixture of kerosene oil and water.

. Check the stand assembly level with spirit level.

. Check the coupler for broker threads.

. Clean the flanges and spout pipe for crack and leakage.

. Check the handle axle, bearings and chain; apply grease to the bearings and
chain.

Re-assembly of hand pump

. Remove cover of casing pipe for fixing stand assembly.

. Place stand assembly over casing pipe with proper alignment and level.

. Fix water tank assembly on the stand flange by tightening the nuts and bolts.

. Join the check valve and plunger. Connect the plunger to the connecting rod.

. Insert the plunger assembly connected with the check valve in the riser pipe
and connect the riser coupler to the water tank.

. Insert the lower end of the connecting rod in the riser pipe, and place the
connecting rod over the water tank and fix it to the vice.

. Join the connecting rod pieces as per the requirement and insert in the riser
pipe.

. Remove the connecting rod vice from the water tank by holding the top end of
the connecting rod.

. Fix the connecting rod lifter to the top end of the connecting rod and rotate in

the direction of the arrow so as to separate the check valve from the plunger and ensure
that it reaches the bottom plate.

. Make a mark by hack saw on the connecting rod at the level of the water tank.
. Lift the connecting rod assembly, fix the connecting rod vice and tighten the
connecting rod.

. Cut the connecting rod as per the marking after removing the connecting rod
lifter.

. Smoothen with the help of a file the cut surface of the connecting rod.

. Make necessary threads on the top most end of the connecting rod.

. Fix the middle flange on the top of the water tank and ensure that all four
corners coincide.

. Tighten the check nut at the top of the connecting rod.

. Screw the chain on to the connecting rod.

. Place the chain coupling supporting tool on the middle flange and remove the
rod vice.

. Place the middle flange and set flanges with water tank.

. Place head assembly over the middle flange and tighten by spanner.

. Place handle assembly and insert the handle axle by handle axle punch.

. Lift the handle for fixing chain and tighten chain anchor bolt and nylon nut
fully (i.e., nylon insert lock nut); remove chain coupler supporting tool by lowering
the handle

. Lift handle up and apply grease on the chain.
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. Lower down the handle and fix inspection cover and tighten the cover bolt
fully by the crank spanner.

B.3 Operation and Maintenance of Tube/Bore Well Daily O&M:

. Operate pump starter and isolation valve.

. Check reading on ammeter is normal — stop pump if electric motor is drawing
too much current.

. Verify whether adequate water is being delivered.

. Continue to check voltmeter and ammeter readings during the day.

Monthly/quarterly:

. Clean the pump house.
. Check for leaks in the rising main.
. Testing water quality using a Field Test Kit.
Annual O&M:
. Remove the pump and rising main from the well and inspect.
. Check pipe threads and re-cut corroded or damaged threads.
. Replace badly corroded pipes.
. Inspect electric cables and check insulation between cables.
. Record servicing and maintenance in log book.
. De-silt borehole if required.
. Check screen and clear as needed.

Trouble shooting of bore/tube wells

Problem Probable Cause Remedies

Silting of tube Over pumping, adverse | Deepening to appropriate
Decrease in water | aquifer conditions, | level, repair/replacement of
yield/discharge incrustation of screens and | damaged parts, cleaning by

Mechanical Failure

aquifers, falling of foreign
objects in the bore, damage of
mild steel screens due to
corrosion

chemicals




B.4 Monitoring Water Quality

Minimum Sampling Frequency for Water Quality Control Monitoring

Size & Source Frequency| Parameters to be tested
Other-
Heavy As,
Residual . . . . . . metals Cr+6,
chlorine Physical | Chemical | Bacteriological | Biological and Fe & Remarks
pesticides| Mn,
flouride
< 50000 population | daily Y
a. Ground water From source and
(tube ~well, open| Quarterly y y y Y distribution system
well, etc.)
b. Ground water (| Twice a In summer and
y y y Y
hand pump) year monsoon
>50000 .
_upto 100000 daily Y From source and
population distribution system
a. Ground water| monthly Y y




In order (tube well, open to
ensure well, etc.) Quarterly y y Y potable
water _ for
b. Ground water Twice a y y y y From source and

drinking and domestic purpose, it is essential to monitor water quality at regular intervals from source as well as distribution system at regular intervals for estimating
type of Sampling Frequency for Water Testing from Distribution System

Population served Sampling frequency Minimum number of samples from entire distribution system

Upto 20000 Monthly

20000-50000 Twice a month 1 sample for every 5000 of population per month

50000-100000 Every four days

treatment required for the water. For testing of water, services can be availed from Primary Health Centres in village, Maharasthra Jeevan Pradhikaran (MJP), and
health department offices located at block/taluka level, or other water testing laboratories in the region. Certain parameters can be tested through field testing kits
locally.

Following chart enlist the frequency and sampling for water quality testing/monitoring. (Source: O&M Manual on water supply systems, CPHEEO) It is essential
that water samples are taken from consumer end (household or stand post etc.) also on regular basis for quality monitoring.
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(hand pump | year distribution
) system

annually y
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Minimum Sampling Frequency for Water Quality Control Monitoring

Size & Source Frequency | Parameters to be tested
Residual Heavy Other- As,
. Physical| Chemical | Bacteriological | Biological | metals and| Cr+6, Fe & | Remarks
chlorine . .
pesticides | Mn, flouride
Dail
Surface Water Y y Y
Weekly Y
a. Raw water, source Arnuall v
and intake point : y y
occasional y
. Turbidity
. . Dail
b. sedimentation y only
tank after clarifier Weekly Y
Occasional y
4 | c. filtered water Daily Turbidity
only
Weekly y
d. clear water storage _
reservoir/tanks Daily y y y
Weekly Y
e. distribution system Daily v
Weekly Y
monthly y y




Pumping machinery is mainly subjected to wear, tear, erosion and corrosion. Normally, major failure and
interruptions in water supply system occur due to problems in pumping machinery. Hence, it is necessary to have
timely and effective operation and maintenance of pumping machinery, up keep of pumping stations and records

Record maintenance for O & M of pumping machinery *  Pump operation timings (start and end time daily).

. Voltage in all three phases.

. Current drawn by each pump unit and total units.

. Frequency of operation.

. Readings of vacuum and pressure gauges.

. Bearing temperature for pump and motor.

. Water level in intake/sump.

. Flow meter reading.

. Any specific problem or event in the pumping installation or pumping system.

C.1 Basics on Operation of Pumps

. Avoid dry running of pumps.

. Centrifugal pumps needs to be primed before starting.

. Pumps should be operated only within the recommended range on the headdischarge and
characteristics of the pump.

. Increase in distance between duty point and point away reduces the efficiency of pump.

. Operation near shut off causes re-circulation within pump, thus over heating of pump.

. Voltage during operation of pump-motor set should be within + 10 percent of rated voltage.

. Similarly, current should be below the rated current of the motor.

. For water supply schemes, pumps are started against closed delivery valve in order to reduce starting
load on motor. Pumps with high specific speed should be started with open delivery valve.

. The delivery valve should be operated gradually to avoid sudden change in flow velocity which can
cause water hammer pressures.

. Control the opening of delivery vale during pipeline filling period to avoid overloading on pumps.

. The running of the duty pumps and the standby should be scheduled so that no pump remains idle
for long period and all pumps are in ready-to run condition. Similarly,

. If any over vibration or noise is noticed, pump should be stopped immediately.

. Bypass valves of all reflux valve, sluice valve and butterfly valve should be closed during normal
operation of the pumps.

. Avoid frequent starting and stopping of pumps for reducing over loading.

C.2 Preventive Maintenance of Pumps Monthly/Quarterly Maintenance

. Clean the pump, motor and other accessories.

. Check coupling bushes/rubber spider.

. Check stuffing box, gland etc.

. Records of pressure, voltage and current.

. Check and repair of leakage from mechanical seal.

. Check and repair in case of sparks in motor.

. Check for free movement of the gland of the stuffing box.

. Check gland packing and replace if necessary.

. Clean and apply oil to the gland bolts.

. Inspect the mechanical seal for wear and replacement, if necessary.
. Check condition of bearing oil and replace or top up, if necessary.



Six Months Maintenance

Verify and rectify alignment of pump and drive.
Clean oil lubricated bearings and replenish with fresh oil.
Tighten the foundation bolts and holding down bolts of pump and motor mounting on base plate or

Check vibration level with instruments if available; otherwise by observation.
Clean flow indicator, other instruments and appurtenances in the pump house.

Yearly Maintenance

Clean and flush bearings with kerosene and examine for flaws developed like corrosion, wear and

scratches.

Immediately after cleaning, the bearings should be coated with oil or grease to prevent ingress of dirt

or moisture.

Clean bearing housing and examine for flaws like wearing, grooving etc. Change oil or grease in

bearing housing.

Examine shaft sleeves for wear or scour and necessary rectification. If shaft sleeves are not used,

shaft at gland packings should be examined for wear.

Check stuffing box, glands, lantern ring, mechanical seal and rectify if necessary.

Check clearances in wearing ring.

Check impeller hubs and vane tips for any pitting or erosion.

Check interior of volute, casing and diffuser for pitting, erosion, and rough surface.

All vital instruments i.e. pressure gauge, vacuum gauge, ammeter, voltmeter, watt meters, frequency

meter, tachometer, flow meter etc. should be calibrated.

Conduct performance test of the pump for discharge, head and efficiency.

Common Trouble shooting for Centrifugal Pumps

Problems Probable cause Remedy
Pump motor | Blown fuse of open circuit breaker Replace fuse or reset circuit breaker
fails to start | Motor of starting switch out of order | Replace and consult

supplier/electrician

Stuffing box tightly packed

Check packing and loosen

Sand in impeller

Open pump and remove dirt

Water not| Pump has lost its priming Repeat priming
delivered Leaks in pipe or suction pipe Seal the leaks

No water in the source due to over| Deepening of source

pumping

Collapse of well casing or screens Replace

Clogging of well screens Consult well driller and get it cleaned
Pump is| Low yield in well Well deepening
running, but| Air leaks in suction pipe Pull drop pipe from well and seal the
very  small leaks
amount of | Partial clogging of well screens Consult well driller and get it cleaned
water is| Impeller is worn out Clean/replace impellers
delivered Obstruction of foot valve Clean foot valve
Noise in pump | Bearing or other part are loose Tighten or replace parts

Pump motor is loosely mounted

Tighten the mounting

Low level of water in well

Reduce pumping rate

Air in suction pipe

Repair air leaks




Common Trouble shooting for Submersible Pumps
Problems Motor overload Control overload
Pump motor | Low voltage
fails to start | Fuse blown or loose connections Replace fuse and rectify connections
Motor control box not in proper | Place it in proper position
position
Cable, Splice or motor winding may | Verify with onmmeter and rectify
be wet
Corrosion in pump Remove corroded parts
Low or no | Pump not submerged Lower the unit into well
water Leak in discharge pipe Repair leaks
delivery Clogging or cession in check valve | Clean or replace valve
Pump worn out by abrasion Replace the pump
Strainer/ impeller clogged with sand | Clean the parts.
or scale
Corrosion in discharge pipe Replace it or remove corroded parts
Pressure Defects in switch Adjust or replace pressure switch
valve fails to | Leaks in discharge pipe Repair the leaks
shut

C.3 Maintenance of Motors Monthly/Quarterly Maintenance

Clean external surface of motor.

Examine earth connections and motor leads.

Check temperature of motor and check whether overheated.
Lubricate bearings.

Verify and rectify any abnormal noise in bearings.

Clean belt tension and reduce it where there is excessive tension.
Blow dust from the motor.

Six Month Maintenance

Clean oil lubricated bearings and replenish fresh oil.

Wipe brush holders and check contact faces of brushes of slip-ring motors.

Check insulation resistance of the motor, tightness of cable gland, lug and connecting bolts.
Check and tighten foundation bolts and bolts holding motor and frame.

Check vibration level with instrument if available.

Clean winding of motor, if necessary.

Yearly Maintenance

Clean and flush bearings with kerosene and examine for flaws developed, wear and scratches.

Cleaned bearings should be coated with oil or grease.

Change oil or grease in bearing housing.

Blow out dust from windings of motors thoroughly with clean dry air.

Clean and varnish dirty and oily windings.

Check condition of starter, stamping, insulation, terminal box, fan etc.

Check insulation resistance to earth and between phases of motors windings, control gear and wiring.
11



. Check air gaps.

C.3 Maintenance of Valves

Foot Valve
. Clean foot valve once in three months.
. Clean flap of the foot valve once in two months to ensure leak proof operation.
. Inspect the valve thoroughly once in a year. Check for leakage through foot valve after priming.

Sluice valve and Knife gate valve

. Check gland packing once in a month and grease it as per need and change the packing if needed. It
should be ensured.

. Apply grease to reduction gears thrust bearing once in three months.

. Check tight closure of the valve once in three months.

. Operate valve once a quarter to full travel.

. Inspect the valve thoroughly for flaws in guide channel, guide lugs, spindle, spindle nut, stuffing box

etc. once in a year.

Reflux (non-return) valve

. Check proper operation of hinged door and tight closure under no-flow condition once in 3 months.
. The valve shall be thoroughly inspected annually.

. Condition of dampening arrangement should be thoroughly examined once in year and necessary
maintenance and rectification should be carried out as per manufacturer’s instruction.

. In case of dampening arrangement, check for oil leakage and replace oil once in a year.

Butterfly valve

. Check seal ring and tight shut-off once in three months.

. Lubricate gearing arrangement and bearing once in three months.

. Inspect the valve thoroughly including complete operations once in a year.
. Change oil or grease in gearing arrangement once in a year.

C.4 Maintenance of Electrical Components (Starters, Breakers, Panel etc.)

. Clean the external surface and check for spark or leakage current and overheating on daily basis.

. Clean internal components and blow dust, and tighten all connections monthly.

. Check all the connections as per circuit diagram , condition of oil in oil tank and its replacement if
needed, check condition of resistance and insulators once in three months.

. Servicing of all components; cleaning and reassembly and calibration of voltmeter, ammeter,
frequency meter on annual basis.

. D.1 O&M of slow sand filter

. Daily

. Check the rate of filtration on the flow indicator — adjust the rate of filtration as needed by turning
the filtered water valve.

. Check the water level in the filter — adjust the inlet vale as needed to maintain a constant water level.
. Check the water level in the clear well.

. Cleaning of filter - quarterly

. Close the water inlet and allow the filter to discharge clear water for atleast 8-10 hours.



. Close the treated water outlet valve.

. Open the waste water outlet till the water in the filter bed reaches upto 0.1-0.2 mm from bottom.

. Remove wastage on top of the filter. Remove the sand as little as possible, not more than 20-30 mm.
Wastage can be removed manually or with mechanical equipment. Care should be taken avoid any
contamination while removal of waste in the filter tank by observing hygiene and cleaning it as quickly as

possible.

. Level the sand in the filter.

. Re-start the filter by opening inlet valves and outlet valves.

. After sand cleaning is done for 20-30 times, the depth of sand layer will decrease and needs to
replaced.

. D.2 O&M of Chlorinators

. Gas Chlorinator

. Normally O&M instruction are provided by the manufacturer, which should be followed.

. Method for checking chlorine leakage.

. Turn on water supply to the ejector.

. Open the chlorine cylinder valve not more than % turn then close immediately. Check for leaks. A

smell of chlorine gas indicates a leak in the set-up. To confirm, dip a cotton or piece of cloth in ammonia
solution and expose it near the leakage. Ammonia vapour reacts with chlorine gas to form white fumes.

. If leak is confirmed, allow the chlorine gas to dissipate from the air before undertaking any repair.

. After the repair, re-check any leakage.

. Set the feed rate at the computed or desired chlorine dose level.

. Routine Maintenance

. Strainer: Clean the strainer in the ejector water supply line every six months.

. O-Rings: O-rings showing brittleness should be replaced.

. Vacuum Regulator Valve and Ejector: Clean the vacuum regulator and ejector throat and nozzle at
least once a year.

. Hose Lines. Inspect all hose lines at least weekly for cracks or weak spots that develop with aging.
Faulty lines should be replaced. Use only hoses supplied by the manufacturers of chlorine equipment.

. Differential Pressure Chlorinator

. Rubber bag needs to be replaced atleast once a year. The most frequently expected problem is
development of holes in the rubber bag. Hence, regular monitoring of the bag should be done.

. The inlet and outlet pipe joints, control valves, drain valves and air release cock are to be maintained
watertight.

. The MS container shall also be painted at least once in two years. The container must be cleaned at
least fortnightly so that there are no encrustations on container walls and logging of pipes.

. The diaphragm and rubber washers should be replaced periodically, the rubber washer should be

replaced when needed.

. Drip Chlorinator

. Dropper tube must be verified regularly (daily/weekly) for any blockages/ precipitates. These tubes
must be cleaned (monthly if possible) to prevent blockages.

. The main tank body should be cleaned (once in three months). The tanks should be

inspected for any cracks/damages regularly and repaired.
E.1 O&M of Sump and Storage Tanks

. Remove all foreign floating materials quarterly.
. Care should be taken to dump the removed silt away from pump house.
. Dewater and tank once a year, clean it and disinfect it. For cleaning, brush the walls, column, ladders,
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and other parts of the tank to remove dirt and algae, if any. For disinfecting the tank, fill the tank with 50
mg/litre chlorine solutions and allow the solution to stand for 24 hours before draining it to waste. Rinse the
tank with clean water once and then use the tank again.

. Undertake leakage test once a year and carry out rectification if needed with epoxy coating, cement
concreting, painting etc.

E.2 O&M of Water Meters

Regular maintenance of water meters include cleaning of dirt box or strainer time to time, replacement of gaskets
upon its wear and tear, cleaning of chamber where meter is installed and prevent water seepage in it, verifying
whether it is indicating correct reading cleaning of spare parts when disassembled for any repairs or verification
with detergents solution in warm water.

Normally, general maintenance and repairs recommendations are given by the manufacturer.

Trouble shooting of water meters

Problem Probable Cause Solution
Meter reads in reverse| Meter is installed in . )
.. L. Re-install it
direction reverse direction

Impeller to register link
broker

Pointer and drum link
missing, drum defect
Inlet flow disturbance,
magnets might have

No recordings in meter Undertake service/repairs

Pointer moves but no change

o Undertake service and repairs
in indicator

Clean the external filter/dirt

Meter runs slow or fast .
box. Undertake servicing

worn out
Leakage in bush/gland Deformity in gland Undertake service/repair
Regulator, head/body| Washer is damaged. i .
Service/repair
leakage Screws are loose

E.2 O&M of Flow Meters
Regular monitoring of flow meters include periodic checking of range and zero setting, bearing wear out checking,
deposits in flow meter, corrosion of attached pipes etc. Some of the general trouble shooting is listed below:
Probable Cause | Solution
Problem: Erratic Reading

Operating below lower ranges

Replacement of meter, change range setting

Lower static pressure

Remove air trap

Clogged impulse piping

Clear choke up

Air trap in impulse piping

Remove air trap

Frequent air trap in impulse piping

Change piping slope/change meter

Problem: Inaccurate Reading

Pipeline internally incrusted

Clean internal surface of pipeline

Scaling at tapping points

Clean the tapping points

Orifice edge blunt

Replace orifice plate

Mismatch of flow meter and pipeline

Remove the mismatch

Gathering of concrete piece, bricks,
debris etc at orifice

Remove the external particles

Leakage in flanged coupling

Rectify the leakage




E.3 Repairs, Operation and Maintenance of Pipelines Issues in transmission main
. Leakage of water through leaking pipes, joints, valves and fittings due to poor material, poor
craftsmanship of due to weathering , corrosion and aging of system.

. Leakage of water through appurtenances: Leakages of water through glands of sluice valves, loosing
of bolts due in expansion joints, damages in gaskets etc.

. Air Entrainment: Accumulation of air in the system leading to decreased efficiency of system and
pump, bursting of pipes, malfunctions of valves etc.

. Water Hammer: Water hammer occurs due to rapid closure of valves or sudden shut off or failure of
power supply to the pumps. This results in damages to valves in the pipeline of bursting of pipes in certain
cases.
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Sound Operation for water supply lines
. Always maintain positive line pressure. Negative pressure could result in backflow from storage and
the intrusion of foreign water/matter that will contaminate the system.
. Always open and shut off valves gradually. Sudden opening or closing will lead to surges, changes
in water velocity, low reversal, water hammer make water dirty and damage valves as well as pipe joints.
. Regularly flush the system to clear sediments from the system.

A\

Finding leakages in water mains
a. Visual observation
* This method is the simplest and most applicable leak detection technique for use in small water supply systems.
This requires being alert to the following signs of leaks:
v Appearance of wet spots during dry season.
v Greening of patches of ground in areas where plants normally do not grow. [1 Abnormal
drops in pressure.

b. Finding exact position of leaks with sounding rod
. After finding the approximate location of leaks in the water distribution system, their exact location
can be determined by using a sounding rod. Leaks in water pipes usually make sound, small leaks make
more noise than large ones. The sounding rod is a pointed metal rod used to relay to the observer the sound
caused by leaks in buried pipes. The procedure involves the following:

4 Push the sounding rod into the ground until its end touches the buried pipe, without damaging
the pipe.
v Put ear to the exposed end of the rod and listen for the sound. If the sound is too faint, a
hearing aid such as a stethoscope will be helpful.
v The region where sound is fainter that other areas is the region where probable leaks would
be found.

U

Verification and general maintenance of piping system

. Regular verification (monthly/weekly) for leaks in pipelines (physical or mechanical pipe locator),

pipe joints and valves and replacement of parts like gaskets, valves, joints where necessary.
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. Regular flushing, cleaning and disinfecting the mains usually that carry raw water. Flushing can be
carried out annually.

. Servicing of valves to prevent corrosion and its replacement when needed.

. Verification of valve chambers for appropriate covers and water logging.

. Repairs of pipelines, where damaged.

. Flushing of pipelines (carrying raw water) at regular interval is required to remove impurities and

suspended particles. Mechanical devises are also used like swabs and pigs it flushing does not improve water
quality. Scrapers or brushes are used in pipelines with hardened scales or extensive tuberculation.
. Cement mortar lining for certain metal pipelines should be taken up with passage of time and
corrosion is visible to prevent water contamination. Such lining can be taken up when pipe carrying capacity
has reduced, water quality is affected due to corrosion and there are leaks in joints and pipe walls.

Flushing of pipeline

. Isolate the water mains to be cleaned by closing the appropriate control valves.

. Empty the water mains by opening the valve.

. Inject water at high-induced velocity (1 m per second or higher) until the waste materials are
expelled.

. As needed, disinfect the pipelines. After disinfection, flush the pipeline with clean water until the
chlorine-odour is not detectable.

. Put pipelines back to operation.

Repairs of pipes
. Excavate the areas where pipe has to be repaired. Before any repairs, close the water supply for the
areas that has to be repaired by closing the valves and let it dry completely. Once repaired, disinfect the
repaired section. Open the water supply/valve and check for leakage in repaired area. Back fill the trench
once the testing is done.

. Repairing PVC pipes

Cut the part where pipes are damaged and deburr the ends. R Fix new
pipe/fittings with cement solution into coupler and wait for gj K :3 atleast 15
minutes before water supply.
For small holes in pipeline, many times hot air welding/ N S plastic welding is
also used to repair holes. D

Reparing

. Repairing HDPE pipes E):ﬂ m
For temporary and small damage (scratches, very small hole o ) etc.), full circle

clamps are used for repairing of HDPE pipes.

Mechanical pipe fitting are used where the pipes have cracks or deep scratches and big puncture. The water supply



is closed and part of pipe which is damaged is cut and mechanical coupling as per the required diameters is installed.

. Repairing metal Pipes
a. Clamps for small damages like scratches, small holes etc. [1 Loosen all the nuts on the clamp.
Slide the washer plate to the nuts and open clamp.
Lubricate the rubber mat with approved pipe lubricant.
Position the clamp over the damaged area in the pipeline.
Wrap the clamp around the pipe and lock into position with the washer plate.
Spin the nuts down making sure the clamp has not moved from the desired position on the
damaged pipe.

ASRNE N NEN
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PART 3 - CONDITIONS OF CONTRACT AND CONTRACT FORMS



SECTION VI - GENERAL CONDITIONS

A.

1.

11

CONTRACT AND INTERPRETATION

Definitions
Bold face type is used to identify defined terms.

Bill of Quantities means the priced and completed Bill of Quantities forming part of the Contractor's
Tender.

The Certificate of Completion is a document issued by the Engineer upon completion of Rehabilitation
Works, Improvement Works and Emergency Works, or parts thereof, as applicable, in accordance with
GCh54.1

The Completion Date is the date of completion of the Services and Works as certified by the Engineer,
in accordance with Sub-Clause 10.2.

The Contract is the Contract between the Procuring Entity and the Contractor to perform the services to
be provided by the Contractor, and to execute, complete, and maintain the Works. It consists of the
documents listed in Clause 3 below.

The Contractor is a person or corporate body whose Tender to carry out the Works and Services has been
accepted by the Procuring Entity.

The Contractor's Tender is the completed tendering document submitted by the Contractor to the
Procuring Entity.

The Contract Price is the price stated in the Form of Acceptance and thereafter as adjusted in accordance
with the provisions of the Contract.

Days are calendar days; months are calendar months.
A Defect is any part of the Works and Services not completed in accordance with the Contract.

The Defects Liability Certificate is the certificate issued by Engineer upon correction of defects by the
Contractor.

The Defects Liability Period is the period specified in the Contract and is applicable for Rehabilitation
Works and Improvement Works, with exclusions identified in the PC, if any.

Drawings include calculations and other information provided by the Contractor for the execution of the
Contract.

Emergency Works is a set of necessary and sufficient activities to reinstate the Water and Sewerage
Infrastructure and reconstruct its structure or right of way strip damaged as a result of natural phenomena
with imponderable consequences, such as strong storms, flooding and earthquakes. The need for
execution of Emergency Works is jointly identified by the Procuring Entity and the Contractor and for
starting of execution of Emergency Works the Procuring Entity shall issue a Work Order.

The Procuring Entity is the party who employs the Contractor to carry out the Works and Services.
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Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works and to carry out the Services.

Improvement Works consists of a set of interventions that add new characteristics to the Water and
Sewerage Infrastructure in response to existing or new traffic, safety or other conditions, as defined in the
Specifications.

Rehabilitation Works are specific and clearly defined civil works the Contractor is required to the
conditions of the Contract, as defined in the Specifications. Rehabilitation Works quantities were
estimated by the Contractor to achieve the performance standards defined by the Service Levels and
offered at a Lump- Sum price.



The Intended Completion Date is the date on which it is intended that the Contractor shall complete the
Works and Services. The Intended Completion Date is specified in the Special Conditions (SCC). The
Intended Completion Date may be revised only by the Engineer by issuing an extension of time.

Materials are all supplies, including consumables, used by the Contractor for incorporation in the Works
and for provision of Services.

The Engineer is the person named in the contract who is responsible for the overall administration of the
Contract on behalf of the Procuring Entity, and the supervision of works and services to be performed
thereunder. The Engineer may delegate through a written instrument some of his functions to any other
competent person, retaining however the overall responsibility for the actions of that person. The
Engineer may not delegate the overall administrative control of the Contract.

Water and Sewerage Infrastructure means the Water and Sewerage Infrastructure or network of Water and
Sewerage Infrastructure for which the Works and Services are contracted under the Contract.

The Water and Sewerage Infrastructure Management Office is the location indicated by the Contractor
from which the Water and Sewerage Infrastructure Manager operates, and where the Contractor shall
receive notifications.

The Water and Sewerage Infrastructure Manager is a person appointed by the Contractor who is in charge
of managing all activities of the Contractor under the Contract. He is also the Contractor's Representative
for the purposes of this contract.

Services means all interventions on the Water and Sewerage Infrastructure under the Contract and all
activities related to the management and evaluation of the Water and Sewerage Infrastructure which shall
be carried out by the Contractor in order to achieve and keep the Water and Sewerage Infrastructure
Performance Standard's as defined by the Service Levels, and to receive full payment of the monthly fee
under the contract.

Service Levels are the minimum performance standards for the level of quality of conditions of the Water
and Sewerage Infrastructure defined in the Specifications which the Contractor shall comply with.

The Site is the area defined as such in the PC.

Site Investigation Reports are those that were included in the tendering document and are factual and
interpretative reports about the surface and subsurface conditions at the Site.

The Start Date is the date when the Contractor has started the physical execution of the Works and
Services on the site. It does not necessarily coincide with any of the Site Possession Dates.

A Subcontractor is a person or corporate body who has a contractual agreement with the Contractor to
carry out certain activities related to the services to be provided under the contract, which may include
work on the Site.

Specifications means the Specifications of the Works and Services included in the Contract and any
modification or addition made or approved by the Engineer.

A Variation is an instruction given by the Engineer which varies the Works or Services.
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211

The Works are what the Contract requires the Contractor to construct, install, and turn over to the
Procuring Entity, as covered under Rehabilitation Works, Improvement Works and Emergency Works.

Work Order is an order issued by the Engineer to the Contractor authorizing the execution of
Improvement Works and Emergency Works, as provided for in Clause 27 hereunder.

Public Procurement Regulatory Authority is a Statutory Government Agency responsible for oversight
of public procurement.

Interpretation

In interpreting these General Conditions (GC), singular also means plural, male also means female or
neuter, and vice versa. Headings have no significance. Words have their normal meaning under the
language of the Contract unless specifically defined. The Engineer will provide instructions clarifying
queries about these General Conditions (GC).



3.1

4.1

5.1

5.1.1

512

513

5.14

5.2

53

5.4

Documents Forming the Contract

The documents forming the Contract shall be interpreted in the following order of priority:
1)  Agreement,

2)  Form of Acceptance,

3) Contractor's Tender,

4)  Special Conditions of Contract (SCC),

5)  General Conditions of Contract (GCC),

6) Specifications,

7)  Drawings,

8)  Bill of Quantities, and

9)  Any other document listed in the PC as forming part of the Contract.

Language and Law
The governing language shall be English and the law governing the Contract shall be the laws of Kenya.
Notices

Unless otherwise stated in the Contract, all notices to be given under the Contract shall be in writing, and
shall be sent by personal delivery, air mail post, special courier, or E-mail to the address of the relevant
party set out in the PC, with the following provisions:

Any notice sent by E-mail shall be confirmed within two (2) days after dispatch by notice sent by air mail
post or special courier, except as otherwise specified in the Contract.

Any notice sent by air mail post or special courier shall be deemed (in the absence of evidence of earlier
receipt) to have been delivered ten (10) days after dispatch. In proving the fact of dispatch, it shall be
sufficient to show that the envelope containing such notice was properly addressed, stamped and
conveyed to the postal authoritiesorcourierservicefortransmissionbyairmailorspecialcourier.

Any notice delivered personally or sent by E-mail shall be deemed to have been delivered on date of its
dispatch.

Either party may change its postal, E-mail address or addressee for receipt of such notices by ten (10)
days' notice to the other party in writing.

Notices shall be deemed to include any approvals, consents, instructions, orders and certificates to be
given under the Contract.

The Contractor shall provide at its own cost, and maintain in operation permanently during the duration
of the Contract, such communications equipment which ensures that both written (E-mail) and
oral(voice) communications can be established at all times:

a) Between the Water and Sewerage Infrastructure Manager and his senior field staff;

b) Between the Engineer and the Water and Sewerage Infrastructure Manager;

c) Between the public telephone system and the Water and Sewerage Infrastructure Manager;

d) The equipment to be provided and maintained includes the equipment located at the Engineer's office.

At the Start Date of the Contract, the Contractor must communicate to the Procuring Entity the address
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6.1

of his office, including the postal, fax and E-mail address, which for the purposes of this contract is called
the Water and Sewerage Infrastructure Management Office, where Notices will be addressed to. The
Procuring Entity may require that the physical location of the Water and Sewerage Infrastructure
Management Office is within the close geographical area of the Water and Sewerage Infrastructure. If
the Contractor fails to communicate the address of his Water and Sewerage Infrastructure Management
Office, and the Procuring Entity is otherwise unable to locate the Water and Sewerage Infrastructure
Manager, all notifications to the Contractor shall be valid if they are deposited at a designated location
within the office of the Engineer, and if a copy is sent to the Contractor's legal address.

Settlement of Claims and Disputes

Filing Claims or dispute or difference of any kind



6.1.1

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.1.8

6.3

6.2.1

6.3.1

A Party to the Contract may file a claim or dispute or difference of any kind to the other party by giving
a notice and requesting that the parties get together and resolve or act on the claims or dispute or
difference amicably.

Amicable Settlement

If any claims or dispute or difference of any kind whatsoever shall arise between the Procuring Entity
and the Contractor in connection with or arising out of the Contract, including without prejudice to the
generality of the foregoing, any question regarding its existence, validity or termination, or the execution
of the Works and Services—whether during the progress of the execution or after completion and whether
before or after the termination, abandonment or breach of the Contract- the parties shall seek to resolve
any such claims, dispute or difference by mutual consultation.

If the parties fail to resolve such a claim or dispute or difference amicably by mutual consultation, then
the matter in dispute shall, in the first place, be referred in writing by either party to Arbitration. Either
the Procuring Entity or the Contractor may, give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter
may be commenced unless such notice is given. The arbitral tribunal shall have full power to open up,
review, and revise any decision, opinion, instruction, determination, and certificate.

The Party giving a Notice in accordance with Sub-Clause 6.2.2 above should move to commence
arbitration after 28 days from the day on which a claim or dispute or difference was given, even if no
attempt at an amicable settlement has been made.

Within 28 days after receiving a claim or dispute or difference or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Engineer and approved by the
Contractor, the Engineer shall respond with approval, or with disapproval and detailed comments. He
may also request any necessary further particulars, but shall nevertheless give his response on the
principles of the claim or dispute or difference within the above defined time period.

Within the above defined period of 28days, the Engineer shall proceed to agree or determine the
Contractors claim or dispute or difference and any additional payment (if any) to which the Contractor is
entitled under the Contract.

If the Engineer does not respond within the timeframe defined in sub clause 6.2.3, either Party may
consider that the claim is rejected by the Engineer and any of the Parties may refer to Arbitration in
accordance with Sub- Clause 6.3.

Arbitration

Any claim or dispute or difference in respect of which a notice of intention to commence arbitration has
been given, in accordance with Sub-Clause 6.2.4, shall be finally settled by arbitration. Neither party
shall be limited in the proceedings before such arbitration tribunal on any matter whatsoever relevant to
the dispute Arbitration may be commenced prior to or after completion of the Works and Services.

Notwithstanding any reference to the Arbitration herein,

a The parties shall continue to perform the irrespective obligations under the Contract unless they
otherwise agree; and
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6.4

6.4.1

b The Procuring Entity shall pay the Contractor any monies due to the Contractor.
Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practical completion of the Works or abandonment of the Works or termination of the Contract by either
party:

a. The appointment of a replacement Engineer upon the said person ceasing to act.

b. Whether or not the issue of an instruction by the Engineer is empowered by these Conditions.



6.5

6.5.1

6.5.2

6.5.3

6.5.5

6.5.6

6.5.7

6.5.8

6.5.9

6.5.10

6.5.11

6.5.12

c. Whether or not a certificate has been improperly withheld or is not in accordance with these
Conditions.

b Any dispute arising in respect of war risks or war damage.

¢ All other matters shall only be referred to arbitration after the completion or alleged completion of
the Works or termination or alleged termination of the Contract, unless the Procuring Entity and
the Contractor agree otherwise in writing.

Arbitration Proceedings
Arbitration proceedings shall be conducted in accordance with the following rules of procedure.
International arbitration with proceedings

If the contract is with a foreign contractor, arbitration proceedings shall be administered by the arbitration
institution designated in the Special Conditions of Contract, and conducted under the rules of arbitration
of such institution; or, if so specified in the Special Conditions of Contract, international arbitration in
accordance with the arbitration rules of the United Nations Commission on International Trade Law
(UNCITRAL); or if neither an arbitration institution nor UNCITRAL arbitration rules are specified in
the Special Conditions of Contract, with proceedings administered by the International Chamber of
Commerce (ICC) and conducted under the ICC Rules of Arbitration; by one or more arbitrators appointed
in accordance with said arbitration rules.

The place of arbitration shall be the neutral location specified in the Special Conditions of Contract; and
the arbitration shall be conducted in the English language for communications as defined in Sub-Clause
1.4 [Law and Language].

The arbitrators shall have full power to open up, review and revise any certificate, determination,
instruction, opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify
representatives of the Parties and the Engineer from being called as a witness and giving evidence before
the arbitrators on any matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
for a notice of intention to commence arbitration has been given.

Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties,
and the Engineer shall not be altered by reason of any arbitration being conducted during the progress of
the Works.

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon
by the Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-
half of this remuneration.

The decision of the Arbitration shall be final.
National arbitration with proceedings

If the Contract is with a national contractor, arbitration proceedings shall have conducted in accordance
with the Arbitration Laws of Kenya.
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6.5.13 In case of any claim or dispute, such claim or dispute shall be notified in writing by either party to the
other with a request to submit it to arbitration and to concur in the appointment of an Arbitrator within
thirty days of the notice. The dispute shall be referred to the arbitration and final decision of a person to
be agreed between the parties. Failing agreement to concur in the appointment of an Arbitrator, the
Avrbitrator shall be appointed, on the request of the applying party, by the Chairman or Vice Chairman of
any of the following professional institutions;

a Institution of Engineers of Kenya
b Chartered Institute of Arbitrators (Kenya Branch)

6.5.13 The institution written to first by the aggrieved party shall take precedence over all other institutions.



6.5.14 Failure to Comply with Arbitrator's Decision-in the event that a Party fails to comply with a final and

7.1

7.2

8.1

8.2

8.2.1

8.2.2

8.3

binding Arbitrator's decision, then the other Party may, without prejudice to any other rights it may have,
refer the matter to the Court of Law.

ASSIGNMENT OF RESPONSIBILITIES
Scope of Works and Services

Unless otherwise expressly limited in the Specifications, the Contractor's obligations cover the Design,
the carrying out of all Works and the performance of all Services required for keeping the Water and
Sewerage Infrastructure in accordance with the Service Levels defined in the Specifications, while at the
same time respecting the plans, procedures, specifications, drawings, codes and any other documents as
identified in the Specifications. Such specifications include, but are not limited to, the provision of
supervision and engineering services; the supply of labor, materials, equipment; Contractor's Equipment;
construction utilities and supplies; temporary materials, structures and facilities; transportation
(including, without limitation, unloading and hauling to, from and at the Site); and storage, except for
those supplies, works and services that will be provided or performed by the Procuring Entity, if any, as
set forth in the corresponding Specifications.

The Contractor shall, unless specifically excluded in the Contract, perform all such work, services and/or
supply all such items and materials not specifically mentioned in the Contract but that can be reasonably
inferred from the Contract as being required for attaining the Performance Standard's (as specified in
Clause 24 of GC) as if such work, services and/or items and materials were expressly mentioned in the
Contract.

Design Responsibility

The Contractor shall be responsible for the design and programming of the Works and Services, and for
the accuracy and completeness of the information used for that design and programming in accordance
with the requirements established in the Specifications.

Specifications and Drawings

The Contractor shall execute the basic and detailed design and the engineering work in compliance with
the provisions of the Contract and the Specifications, or where not so specified, in accordance with good
engineering practice. The Contractor shall be responsible for any discrepancies, errors or omissions in
the specifications, drawings and other technical documents that it has prepared, whether such
specifications, drawings and other documents have been approved by the Engineer or not, provided that
such discrepancies, errors or omissions are not because of inaccurate information furnished in writing to
the Contract or by or on behalf of the Procuring Entity.

The Contractor shall be entitled to disclaim responsibility for any design, data, drawing, specification or
other document, or any modification thereof, provided or designated by, or on behalf of, the Procuring
Entity, by giving a notice of such disclaimer to the Engineer.

Codes and Standards

Wherever references are made in the Contract to codes and standard's in accordance with which the
Contract shall be executed, the edition or the revised version of such codes and standard's current at the
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8.4

8.4.1

8.4.2

8.4.3

8.4.4

8.4.5

8.4.6

date twenty-eight (28) days prior to date of Tender submission shall apply unless otherwise specified.
During Contract execution, any changes in such codes and standards shall be applied after approval by
the Procuring Entity and shall be treated in accordance with Clause 63.

Approval/Review of Technical Documents by Engineer

For those Works specified in the PC, the Contractor shall prepare (or cause its Subcontractors to prepare)
and furnish to the Engineer the documents listed in the Specifications (List of Documents for Approval
or Review) for its approval or review.

Unless otherwise specified in the PC, the Contractor shall not be required to submit for the Procuring
Entity's approval the Design or other technical documents concerning the Maintenance Services
remunerated through monthly lump-sum payments. Any part of the Works covered by or related to the
documents to be approved by the Engineer shall be executed only after the Engineer's approval thereof.
Sub-Clauses 8.4.2 through 8.4.7 shall

Apply only to those documents requiring the Engineer's approval, but not to those furnished to the Engineer
for his information or review only.

Within fourteen (14) days after receipt by the Engineer of any document requiring the Engineer's approval
in accordance with Sub-Clause 8.4.1, the Engineer shall either return one copy thereof to the Contractor
with its approval endorsed thereon or shall notify the Contractor in writing of its disapproval thereof and
the reasons therefore and the modifications that the Engineer proposes. If the Engineer fails to take such
action within the said fourteen (14) days, then the said document shall be deemed to have been approved
by the Engineer.

The Engineer shall not disapprove any document, except on the grounds that the document does not
comply with some specified provision of the Contractor that it is contrary to good engineering practice.

If the Engineer disapproves the document, the Contractor shall modify the document and resubmit it for
the Engineer's approval in accordance with Sub-Clause 8.4.2. If the Engineer approves the document
subject to modification(s), the Contractor shall make the required modification(s), whereupon the
document shall be deemed to have been approved.

If any dispute or difference occurs between the Procuring Entity and the Contractor in connection with
or arising out of the disapproval by the Engineer of any document and/or any modification(s) thereto that
cannot be settled between the parties within a reasonable period, then such dispute or difference may be
referred to Arbitration for determination in accordance with Sub-Clause 6.3 hereof. If such dispute or
difference is referred to Arbitration, the Engineer shall give instructions as to whether and if so, how,
performance of the Contract is to proceed. The Contractor shall proceed with the Contract in accordance
with the Engineer’s instructions, provided that if the Arbitration upholds the Contractor's view on the
dispute, then the Contractor shall be reimbursed by the Procuring Entity for any additional costs incurred
by reason of such instructions and shall be relieved of such responsibility or liability in connection with
the dispute and the execution of the instructions as the Arbitration shall decide, and the Time for
Completion shall be extended accordingly.

The Engineer's approval, with or without modification of the document furnished by the Contractor, shall
not relieve the Contractor of any responsibility or liability imposed upon it by any provisions of the
Contract except to the extent that any subsequent failure results from modifications required by the
Engineer.



8.4.7

9.1

10

10.1.1

10.1.2

11

111

11.2

11.3

11.4

The Contractor shall not depart from any approved document unless the Contractor has first submitted to
the Engineer an amended document and obtained the Engineer's approval thereof, pursuant to the
provisions of Sub-Clause 8.4.4. If the Engineer requests any change in any already approved document
and/or in any document based thereon, the provisions of Clause 63.2 shall apply to such request.

Copyright

The copyright in all drawings, documents and other materials containing data and information prepared
by Contractor and furnished to the Procuring Entity herein shall remain vested in the Contractor.
Similarly, the copyright in all drawings, documents and other materials containing data and information
prepared by the Procuring Entity and furnished to the contractor shall remain vested in the Procuring
Entity and if they are furnished to the Procuring Entity directly or through the Contractor by any third
party, including suppliers of materials, the copyright in such materials shall remain vested in such third

party.
Start Date and Completion

The Contractor shall start the Works and Services within the period specified in the PC. Upon request
from the Contractor, the Procuring Entity shall confirm in writing the Start Date, after verifying that
works and services have started on the Site.

The Contractor shall attain the required Service Levels and the Completion of the Rehabilitation and
Improvement Works (or of a part where a separate time for Completion of such part is specified in the
Contract) within the time schedules included in the PC and the Specifications, or within such extended
time to which the Contractor shall be entitled under Clause 64 hereof.

Contractor's Responsibilities

The Contractor shall design and carry out the Works and Services (including associated purchases and/or
subcontracting) necessary to comply with the requirements established in the Specifications with due
care and diligence in accordance with the Contract.

The Contractor confirms that it has entered into this Contract on the basis of a proper examination of the
data relating to the Works and Services required, including any data and tests provided by the Procuring
Entity, and on the basis of information that the Contractor could have obtained from a visual inspection
of the Site and of other data readily available to it relating to the Water and Sewerage Infrastructure as
of the date twenty-eight (28) days prior to Tender submission. The Contractor acknowledges that any
failure to acquaint itself with all such data and information shall not relieve its responsibility for properly
estimating the difficulty or cost of successfully performing the Works and Services.

The Contractor shall acquire in its name all permits, approvals and/or licenses from all local, state or
national government authorities or public service undertakings in the country of the Procuring Entity that
are necessary for the performance of the Contract, including, without limitation, visas for the Contractor's
and Subcontractor's personnel and entry permits for all imported Contractor's Equipment. The Contractor
shall acquire all other permits, approvals and/or licenses that are not the responsibility of the Procuring
Entity under Sub-Clause14.3 hereof and that are necessary for the performance of the Contract.

The Contractor shall comply with all laws inforce in the country of the Procuring Entity and where the
Works and Services are carried out. The laws will include all local, state, national or other laws that affect
the performance of the Contract and bind upon the Contractor. The Contractor shall indemnify and hold
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11.5

11.6

11.7

12

121

12.2

13

131

14

141

14.2

harmless the Procuring Entity from and against any and all liabilities, damages, claims, fines, penalties
and expenses of whatever nature arising or resulting from the violation of such laws by the Contractor or
its personnel, including the Subcontractors and their personnel, but without prejudice to Sub-Clause 14.1
hereof.

Any Plant, Material and Services that will be incorporated in or be required for the Works and Services
and other supplies shall have their origin in an eligible Country as defined under ITT.

The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and sub-
consultants to keep, accurate and systematic accounts and records in respect of the Goods in such form
and details as will clearly identify relevant time changes and costs.

Pursuant to paragraph 2.2 e. of Appendix A to the General Conditions, the Contractor shall permit and
shall cause its subcontractors and sub-consultants to permit, the PPRA or persons appointed by the PPRA
to inspect the Site and/or the accounts and records relating to the procurement process, selection and/or
contract execution, and to have such accounts and records audited by auditors appointed by the PPRA.
The Contractor's and its Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 66.1 which
provides, interalia, that acts intended to materially impede the exercise of the PPRA's inspection and
audit rights constitute a prohibited practice subject to contract termination.

Subcontracting

The Contractor may subcontract activities listed in the PC. Any other activity under the Contract may be
subcontracted only when approved by the Engineer. The Contractor may not assign the entire Contract
without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's
obligations nor relieve the Contractor from any liability or obligation under the Contract and he shall be
responsible for the acts, defaults and neglects of any Subcontractor, his agents, servants or workmen as
fully as if they were the acts, defaults or neglects of the Contractor, his agents, servants or workmen.

Notwithstanding Sub-Clause 12.1, the Contractor may subcontract under his own responsibility and
without prior approval of the Procuring Entity the small Works and Services also listed in the PC.

Assignment of Contract

Neither the Procuring Entity nor the Contractor shall, without the express prior written consent of the
other party (which consent shall not be unreasonably withheld), assign to any third party the Contract or
any part thereof, or any right, benefit, obligation or interest therein or thereunder, except that the
Contractor shall be entitled to assign either absolutely or by way of charge any monies due and payable
to it or that may become due and payable to it under the Contract.

Procuring Entity's Responsibilities

The Procuring Entity shall apply due diligence to ensure the accuracy of all information and/or data to
be supplied to the Contractor as described in the Specifications, except when otherwise expressly stated
in the Contract.

The Procuring Entity shall be responsible for acquiring and providing legal and physical possession of
the Site and access thereto, and for providing possession of and access to all other areas reasonably
required for the proper execution of the Contract, including all requisite rights of way, as specified in the
corresponding Specifications. The Procuring Entity shall give full possession of an accord all rights of
access thereto on or before the date(s) specified in the PC.
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15.1

15.2

15.3
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The Procuring Entity shall acquire and pay for all permits, approvals and/or licenses from all local, state
or national government authorities or public service undertakings in the country where the Site is located,
when such authorities or undertakings require the Procuring Entity to obtain them in the Procuring
Entity's name, are necessary for the execution of the Contract, and are specified in the corresponding
Specifications.

If requested by the Contractor, the Procuring Entity shall use its best endeavors to assist the Contractor
in obtaining in a timely and expeditious manner all permits, approvals and/or licenses necessary for the
execution of the Contract from all local, state or national government authorities or public service
undertakings that such authorities or undertakings require the Contractor or Subcontractors or the
personnel of the Contractor or Subcontractors, as the case may be, to obtain.

The Procuring Entity shall be responsible for the continued operation of the Water and Sewerage
Infrastructure after Completion, in accordance with Clause 28, and shall be responsible for facilitating
the Guarantee Test(s) for the Water and Sewerage Infrastructure, in accordance with Clause 20.

All costs and expenses involved in the performance of the obligations under this Clause 14 shall be the
responsibility of the Procuring Entity, save those to be incurred by the Contractor with respect to the
performance of Guarantee Tests, in accordance with Clause 20.

Confidential Information

The Procuring Entity and the Contractor shall keep confidential and shall not, without the written consent
of the other party hereto, divulge to any third party any documents, data or other information furnished
directly or indirectly by the other party hereto in connection with the Contract, whether such information
has been furnished prior to, during or following termination of the Contract. Notwithstanding the above,
the Contractor may furnish to its Subcontractor(s) such documents, data and other information it receives
from the Procuring Entity to the extent required for the Subcontractor(s) to perform its work under the
Contract, in which event the Contractor shall obtain from such Subcontractor(s) an undertaking of
confidentiality similar to that imposed on the Contractor under this Clause 15.

The Procuring Entity shall not use such documents, data and other information received from the
Contractor for any purpose other than the operation and maintenance of the Water and Sewerage
Infrastructure. Similarly, the Contractor shall not use such documents, data and other information
received from the Procuring Entity for any purpose other than the design, procurement of Plant and
Equipment, construction or such Works and Services as are required for the performance of the Contract.

The obligation of a party under Sub-Clauses 15.1 and 15.2 above, however, shall not apply to that

information which

a) Now or hereafter enters the public domain through no fault of that party;

b) Can be proven to have been possessed by that party at the time of disclosure and which was not
previously obtained, directly or indirectly, from the other party hereto;

c) Otherwise lawfully becomes available to that party from a third party that has no obligation of
confidentiality.

The above provisions of this Clause 15 shall not in any way modify any undertaking of confidentiality
given by either of the parties hereto prior to the date of the Contract in respect of the Works and Services
or any part thereof.

The provisions of this Clause 15 shall survive termination, for whatever reason, of the Contract.
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16.1

16.2
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16.2.2

16.2.3

16.2.4

16.2.4

EXECUTION OF WORKS AND SERVICES
Representatives
Engineer

If the Engineer is not named in the Contract, then within fourteen (14) days of the issuance of the Form
of Acceptance by the Procuring Entity, the Procuring Entity shall appoint and notify the Contractor in
writing of the name of the Engineer. The Procuring Entity may from time to time appoint some other
person as the Engineer in place of the person previously so appointed, and shall give a notice of the name
of such other person to the Contractor without delay. No such appointment shall be made at such a time
or in such a manner as to impede the progress of the Works and Services. Such appointment shall only
take effect upon receipt of such notice by the Contractor. The Engineer shall represent and act for the
Procuring Entity at all times during the period of the Contract. All notices, instructions, orders,
certificates, approvals and all other communications under the Contract shall be given by the Engineer,
except as herein otherwise provided.

All notices, instructions, information and other communications given by the Contractor to the Procuring
Entity under the Contract shall be given to the Engineer, except as herein otherwise provided.

The Engineer may delegate any of his duties and responsibilities to other people, except to the
Adjudicator, after notifying the Contractor, and may cancel any delegation after notifying the Contractor.

Water and Sewerage Infrastructure Manager

If the Water and Sewerage Infrastructure Manager is not named in the Contract, then the Contractor shall
appoint the Water and Sewerage Infrastructure Manager before the Start Date and shall request the
Procuring Entity in writing to approve the person so appointed. If the Procuring Entity makes no objection
to the appointment within fourteen (14) days, the Water and Sewerage Infrastructure Manager shall be
deemed to have been approved. If the Procuring Entity objects to the appointment within fourteen (14)
days giving the reason therefore, then the Contractor shall appoint a replacement within fourteen (14)
days of such objection, and the foregoing provisions of Sub-Clause 16.2.1 shall apply thereto.

The Water and Sewerage Infrastructure Manager shall represent and act for the Contractor at all times
during the period of the Contract and shall give to the Engineer all the Contractor's notices, instructions,
information and all other communications under the Contract. The Water and Sewerage Infrastructure
Manager shall be in charge of the day-to-day management of the works and services to be provided under
the contract on behalf of the Contractor, and shall have legal and all other faculties to take all necessary
decisions related to the execution of the contract.

All notices, instructions, information and all other communications given by the Procuring Entity or the
Engineer to the Contractor under the Contract shall be given to the Water and Sewerage Infrastructure
Manager or, in its absence, its deputy, except as herein otherwise provided.

The Contractor shall not revoke the appointment of the Water and Sewerage Infrastructure Manager
without the Procuring Entity's prior written consent, which shall not be unreasonably withheld. If the
Procuring Entity consents thereto, the Contractor shall appoint some other person as the Water and
Sewerage Infrastructure Manager, pursuant to the procedure set out in Sub- Clause 16.2.1.

The Water and Sewerage Infrastructure Manager may, subject to the approval of the Procuring Entity



16.2.5

16.2.5

(which shall not be unreasonably withheld), at any time delegate to any person any of the powers,
functions and authorities vested in him or her. Any such delegation may be revoked at any time. Any
such delegation or revocation shall be subject to a prior notice to the Engineer signed by the Water and
Sewerage Infrastructure Manager, and shall specify the powers, functions and authorities thereby
delegated or revoked. No such delegation or revocation shall take effect unless and until a copy thereof
has been delivered to the Engineer.

Any act or exercise by any person of powers, functions and authorities so delegated to him or her in
accordance with this Sub-Clause 16.2.3 shall be deemed to be an act or exercise by the Water and
Sewerage Infrastructure Manager.

From the Start Date until Completion, the Water and Sewerage Infrastructure Manager shall supervise
all work and services done at the Site by the Contractor and shall be present at the Site throughout normal
working hours except when on leave, sick or absent for reasons connected with the proper performance
of the Contract. Whenever the Water and Sewerage Infrastructure Manager is absent from the Site, a
suitable person shall be appointed to act as his or her deputy.
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16.2.7
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17.2
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17.4
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The Procuring Entity may by notice to the Contractor object to any representative or person employed
by the Contractor in the execution of the Contract who, in the reasonable opinion of the Procuring Entity,
may behave inappropriately, may be incompetent or negligent, or may commit a serious breach of the
Site regulations provided under the Specifications. The Procuring Entity shall provide evidence of the
same, whereupon the Contractor shall remove such person from the Site.

If any representative or person employed by the Contractor is removed in accordance with Sub-Clause
16.2.5, the Contractor shall, where required, promptly appoint a replacement.

Work Program
Contractor's Organization

The Contractor shall supply to the Engineer a chart showing the proposed organization to be established
by the Contractor for carrying out the Works and Services. The chart shall include the identities of the
key personnel together with the curricula vitae of such key personnel to be employed as included in the
Contractor's Tender. The Contractor shall promptly inform the Engineer in writing of any revision or
alteration of such an organization chart.

Program of Performance

Not later than the Start Date, the Contractor shall prepare and supply to the Engineer a program of
performance of the Contract, made in the form specified in the Specifications and showing the sequence
in which it proposes to design and carry out the Works and Services, as well as the date by which the
Contractor reasonably requires that the Procuring Entity shall have fulfilled its obligations under the
Contract so as to enable the Contractor to execute the Contract in accordance with the program and to
achieve Completion in accordance with the Contract. The Contractor shall update and revise the program
as and when appropriate, but without modification in the Times for Completion given in the PC and any
extension granted in accordance with Clause 64, and shall supply all such revisions to the Engineer.

Progress Report

The Contractor shall monitor progress of all the activities specified in the program referred to in Sub-
Clause 17.2 above, and supply a progress report to the Engineer every month together with his Monthly
Statement. The progress report shall be in a form acceptable to the Engineer in accordance with the
Specifications.

Progress of Execution

If at any time the Contractor's actual progress falls behind the program referred to in Sub-Clause 17.2, or
it becomes apparent that it will so fall behind, the Contractor shall prepare and supply to the Engineer a
revised program, taking into account the prevailing circumstances, and shall notify the Engineer of the
steps being taken to expedite progress so as to attain Completion of the Works and Execution of Services
activities within the Time for Completion under Sub-Clause 10.2, any extension thereof entitled under
Sub-Clause 64, or any extended period as may otherwise be agreed upon between the Procuring Entity
and the Contractor.

Work Procedures

The Contract shall be executed in accordance with the Contract Documents and the procedures given in
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the Specifications.
Execution of Works
Setting Out/Supervision/Labor

Bench Mark. The Contractor shall be responsible for the true and proper setting-out of the Works in
relation to benchmarks, reference marks and lines provided to it in writing by or on behalf of the
Procuring Entity.

If, at any time during the progress of execution of the Works, any error shall appear in the position, level
or alignment of the Works, the Contractor shall forthwith notify the Engineer of such error and, at its own
expense, immediately rectify such error to the reasonable satisfaction of the Engineer. If such error is
based on incorrect data provided in writing by or on behalf of the Procuring Entity, the expense of

e —_
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18.1.2

18.2

18.2.1

18.2.2

18.2.3

18.3

18.4

18.4.1

18.5

18.5.1

18.5.2

18.6

8.20.1

Contractor's Supervision. The Contractor shall give or provide all necessary supervision during the
execution of the Works, and the Water and Sewerage Infrastructure Manager or its deputy shall be on the
Site to provide full-time supervision of the execution. The Contractor shall provide and employ only
technical personnel who are skilled and experienced in the irrespective callings and supervisory staff who
are competent to adequately supervise the work at hand.

Contractor's Equipment

All Contractor's Equipment brought by the Contractor on to the Site shall be deemed to be intended to be
used exclusively for the execution of the Contract. The Contractor shall not remove the same from the
Site without informing the Engineer.

Unless otherwise specified in the Contract, upon completion of the Works and Services, the Contractor
shall remove from the Site all Equipment brought by the Contractor onto the Site and any surplus
materials remaining thereon.

The Procuring Entity will, if requested, use its best endeavors to assist the Contractor in obtaining any
local, state or national government permission required by the Contractor for the export of the
Contractor's Equipment imported by the Contractor for use in the execution of the Contract that is no
longer required for the execution of the Contract.

Site Regulations and Safety

The Procuring Entity and the Contractor shall establish Site regulations setting out the rules to be
observed in the execution of the Contract at the Site and shall comply therewith. The Contractor shall
prepare and submit to the Procuring Entity, with a copy to the Engineer, proposed Site regulations for the
Procuring Entity's approval, which approval shall not be unreasonably withheld. Such Site regulations
shall include, but shall not be limited to, rules in respect of security, safety, traffic control, accident
response, gate control, sanitation, medical care, and fire prevention.

Access to site for Other Contractors

The Contractor shall, upon written request from the Procuring Entity or the Engineer, give site access to
other contractors employed by the Procuring Entity on or near the site.

Site Clearance

Site Clearance in Course of Execution: In the course of carrying out the Contract, the Contractor shall
keep the Site reasonably free from all unnecessary obstruction, store or remove any surplus materials,
clear away any wreckage, rubbish or temporary works from the Site, and remove any Contractor's
Equipment no longer required for execution of the Contract.

Clearance of Site after Completion: After Completion of all parts of the Works and Services, the
Contractor shall clear away and remove all wreckage, rubbish and debris of any kind from the Site, and
shall leave the Site and the Water and Sewerage Infrastructure clean and safe.

Watching and Lighting

The Contractor shall provide and maintain at its own expense all lighting, fencing, and watching when
and where necessary for the proper execution and the protection of the Works and Services, for the



protection of his own installations and his equipment, for the safety of the owners and occupiers of
adjacent property and for the safety of the public.

18.7 Access to the Site

The Contractor shall allow the Engineer and any person authorized by the Engineer access to the Site and
to any place where work in connection with the Contract is being carried out or is intended to be carried
out.

18.8 Management Meetings

18.8.1 Either the Engineer or the Contractor may require the other to attend a management meeting. The business
of a management meeting shall be to review the plans for remaining work and to deal with matters raised
by either the Contractor or the Procuring Entity.
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19.2

19.2.1
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19.4

194.1

19.4.2

19.5

The Engineer shall record the business of management meetings and provide copies of the record to those
attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be taken
shall be decided by the Engineer either during or after the management meeting and stated in writing to
all who attended the meeting.

Staff and Labor
Engagement of Staff and Labor

Except as otherwise stated in the Specification, the Contractor shall make arrangements for the
engagement of all staff and labor, local or otherwise, and for their payment, feeding, transport, and, when
appropriate, housing.

The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and labor with
appropriate qualifications and experience from sources within the Country.

Rates of Wages and Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than those
established for the trade or industry where the work is carried out. If no established rates or conditions
are applicable, the Contractor shall pay rates of wages and observe conditions which are not lower than
the general level of wages and conditions observed locally by Procuring Entity's whose trade or industry
is similar to that of the Contractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes
in Kenya in respect of such of their salaries, wages, allowances and any benefits as are subject to tax
under the Laws of Kenya for the time being in force, and the Contractor shall perform such duties in
regard to such deductions thereof as may be imposed on him by such Laws.

Persons in the Service of Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labor from amongst the Procuring Entity's
Personnel.

Labor Laws

The Contractor shall comply with all the relevant labor Laws applicable to the Contractor's Personnel,
including Laws relating to their employment, health, safety, welfare, immigration and emigration, and
shall allow them all their legal rights.

The Contractor shall require his employees to obey all applicable Laws, including those concerning safety
at work.

Working Hours

No work shall be carried out on the Site on locally recognized days of rest, or outside the normal working
hours stated in the SCC, unless:

a) Otherwise stated in the Contract,
b) The Engineer gives consent, or

c) The work is unavoidable, or necessary for the protection of life or property or for the safety of the



Works, in which case the Contractor shall immediately advise the Engineer.

19.6 Facilities for Staff and Labor
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Except as otherwise stated in the Specification, the Contractor shall provide and maintain all necessary
accommodation and welfare facilities for the Contractor's Personnel. The Contractor shall also provide
facilities for the Procuring Entity's Personnel as stated in the Specification.

The Contractor shall not permit any of the Contractor's Personnel to maintain any temporary or permanent
living quarters within the structures forming part of the Permanent Works.
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19.8.1
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19.9.1
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Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the
Contractor's Personnel. In collaboration with local health authorities, the Contractor shall ensure that
medical staff, first aid facilities, sick bay and ambulance service are available at all times at the Site and
at any accommodation for Contractor's and Procuring Entity's Personnel, and that suitable arrangements
are made for all necessary welfare and hygiene requirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safety
and protection against accidents. This person shall be qualified for this responsibility and shall have the
authority to issue instructions and take protective measures to prevent accidents. Throughout the
execution of the Works, the Contractor shall provide whatever is required by this person to exercise this
responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable after its
occurrence. The Contractor shall maintain records and make reports concerning health, safety and welfare
of persons, and damage to property, as the Engineer may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness programme via an
approved service provider and shall undertake such other measures as are specified in this Contract to
reduce the risk of the transfer of the HIV virus between and among the Contractor's Personnel and the
local community, to promote early diagnosis and to assist affected individuals.

Contractor's Superintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the Contractor's
obligations, the Contractor shall provide all necessary superintendence to plan, arrange, direct, manage,
inspect and test the work.

Superintendence shall be given by a sufficient number of persons having adequate knowledge of the
language for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to
be carried out (including the methods and techniques required, the hazards likely to be encountered and
methods of preventing accidents), for the satisfactory and safe execution of the Works.

Contractor's Personnel

The Contractor's Personnel specified in the SCC shall be appropriately qualified, skilled and experienced
in their respective trades or occupations. The Engineer may require the Contractor to remove (or cause
to be removed) any person employed on the Site or Works, including the Contractor's Representative if
applicable, who:

a Persists in any misconduct or lack of care,

b Carries out duties incompetently or negligently,

¢ Fails to conform with any provisions of the Contract,

d Persists in any conduct which is prejudicial to safety, health, or the protection of the environment, or
e

Based on reasonable evidence, is determined to have engaged in Fraud and Corruption during the
execution of the Works.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement person.



19.10 Records of Contractor's Personnel and Equipment

19.10.1 The Contractor shall submit, to the Engineer, details showing the number of each class of
Contractor's Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted
each calendar month, in a form approved by the Engineer, until the Contractor has completed all work
which is known to be outstanding at the completion date stated in the Taking-Over Certificate for the
Works.

19.11 Disorderly Conduct

19.11.1 The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or
disorderly conduct by or amongst the Contractor's Personnel, and to preserve peace and protection of
persons and property on and near the Site.

134

43



19.12 Foreign Personnel

19.12.1The Contractor may bring into the Country any foreign personnel who are necessary for the execution of
the Works to the extent allowed by the applicable Laws. The Contractor shall ensure that these personnel
are provided with the required residence visas and work permits. The Procuring Entity will, if requested
by the Contractor, use his lowest endeavors in a timely and expeditious manner to assist the Contractor
in obtaining any local, state, national or government permission required for bringing in the Contractor's
personnel.

19.12.2The Contractor shall be responsible for the return of these personnel to the place where they were
recruited or to their domicile. In the event of the death in the Country of any of these personnel or
members of their families, the Contractor shall similarly be responsible for making the appropriate
arrangements for their return or burial.

19.13 Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient supply of suitable food as may be stated in
the Specification at reasonable prices for the Contractor's Personnel for the purposes of or in connection
with the Contract.

19.14 Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an adequate supply of drinking
and other water for the use of the Contractor's Personnel.

19.15 Measures against Insect and Pest Nuisance

19.15.1The Contractor shall at all times take the necessary precautions to protect the Contractor's Personnel
employed on the Site from insect and pest nuisance, and to reduce the danger to their health. The Contractor
shall comply with all the regulations of the local health authorities, including use of appropriate insecticide.

19.16 Alcoholic Liquor or Drugs

19.16.1The Contractor shall not, otherwise than in accordance with the Laws of the Country, import, sell, give,
barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift,
barter or disposal thereof by Contractor's Personnel.

19.17 Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms or ammunition of
any kind, or allow Contractor's Personnel to do so.

19.18 Festivals and Religious Customs
The Contractor shall respect the Country's recognized festivals, days of rest and religious or other customs.
19.19 Funeral Arrangements

8.43.1 The Contractor shall be responsible, to the extent required by local regulations, for making any funeral
arrangements for any of his local employees who may die while engaged upon the Works.
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19.21
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Prohibition of Forced or Compulsory Labor

The Contractor shall not employ forced labor, which consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary or compulsory labor, such as indentured labor, bonded labor or similar labor-contracting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardous, or to interfere with, the child's education, or to be harmful to the child's health or physical,
mental, spiritual, moral, or social development. Where the relevant labor laws of the Country have

r
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19.23

19.24
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20.1

20.2

20.3

20.4

20.5

Employment of minors, the Contractor shall follow those laws applicable to the Contractor. Children
below the age of 18 years shall not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labor at the Site. The
records shall include the names, ages, genders, hours worked and wages paid to all workers. These
records shall be summarized on a monthly basis and submitted to the Engineer. These records shall be
included in the details to be submitted by the Contractor under Sub-Clause 19.10 [Records of Contractor's
Personnel and Equipment].

Workers' Organizations

The Contractor shall comply with laws on workers' rights to form and to join workers' organizations
without interference and to bargain collectively.

Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of personal characteristics unrelated
to inherent job requirements. The Contractor shall base the employment relationship on the principle of
equal opportunity and fair treatment and shall not discriminate with respect to aspects of the employment
relationship, including recruitment and hiring, compensation (including wages and benefits), working
conditions and terms of employment, access to training, promotion, termination of employment or
retirement, and discipline.

Test and Inspection

The Contractor shall at its own expense carry out on the Site all such tests and/or inspections as are
specified in the Specifications, and in accordance with the procedures described in the Specifications.

The Procuring Entity and the Engineer or their designated representatives shall be entitled to attend the
aforesaid test and/or inspection.

For tests to be carried out on the initiative of the Contractor, whenever the Contractor is ready to carry
out any such test and/or inspection, he shall give a reasonable advance notice of such test and/or
inspection and of the place and time thereof to the Engineer. The Contractor shall provide the Engineer
with a signed report of the results of any such test and/or inspection.

If the Procuring Entity or Engineer (or their designated representatives) fails to attend a scheduled test
and/or inspection, or if it is agreed between the parties that such persons shall not attend, then the
Contractor may proceed with the test and/or inspection in the absence of such persons, and may provide
the Engineer with a signed report of the results thereof.

The Engineer may require the Contractor to carry out any test and/or inspection not required by the
Contract, provided that the Contractor's reasonable costs and expenses incurred in the carrying out of
such test and/or inspection shall be added to the Contract Price. Further, if such test and/or inspection
impedes the progress of the works and/or the Contractor's performance of its other obligations under the
Contract, due allowance will be made in respect of the Time for Completion and the other obligations so
affected.



20.6

20.7

20.8

If Rehabilitation Works, Improvement Works or Emergency Works fail to pass any test and/or inspection,
the Contractor shall either rectify or replace such works and shall repeat the test and/or inspection upon
giving a notice under Sub-Clause 20.3.

If any dispute or difference of opinion shall arise between the parties in connection with or arising out of
the test and/or inspection of the Works and Services, or part of them, that cannot be settled between the
parties within a reasonable period of time, it may be referred to the Arbitration for determination in
accordance with Sub- Clause6.1.

The Contractor agrees that neither the execution of a test and/or inspection of the Works and Services or
any part of them, nor the attendance by the Procuring Entity or the Engineer, nor the issue of any test
certificate pursuant to Sub-Clause 20.4, shall release the Contractor from any other responsibilities under

the Contract.
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20.10

20.11
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22

22.1

22.2

23

24
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No part or foundations shall be covered up on the Site without the Contractor carrying out any test and/or
inspection required under the Contract. The Contractor shall give a reasonable notice to the Engineer
whenever any such part or foundations are ready or about to be ready for test and/or inspection; such test
and/or inspection and notice thereof shall be subject to the requirements of the Contract.

The Contractor shall uncover any part of the Works or foundations, or shall make openings in or through
the same as the Engineer may from time to time require at the Site, and shall reinstate and make good
such part or parts.

If any parts of the Works or foundations have been covered up at the Site after compliance with the
requirement of Sub-Clause 20.9 and are found to be executed in accordance with the Contract, the
expenses of uncovering, making openings in or through, reinstating, and making good the same shall be
borne by the Procuring Entity, and the Time for Completion shall be reasonably adjusted to the extent
that the Contractor has thereby been delayed or impeded in the performance of any of its obligations
under the Contract.

Rehabilitation Works

If so indicated in the PC, specific Rehabilitation Works shall be carried out explicitly in accordance with
the Specifications and as specified in the tendering document and in the Contractor's Tender. Input
quantities for Rehabilitation Works were estimated by the Contractor to achieve the performance criteria
for Rehabilitation Works given in the Specifications. The specific Rehabilitation Works were offered by
the Contractor at a Lump-Sum price.

Improvement Works

If so indicated in the PC, Improvement Works are required and will consist of a set of interventions that
add new characteristics to the Water and Sewerage Infrastructure in response to new traffic and safety or
other conditions. Improvement Works quantities were offered at unit prices included in the Bill of
Quantities.

The execution of Improvement Works shall be requested by the Engineer, who will issue a Work Order
defining the requested works to be carried out by the Contractor, based on the activities priced in the Bill
of Quantities. The Work order shall specify the activities to be carried out and the corresponding price.
The Water and Sewerage Infrastructure Manager shall confirm his acceptance by signing the Work Order.

Maintenance Services

Maintenance Services are those activities necessary for keeping the Water and Sewerage Infrastructure
in compliance with the Performance Standard's pursuant to Clause 24. Maintenance Services shall
include all activities required to achieve and keep the Water and Sewerage Infrastructure Performance
Standard's and Service Levels. These Services will be remunerated by Lump-Sum amount for the period
of the contract paid in fixed monthly payments during the entire Contract period.

Performance Standards

The Contractor shall carry out the Maintenance Services to achieve and keep the Water and Sewerage
Infrastructure complying with the Service Levels defined in the Specifications. He will carry out all
Works in accordance with the performance standards indicated in the Specifications.

Contractor's Self-Control of Quality and Safety
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The Contractor shall, throughout the execution and completion of the Works and Services, maintain a
System which shall ensure that the work methods and procedures are adequate and safe at all times and
do not pose any avoidable risks and dangers to the health, safety and property of the workers and agents
employed by him or any of his subcontractors, of Water and Sewerage Infrastructure users, of persons
living in the vicinity of the Water and Sewerage Infrastructure under contract, and any other person who
happens to be on or along the Water and Sewerage Infrastructure under contract.

Unless specified otherwise in the PC, the Contractor shall establish, within his own organizational
structure, a specific Unit staffed with qualified personnel, whose task is to verify continuously the degree
of compliance by the Contractor with the required Service Levels. That Unit will also be responsible for
the generation and presentation of the information needed by the contractor for the documentation
required as defined in the Specifications. The Unit will be responsible for maintaining a detailed and

complete knowledge of the condition of the Water and Sewerage Infrastructure and to provide to the
\Water and Sewerane Infrastriictiire Mananer all the infarmatinn needed in nrder tn efficientlv. manane

The Contractor's Self-Control Unit mentioned in Sub-Clause 25.2 shall report the level of compliance
with the required Service Levels in the standard format presented in the Specifications.

Environmental and Safety Requirements

The Contractor shall, throughout the design, execution and completion of the Works and Services, and
the remedying of any defects therein:

a)  Have full regard for the safety of all persons employed by him and his subcontractors and keep the
Site (so far as the same is under his control) in an orderly state appropriate to the avoidance of danger
to such persons;

b)  Provide and maintain at his own cost all guardrails, fencing, warning signs and watching, when and
where necessary or required by Sub-Clause 18.3 of the Contractor by any duly constituted authority,
for the protection of the Works and Services or for the safety and convenience of his workers and
Water and Sewerage Infrastructure users, the public or others; and

c) Take all reasonable steps to protect the environment (both on and off the Site) and to limit damage
and nuisance to people and property resulting from pollution, noise and other results of his
operations.

Work Orders for Improvement Works and Emergency Works

Improvement Works and Emergency Works shall be executed by the Contractor on the basis of Work
Orders issued by the Engineer.

Work Orders shall be issued in writing and shall include the date on which the Work Order was issued
and the signature of the Engineer. Two copies of the Work Order shall be transmitted by the Engineer to
the Contractor, who shall immediately countersign one copy, including the date of acceptance, and return
it to the Engineer.

If the Contractor has any objection to a Work Order, the Water and Sewerage Infrastructure Manager
shall notify the Engineer of his reasons for such objection within ten (10) days) of the date of issuing the
Work Order. Within five (5) days of the Water and Sewerage Infrastructure Manager's objection, the
Engineer shall cancel, modify or confirm the Work Order in writing.
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Taking Over Procedures

When the whole of the Works and Services have been substantially completed and have satisfactorily
passed any Tests on Completion prescribed by the Contract, the Contractor may give a notice to that
effect to the Engineer, accompanied by a written undertaking to finish with due expedition any
outstanding work during the Defects Liability Period. Such notice and undertaking shall be deemed to be
a request by the Contractor for the Engineer to issue a Taking-Over Certificate in respect of the Works
and Services. The Engineer shall, within twenty-one (21) days of the date of delivery of such notice,
either issue to the Contractor a Taking-Over Certificate, stating the date on which the Works and Services
were substantially completed in accordance with the Contract, or give instructions in writing to the
Contractor specifying all the conditions to be complied with and all the work which is required to be done
by the Contractor before the issue of such Certificate. The Engineer shall also notify the Contractor of
any defects in the Works and Services affecting substantial completion that may appear after such
instructions and before completion of Taking-Over Certificate within twenty-one (21) days of
completion, to the satisfaction of the Engineer, of the Works and Services so specified and remedying
any defects so notified.

Similarly, in accordance with the procedure set out in Sub-Clause 28.1, the Contractor may request and
the Engineer shall issue a Taking-Over Certificate in respect of:

a)  Any Section in respect of which a separate Time for Completion is provided in the contract,

b)  Any substantial part of the Works and Services which has been both completed to the satisfaction of
the Engineer and, otherwise than as provided for in the Contract, occupied or used by the Procuring
Entity, or

c) Any part of the Works and Services which the Procuring Entity has elected to occupy or use prior
to completion (where such prior occupation or use is not provided for in the Contractor has not been
agreed by the Contractor as a temporary measure).
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30.1

30.2
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31.1

31.2

Emergency Works

The need for execution of Emergency Works is jointly identified by the Procuring Entity and the
Contractor and the starting of the execution of Emergency Works shall always require a Work Order
issued by the Engineer.

The execution of Emergency Works shall be requested by the Contractor based on losses or damages
occurred as a result of natural phenomena (such as strong storms, flooding or earthquakes) with
imponderable consequences, or on the possibility of damages or losses occurring, or the safety of
individuals, works, services or equipment being at risk as result of the natural phenomena. In order to
characterize the Emergency Works, the Contractor shall forward a Technical Report to the Engineer
requesting the execution of Emergency Works and characterizing the situation. On the basis of the said
report, and of his own judgment of the situation, the Engineer may issue a Work Order to the Contractor.

The Procuring Entity or even Government authorities may declare an Emergency Situation on the basis
of local legislation. In those cases, the Engineer may issue a Work Order for Emergency Works to the
Contractor even without a request by the Contractor.

If the Contractor is unable or unwilling to do such work immediately, the Procuring Entity may do or
cause such work to be done as the Procuring Entity may determine necessary in order to prevent damage
to the Water and Sewerage Infrastructure. In such event the Procuring Entity shall, as soon as practicable
after the occurrence of any such emergency, notify the Contractor in writing of such emergency, the work
done and the reasons therefore. If the work done or caused to be done by the Procuring Entity is work
that the Contractor was liable to do at its own expense under the Contract, the reasonable costs incurred
by the Procuring Entity in connection therewith shall be paid by the Contractor to the Procuring Entity.
Otherwise, the cost of such remedial work shall be borne by the Procuring Entity.

Quality of materials used by Contractor

The quality of materials used by the Contractor for the execution of the Contract shall be in compliance
with the requirements of the Specifications. If the Contractor is of the opinion that materials of higher
quality than those stated in the Specifications need to be used in order to ensure compliance with the
Contract, he shall use such better materials, without being entitled to higher prices or remunerations.

Under no circumstances may the Contractor make any claim based on the insufficient quality of materials
used by him, even if the material used was authorized by the Engineer.

The Contractor shall carry out at his own cost the laboratory and other tests that he needs to verify if
materials to be used comply with the Specifications, and shall keep records of such tests. If requested by
the Engineer, the Contractor shall handover the results of the tests.

Signaling and demarcation of work zones and by passes

To ensure the safety of Water and Sewerage Infrastructure users, including non-motorized Water and
Sewerage Infrastructure users and pedestrians, the Contractor is responsible to install and maintain at his
cost the adequate signaling and demarcation of worksites, which in addition must comply with the
applicable legislation.

If the execution of services and works under the contract is likely to interfere with traffic, the Contractor
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shall take at his cost the measures necessary to limit such interference to the strict minimum, or any
danger to the workers or others. For that purpose, he is entitled to install, within the right-of-way of the
Water and Sewerage Infrastructure, temporary by passes, structures or other modifications to be used by
traffic during the execution of works and services. The Contractor shall notify the Engineer of any such
temporary installations.

If the execution of Works and Services by the Contractor makes it necessary to temporarily close a Water
and Sewerage Infrastructure section, and a traffic detour has to be implemented over other public Water
and Sewerage Infrastructure or streets, the Contractor shall be responsible for the adequate signaling of
the detour, under the same conditions as stated in Sub-Clause 31.1.

The Contractor shall inform the local authorities and the local police about such activities to be carried
out by him which may cause any significant interruptions or changes to the normal traffic patterns. Such
information shall be made in writing and at least seven (7) days before the beginning of such activities.
Upon request from the Contractor, the Procuring Entity shall assist the Contractor in the coordination
with the local authorities and the local police.
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ALLOCATION OF RISKS
Procuring Entity’s Risks

From the Start Date until the Defects Correction Certificate has been issued, the following are Procuring

Entity's risks in so far as they directly affect the execution of the Works and Services included in this Contract:
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33.1

34

34.1

34.2

34.3

34.4

a)  war, hostilities (whether war be declared or not), invasion, act of foreign enemies;
b)  rebellion, revolution, insurrection, military or usurped power, or civil war;

c) ionizing radiations, contamination by radio activity from any nuclear fuel, or any nuclear waste from
the combustion of nuclear fuel, radioactive toxic explosive or other hazardous properties of any
explosive nuclear assembly or nuclear component thereof;

d) riot, commotion or disorder, unless solely restricted to employees of the Contractor or of his
Subcontractors and arising from the conduct of the Works and Services;

e) loss or damage due to the use or occupation by the Procuring Entity of any unfinished Section or
part of the Works, except as may be provided for in the Contract;

f)  Any operation of the forces of nature against which an experienced contractor could not reasonably
have been expected to take precautions.

Contractor's Risks

The Procuring Entity carries the risks which this Contract states are Procuring Entity's risks, and the
remaining risks are the Contractor's risks. The Risks are indicated in the PC.

Loss of or Damage to Property; Accident or Injury to Workers; Indemnification

Subject to Sub-Clause 34.3, the Contractor shall indemnify and hold harmless the Procuring Entity and
its employees and officers from and against any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of whatsoever nature, including attorney's fees
and expenses, in respect of the death or injury of any person or loss of or damage to any property arising
in connection with the execution and by reason of the negligence of the Contractor or its Subcontractors,
or their employees, officers or agents, except any injury, death or property damage caused by the
negligence of the Procuring Entity, its contractors, employees, officers or agents.

If any proceedings are brought or any claim is made against the Procuring Entity that might subject the
Con tractor to liability under Sub-Clause 34.1, the Procuring Entity shall promptly give the Contractor a
notice thereof and the Contractor may at its own expense and in the Procuring Entity's name conduct such
proceedings or claim and any negotiations for the settlement of any such proceedings or claim.

If the Contractor fails to notify the Procuring Entity within twenty-eight (28) days after receipt of such
notice that it intends to conduct any such proceedings or claim, then the Procuring Entity shall be free to
conduct the same on its own behalf. Unless the Contractor has so failed to notify the Procuring Entity
within the twenty- eight (28) day period, the Procuring Entity shall make no admission that may be
prejudicial to the defense of any such proceedings or claim. The Procuring Entity shall, at the Contractor's
request, afford all available assistance to the Contractor in conducting such proceedings or claim, and
shall be reimbursed by the Contractor for all reasonable expenses incurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Contractor and its employees, officers and
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35
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354

355

Subcontractors from any liability for loss of or damage to property of the Procuring Entity, other than the
Works not yet taken over, that is caused by fire, explosion or any other perils, in excess of the amount
recoverable from insurances procured under Clause 35, provided that such fire, explosion or other perils
were not caused by any actor failure of the Contractor.

The party entitled to the benefit of an indemnity under this Clause 34 shall take all reasonable measures
to mitigate any loss or damage which has occurred. If the party fails to take such measures, the other
party's liabilities shall be correspondingly reduced.

Insurance

To the extent specified in the PC, the Contractor shall at its expense take out and maintain in effect, or
cause to be taken out and maintained in effect, during the performance of the Contract, the insurances set

forth below in the sums and with the deductibles and other conditions specified in the said PC. The
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a) Loss of or damage to the Plant and Materials-Covering loss or damage occurring prior to Completion.

b)  Third Party Liability Insurance-Covering bodily injury or death suffered by third parties (including
the Procuring Entity's personnel) and loss of or damage to property occurring in connection with
Works and Services.

c) Automobile Liability Insurance - Covering use of all vehicles used by the Contractor or its
Subcontractors (whether or not owned by them) in connection with the execution of the Contract.

d) Workers' Compensation-In accordance with the statutory requirements applicable in any country
where the Contractor any part thereof is executed.

e) Procuring Entity's Liability - In accordance with the statutory requirements applicable in any country
where the Contractor any part thereof is executed.

f)  Other Insurances — Such other insurances as may be specifically agreed upon by the parties.

The Procuring Entity shall be named as co-insured under all insurance policies taken out by the Contractor pursuant
to Sub-Clause 35.1, except for the Third Party Liability, Workers' Compensation and Procuring Entity's Liability
Insurances, and the Contractor's Subcontractors shall be named as co-insured under all insurance policies taken out
by the Contractor pursuant to Sub-Clause 35.1 except for the Cargo Insurance During Transport, Workers'
Compensation and Procuring Entity's Liability Insurances. All insurer's rights of subrogation against such co-
insured for losses or claims arising out of the performance of the Contract shall be waived under such policies.

The Contractor shall deliver to the Procuring Entity certificates of insurance (or copies of the insurance policies)
as evidence that the required policies are in full force and effect. The certificates shall provide that no less than
twenty-one (21) days' notice shall be given to the Procuring Entity by insurers prior to cancellation or material
modification of a policy.

The Contractor shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in effect
adequate insurance policies for their personnel and vehicles and for work executed by them under the Contract,
unless such Subcontractors are covered by the policies taken out by the Contractor.

If the Contractor fails to take out and/or maintain in effect the insurances referred to in Sub-Clause 35.1, the
Procuring Entity may take out and maintain in effect any such insurances and may from time to time deduct from
any amount due the Contract or under the Contract any premium that the Procuring Entity shall have paid to the
insurer, or may otherwise recover such amount as a debt due from the Contractor.



35.6  Unless otherwise provided in the Contract, the Contractor shall prepare and conduct all and any claims made under
the policies effected by it pursuant to this Clause 35, and all monies payable by any insurers shall be paid to the
Contractor. The Procuring Entity shall give to the Contractor all such reasonable assistance as maybe required by
the Contractor. With respect to insurance claims in which the Procuring Entity's interest is involved, the Contractor
shall not give any release or make any compromise with the insurer without the prior written consent of the
Procuring Entity. With respect to insurance claims in which the Contractor's interest is involved, the Procuring
Entity shall not give any release or make any compromise with the insurer without the prior written consent
of the Contractor.

36 Unforeseen Conditions

36.11f, during the execution of the Contract, the Contractor shall encounter on the Site any physical conditions
(other than climatic conditions) or artificial obstructions that could not have been reasonably foreseen prior to
the date of the Contract Agreement by an experienced contract or on the basis of reasonable examination of
the data relating to the Water and Sewerage Infrastructure (including any data and tests provided by the
Procuring Entity), and on the basis of information that it could have obtained from a visual inspection of the
Site or other data readily available to it relating to the Water and Sewerage Infrastructure, and if the Contractor
determines that it will in consequence of such conditions or obstructions incur additional cost and expense or
require additional time to perform its obligations under the Contract that would not have been required if such
physical conditions or artificial obstructions had not been encountered, the Contractor shall promptly, and
before performing additional work or using additional Plant and Equipment or Contractor's Equipment, notify
the Engineer in writing of:-

a) Tha nhwciral ~nanditinne nr artificial nhetriintinne nn tha Qita that c~niilld nnt havia hooan roaacnnahlvy
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the steps which the Contractor will or proposes to take to overcome such conditions or obstructions;
c) The extent of the anticipated delay;
d) The additional cost and expense that the Contractor is likely to incur.

36.2 0n receiving any notice from the Contractor under this Sub-Clause 36.1, the Engineer decide upon the actions
to be taken to overcome the physical conditions or artificial obstructions encountered. Following such
consultations, the Engineer shall instruct the Contractor, with a copy to the Procuring Entity, of the actions to
be taken.

36.3 Any reasonable additional cost and expense incurred by the Contractor in following the instructions from the
Engineer to overcome such physical conditions or artificial obstructions referred to in Sub-Clause 36.1 shall
be paid by the Procuring Entity to the Contractor as an addition to the Contract Price.

36.4 If the Contractor is delayed or impeded in the performance of the Contract because of any such physical
conditions or artificial obstructions referred to in Sub-Clause 36.1, the Time for Completion shall be extended
in accordance with Clause 64.

37 Change in Laws and Regulations

If, after the date twenty-eight (28) days prior to the date of Tender submission, where the Site is located, any
law, regulation, ordinance, order or by-law having the force of law is enacted, promulgated, abrogated or
changed (which shall be deemed to include any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the Contractor and/or the Time for Completion,
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the Contract Price shall be correspondingly increased or decreased, and/or the Time for Completion shall be
reasonably adjusted to the extent that the Contractor has thereby been affected in the performance of any of its
obligations under the Contract. Notwithstanding the foregoing, such additional or reduced costs shall not be
separately paid or credited if the same has already been accounted for in the price adjustment provisions where
applicable, in accordance with the PC.

38

38.1

Force Majeure

“Force Majeure” shall mean any event beyond the reasonable control of the Procuring Entity or of the

Contractor, as the case may be, in so far as they directly affect the execution of the Services and Works included
in this Contract and which is unavoidable notwithstanding the reasonable care of the party affected, and shall
include, without limitation, the following: -

38.2

38.3

38.4
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a) war, hostilities or war like operations (whether a state of war be declared or not), invasion, act of
foreign enemy and civil war;

b)  rebellion, revolution, insurrection, mutiny, usurpation of civil or military government, conspiracy,
riot, civil commotion and terrorist acts;

c) confiscation, nationalization, mobilization, commandeering, requisition by or under the order of any
government or dejure or defacto authority or ruler or any other actor failure to act of any local state
or national government authority;

d) strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of public
transportation and communication, industrial dispute, shipwreck, shortage or restriction of power
supply, epidemics, quarantine and plague;

e) earthquake, landslide, volcanic activity, fire, flood or inundation, tidal wave, typhoon or cyclone,
hurricane, storm, lightning, or other inclement weather condition, nuclear and pressure waves or
other natural or physical disaster;

f)  shortage of labor, materials or utilities where caused by circumstances that are themselves Force
Majeure.

If either party is prevented, hindered or delayed from or in performing any of its obligations under the
Contract by an event of Force Majeure, then it shall notify the other in writing of the occurrence of such
event and the circumstances thereof within fourteen (14) days after the occurrence of such event.

The party who has given such notice shall be excused from the performance or punctual performance of
its obligations under the Contract for so long as the relevant event of Force Majeure continues and to the
extent that such party's performance is prevented, hindered or delayed. The Time for Completion shall
be extended in accordance with Clause 64.

The party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate the
effect thereof upon its or their performance of the Contract and to fulfill its or their obligations under the
Contract, but without prejudice to either party's right to terminate the Contract under Sub-Clause 38.6.

No delay or nonperformance by either party hereto caused by the occurrence of any event of Force
Majeure shall:
a)  Constitute a default or breach of the Contract; and
b) Give rise to any claim for damages or additional cost or expense
occasioned thereby;
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38.7

38.8
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39.1

39.2

39.3

39.4

39.5

40

40.1

40.2

If the performance of the Contract is substantially prevented, hindered or delayed for a single period of
more than sixty (60) days or an aggregate period of more than one hundred and twenty (120) days on
account of one or more events of Force Majeure during the currency of the Contract, the parties will
attempt to develop a mutually satisfactory solution, failing which either party may terminate the Contract
by giving a notice to the other, but without prejudice to either party's right to terminate the Contract under
Clause 59.

In the event of termination pursuant to Sub-Clause 38.6, the rights and obligations of the Procuring Entity
and the Contractor shall be as specified in Sub-Clauses 59.1.2 and 59.1.3.

Notwithstanding Sub-Clause 38.5, Force Majeure shall not apply to any obligation of the Procuring Entity
to make payments to the Contractor herein.

GUARANTEES AND LIABILITIES
Completion Time Guarantee and Liability

The Contractor guarantees that it shall attain specified Service Levels and the Completion of
Rehabilitation and Improvement Works (or a part for which a separate time for completion is specified
in the PC) within the time schedules specified in the PC and the Specifications, pursuant to Sub-Clause
10.2, or within such extended time to which the Contractor shall be entitled under Clause 64 hereof.

If the Contractor fails to attain specified Service Levels within the contractually agreed time schedules as
given in the Specifications, the contractor shall receive reduced payments for Maintenance Services, for
such default and not as a penalty, in accordance with the Specifications.

If the Contractor fails to attain the Completion of Rehabilitation and Improvement Works (or apart for
which a separate time for completion is specified in the PC clause 39.1) within the contractually required
time schedules, the contractor shall pay to the Procuring Entity liquidated damages for such default and
not as a penalty, in accordance with the PC and the Specifications.

The payment reductions and liquidated damages indicated in Clause 51and 39.3 shall be the only monies
due from the Contractor for such defaults, and they will be applied for every day of delay, in accordance
with the PC and the Specifications. The aggregate amount of such liquidated damages and payment
reductions shall in no event exceed the “aggregate liability” in accordance with Clause

The payment or deduction of such sums shall not relieve the Contractor from his obligation to complete
the Works and Services, or from any other of his obligations and liabilities under the Contract.

Performance Guarantee and Liability

The Contractor guarantees that during the Performance Tests or Inspections for Rehabilitation and
Improvement Works, and for Emergency Works, the Water and Sewerage Infrastructure and all parts
thereof shall attain the Performance Standard's specified in the corresponding Specifications.

If, for reasons attributable to the Contractor, the minimum level of the Performance Standard's specified
in the corresponding Specifications are not met either in whole or in part, the Contractor shall at its cost
and expense make such changes, modifications and/or additions to the Water and Sewerage Infrastructure
or any part thereof as may be necessary to meet at least the minimum level of such Standard's. The
Contractor shall notify the Procuring Entity upon completion of the necessary changes, modifications

and/or additions, and shall request the Procuring Entity to repeat the Test or Inspection until the minimum
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40.4

41

41.1

41.2

41.3

41.4

41.5

level of the Standard's has been met. If the Contractor eventually fails to meet the minimum level of
Performance Standard, the Procuring Entity may consider termination of the Contract, pursuant to Sub-
Clause 59.2.2.

If, for reasons attributable to the Contractor, the Performance Standard's relating to Rehabilitation and
Improvement Works specified in the corresponding Specifications are not attained either in whole or in
part, the Contractor shall, at the Contractor's choice, either

a) Make such changes, modifications and/or additions to the Works and Services or any part thereof
that are necessary to attain the Performance Standard's at its cost and expense, and shall request the
Procuring Entity to repeat the Test, or

b) Pay liquidated damages to the Procuring Entity in respect of the Works and Services which fail to
meet the Performance Standard's in accordance with the provisions in the corresponding
Specifications.

The payment of liquidated damages under Sub-Clause 40.3, up to the limitation of liability specified in
the PC, shall completely satisfy the Contractor's guarantees under Sub-Clause 40.1, and the Contractor
shall have no further liability whatsoever to the Procuring Entity in respect thereof. Upon the payment of
such liquidated damages by the Contractor, the Engineer shall issue the Certificate of Completion for the
Works or any part thereof in respect of which the liquidated damages have been so paid.

Defect Liability

The Contractor warrants that the Works and Services or any part thereof shall be free from defects in the
design, engineering, materials and workmanship of the Works and Services executed.

The Defect Liability Period shall be twelve (12) months from the date of Completion of the Contract, or
eighteen (18) months from the date of Certificate of Completion of the Works (or any part thereof),
whichever occurs first, unless specified otherwise in the PC. If during the Defect Liability Period any
defect should be found in the design, engineering, materials and workmanship of the Works and Services
executed by the Contractor, the Contractor shall promptly, in consultation and agreement with the
Procuring Entity regarding appropriate remedying of the defects, and at its cost, repair, replace or
otherwise make good (as the Contractor shall, at its discretion, determine) such defect as well as any
damage to the Water and Sewerage Infrastructure caused by such defect. The Contractor shall not be
responsible for the repair, replacement or making good of any defector of any damage to the Water and
Sewerage Infrastructure arising out of or resulting from improper operation or maintenance of the Water
and Sewerage Infrastructure by the Procuring Entity after taking over.

The Contractor's obligations under this Clause 41shall not apply to: -
a) Any works or materials that have a normal life shorter than the Defect Liability Period stated herein;

b)  Any designs, specifications or other data designed, supplied or specified by or on behalf of the
Procuring Entity or any matters for which the Contractor has disclaimed responsibility herein;

c) Any other materials supplied or any other work executed by or on behalf of the Procuring Entity,
except for the work executed by the Procuring Entity under Sub-Clause 41.6.

The Procuring Entity shall give the Contractor a notice stating the nature of any such defect together with
all available evidence thereof, promptly following the discovery thereof. The Procuring Entity shall
afford all reasonable opportunity for the Contractor to inspect any such defect.

The Procuring Entity shall afford the Contractor all necessary access to the Site to enable the Contractor
to perform its obligations under this Clause 41. The Contractor may remove from the Site any Plant and
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Equipment that are defective if the nature of the defect is such that repairs cannot be expeditiously carried
out at the Site.

If the Contractor fails to commence the work necessary to remedy such defect or any damage to the Water
and Sewerage Infrastructure caused by such defect within a reasonable time (which shall in no event be
considered to be less than fifteen (15) days), the Procuring Entity may, following notice to the Contractor,
proceed to do such work, and the reasonable costs incurred by the Procuring Entity in connection there
with shall be paid to the Procuring Entity by the Contractor or may be deducted by the Procuring Entity
from any monies due the Contractor or claimed under the Performance Security.

If the Water and Sewerage Infrastructure or any part thereof cannot be used by reason of such defect
and/or making good of such defect, the Defect Liability Period of the Water and Sewerage Infrastructure
or such part, as the case may be, shall be extended by a period equal to the periodduringwhichtheWater
and Sewerage Infrastructureorsuchpartcannotbeusedbecauseofanyoftheaforesaidreasons.

Except as provided in Clauses 40 and 41, the Contractor shall be under no liability whatsoever and
howsoever arising, and whether under the Contractor at law, in respect of defects in the Water and
Sewerage Infrastructure or any part thereof, the Plant and Equipment, design or engineering or work
executed that appear after Completion of the Works and Services, except where such defects are the result
of the gross negligence, fraud, criminal or willful action of the Contractor.

Limitation of Liability

Except in cases of criminal negligence or willful misconduct,

a)  The Contractor shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise, for
any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the Contractor to pay
liquidated damages to the Procuring Entity and

b) the aggregate liability of the Contractor to the Procuring Entity, whether under the Contract, in tort
or otherwise, shall not exceed the limit specified in the PC.

Liability for Damages through Traffic Accidents and Traffic Interruptions 144

The Contractor cannot be held liable for losses or damages of any kind arising out of traffic accidents on
the Water and Sewerage Infrastructure included in the Contract, unless those traffic accidents have been
caused directly by potholes or other major defects of the Water and Sewerage Infrastructure covered by
the Contract he failed to repair in a timely manner, criminal acts, willful misconduct or gross negligence
of the Contractor.

Under no circumstances can the Contractor be held liable for losses or damages of any kind and to anyone
arising out of interruptions of traffic or traffic delays on the Water and Sewerage Infrastructure included
in the Contract, including any indirect or consequential loss or damage, loss of use, loss of production,
or loss of profits or interest costs.

PAYMENT
Contract Price

The Contract Price shall be as specified in the Form of Contract Agreement to be paid in the currencies
indicated in the PC.
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Unless indicated otherwise in the PC, and except in the event of a Change as provided for in the Contract,
the Contract Price shall be: -

a) For Rehabilitation Works, a firm lump sum not subject to any alteration, to be paid according to
work progress;

b)  For Maintenance Services, a firm lump sum to be paid in monthly instaliments;
c) For Improvement Works, the total price stated in the Bill of Quantities for this item;

d) For Emergency Works, the Provisional Sum reserved for this purpose.

The Contractor shall be deemed to have satisfied itself as to the correctness and sufficiency of the Contract
Price, which shall, except as otherwise provided for in the Contract, cover all its obligations under the
Contract.

Advance Payment

The Procuring Entity shall make advance payment to the Contractor of the amounts and by the date stated
in the PC, against provision by the Contractor of an Unconditional Bank Guarantee in a form and by a
bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payment. The
Guarantee shall remain effective until the advance payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest will not be
charged on the advance payment.

The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and
mobilization expenses required specifically for the execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by supplying copies of invoices or other
documents to the Engineer.

The advance payment shall be repaid by deducting proportionate amounts from payments otherwise due
to the Contractor, following the schedule of completed percentages of the Works and Services on a
payment basis as indicated in the PC.

Bills of Quantities

The Bills of Quantities shall contain items for Groups of Activities which include the provision of
Services (measured by performance standards) and Works (measured by unit of outputs or of products).
The Bill of Quantities for Works shall include, where applicable, the lump-sum and unit price for
Rehabilitation Works, and unit rates for Improvement Works and for Emergency Works.

Maintenance Services shall be measured and billed separately and will be remunerated by lump-sum
amount for the period of the contract, and paid in fixed monthly payments during the entire Contract
period. The values for remuneration of the Maintenance Services are those stated in the Bills of
Quantities.

Rehabilitation Works will be remunerated by Lump-Sum amount for the period of the contract, however,
indicating the quantities of measurable outputs to be executed in order that the Water and Sewerage
Infrastructure achieves the performance standards specified in the tendering document. Payments will be
made in accordance with the execution of those measured outputs paid by executed works output. The

according to the product unit price using the prices included in the Bill of Quantities.
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48.1

Each Emergency Work Order issued by the Engineer will include a lump-sum price for the works to be
performed. The Lump-Sum price for the Emergency Works will be submitted by the Contractor to the
Engineer in each emergency pursuant to Clauses 29 and 61 and will be prepared based on the
Specifications and on the unit prices included in the Bill of Quantities for Emergency Works, and will
remunerate all Emergency Activities. The prices include compliance with all Performance Indices
described in the Specifications. Once approved, Emergency Works will be paid as lump sum in
accordance with the schedule of payment proposed by the Contractor for the specific Emergency and
approved by the Procuring Entity.

The Bills of Quantities is used to calculate the Contract Price. The amounts for Maintenance Services
and Rehabilitation Works are the Lump-Sum prices offered in the Contractor's Tender. The Improvement
Works amount included in the Contract is an estimate on the basis of unit prices included in the
Contractor's Tender. The Provisional Sum included in the Contract Price is an estimate for use when
authorized by the Procuring Entity for Emergency Works and contingencies.

Measurement

Maintenance Services will not be measured in volume; however, its payment will be affected by
compliance withthePerformanceStandard'spursuanttoClause24. Maintenance Services shall be billed in
fixed monthly amounts as per the Bill of Quantities Lump-Sum amount for Maintenance Services,
beginning from the Start Date. Payments will be made with Reductions if the Performance Standards are
not achieved, as defined in the Specifications. The Reductions for non-compliance with the Performance
Standard's will be applied on a daily basis for the period under which the Water and Sewerage
Infrastructure does not achieve the Performance Standard's, in accordance with the methodology
specified in the Specifications.

Rehabilitation Works will be measured on the basis indicated in the PC, based on the quantity of actual
work outputs as defined in the Specifications, concluded by the Contractor and approved by the Engineer.
The prices shall be those stated in the Bill of Quantities.

Improvement Works will be measured on the basis indicated in the PC and in accordance with the unit
of measurement used for product unit price included in the Bill of Quantities. The prices shall be those
stated in the Bill of Quantities.

Emergency Works will not be measured and shall be billed in accordance with the Schedule of Payments
agreed for each specific Emergency Work as approved by the Procuring Entity.

Price Adjustments

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the PC. If so provided,
the amounts certified in each payment certificate, after deducting for Advance Payment, shall be adjusted
by applying the respective price adjustment factor to the payment amounts due in each currency. A
separate formula of the type indicated below applies to each Contract currency:

Pc=Ac+BclImc/loc
where:
Pc is the adjustment factor for the portion of the Contract Price payable in a specific currency “c”

Ac and Be are coefficients ™ specified in the PC, representing the non-adjustable and adjustable portions,
respectively, of the Contract Price payable in that specific currency “c”, and Imc is the index prevailing
at the end of the month being invoiced and loc is the index prevailing twenty-eight (28) days before
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48.2

Tender opening for inputs payable; both in the specific currency “c”.

If the value of the index is changed after it has been used in a calculation, the calculation shall be corrected
and an adjustment made in the next payment certificate. The index value shall be deemed to take account
of all changes in cost due to fluctuations in costs.

1The sum of the two coefficients Ac and Bc should be 1 (one) in the formula for each currency. Normally, both
coefficients will be the same in the formulae for all currencies, since coefficient A, for the non-adjustable portion
of the payments, is a very approximate figure (usually 0.15) to take account of fixed cost elements or other non-
adjustable components. The sum of the adjustments for each currency is added to the Contract Price.
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50.1

50.2

Monthly Statements and Payments

The Contractor shall submit to the Engineer monthly statements in the format indicated in the
Specifications, of the estimated value of Maintenance Services, Rehabilitation Works, Improvement
Works, and Emergency Works in separated items covering the Works and Services for the corresponding
month.

The Engineer shall check the Contractor's monthly statement and certify within fourteen (14) days the
amount to be paid to the Contractor.

The value of Services executed shall be certified by the Engineer considering the monthly amount
included in the Bill of Quantities for Maintenance Services and the achievement of the Performance
Standard's for the Maintenance Services adjusted for any payment reductions in accordance with Sub-
Clause 51.1.

The value of Works executed shall be certified by the Engineer considering the value of the quantities of
products executed and the prices in the Bill of Quantities.

The Engineer may exclude any item certified in a previous certificate or reduce the proportion of any
item previously certified in any certificate in the light of later information.

Payments

Payments shall be adjusted for deductions for advance payments, retention, and reductions for not
achieving Performance Standard's for Maintenance Services. The Procuring Entity shall pay the
Contractor the amounts certified by the Engineer in accordance with Clause 49, within twenty-eight (28)
days of the date of each certificate. If the Procuring Entity makes a late payment, the Contractor shall be
paid interest on the late payment in the next payment. Interest shall be calculated from the date by which
the payment should have been made up to the date when the late payment is made at the prevailing rate
of interest for commercial borrowing for each of the currencies in which payments are made.

If an amount certified is increased in a later certificate or because of an award by the Adjudicator or an
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest
shall be calculated from the date upon which the increased amount would have been certified in the
absence of dispute. The interest rate shall be determined as per Sub-Clause 50.1.
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Unless otherwise stated, all payments and deductions will be paid or charged in the proportions of
currencies comprising the Contract Price.

Items of the Works for which no rate or price has been entered in the Bill of Quantities will not be paid
for by the Procuring Entity and shall be deemed covered by other rates and prices in the Contract.

Where the contract price is different from the corrected tender price, in order to ensure the contractor is
not paid less or more relative to the contract price (which would be the tender price), payment valuation
certificates and variation orders on omissions and additions valued based on rates in the Bill of Quantities
or schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already
worked out during tender evaluation is worked out as follows: (corrected tender price — tender
price)/tender price X 100.

Retention and Reductions

The Procuring Entity shall retain the percentage indicated in the PC from each payment due to the
Contractor for Rehabilitation Works and Improvement Works, except for the types of works specified in
the PC. The regular monthly lump-sum payments for performance-based Maintenance Services will not
be subject to retentions, unless indicated in the PC.

52.2 On completion of the Rehabilitation and Improvement Works, half the total amount retained shall
be repaid to the Contractor and the other half after twelve (12) months have passed and the Engineer has
certified that all Defects notified by the Engineer to the Contractor have been corrected before the end of
this period.

On completion of the whole Works and Services, the Contractor may substitute retention money with an
“on demand” Bank guarantee.
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and Sewerage Infrastructure was not complying with the Performance Standard's will not be paid or
repaid, even after the Contractor re-establishes the quality levels to the standard's required by the contract.
Taxes and Duties
Issuance of Securities

The Contractor shall provide the securities specified below in favour of the Procuring Entity at the times,
and in the amount, manner and form specified below.

Advance Payment Security

The Contractor shall, within twenty-eight (28) days of the notification of contract award, provide a
security in an amount equal to the advance payment calculated in accordance with the corresponding PC
to the Contract Agreement, and in the same currency or currencies.
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The security shall be in the form provided in the tendering document or in another form acceptable to the
Procuring Entity. The amount of the security shall be reduced in proportion to the value of the Works and
Services executed by and paid to the Contractor from time to time, and shall automatically become null
and void when the full amount of the advance payment has been recovered by the Procuring Entity. The
security shall be returned to the Contractor immediately after its expiration.

Performance Security

The Contractor shall, within twenty-eight (28) days of the notification of contract award, provide a
security for the due performance of the Contract in the amount specified in the PC.

The security shall be denominated in the currency or currencies of the Contract, or in a freely convertible
currency acceptable to the Procuring Entity, and shall be in one of the forms of guarantees provided in
the tendering document, as stipulated by the Procuring Entity in the PC, or in another form acceptable to
the Procuring Entity.

The security shall automatically become null and void, twelve (12) months after Completion of all Works
and Services under the Contract, provided however, that if the Defects Liability Period has been extended
on any part of the Works pursuant to Sub-Clause 41.8 hereof, the Contractor shall issue an additional
security in an amount proportionate to the Contract Price of that part. The security shall be returned to
the Contractor immediately after its expiration.

Certificate of Completion

The Contractor shall request the Engineer to issue a Certificate of Completion of the Rehabilitation
Works, Improvement Works and Emergency Works, or parts thereof, as applicable, and the Engineer will
do so upon deciding that the work is completed.

Final Statement

The Contractor shall supply the Engineer with a detailed account of the total amount that the Contractor
considers payable under the Contract before the end of the Defects Liability Period. The Engineer shall
issue a Defects Liability Certificate and certify any final payment that is due to the Contractor within
fifty-six (56) days of receiving the Contractor's account if it is correct and complete. If it is not, the
Engineer shall issue within fifty-six (56) days a schedule that states the scope of the corrections or
additions that are necessary. If the Final Account is still unsatisfactory after it has been resubmitted, the
Engineer shall decide on the amount payable to the Contractor and issue a payment certificate.

Discharge

Upon submission of the Final Statement, the Contractor shall give to the Engineer, a written discharge
confirming that the total of the Final Statement represents full and final settlement of all monies due to
the Contractor arising out of or in respect of the Contract. Provided that such discharge shall become
effective only after payment due under the Final Payment Certificate issued pursuant to Sub-Clause 55
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As Built Drawings and Manuals

If “as built” Drawings and/or manuals are required; the Contractor shall supply them by the dates stated
in the PC.
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If the Contractor does not supply the Drawings and/or manuals by the dates stated in the PC, or they do
not receive the Engineer's approval, the Engineer shall withhold the amount stated in the PC from
payments due to the Contractor.

REMEDIES
Suspension

The Procuring Entity may request the Engineer, by notice to the Contractor, to order the Contractor to
suspend performance of any or all of its obligations under the Contract. Such notice shall specify the
obligation of which performance is to be suspended, the effective date of the suspension and the reasons
therefore. The Contractor shall thereupon suspend performance of such obligation (except those
obligations necessary for the care or preservation of the Site and Works) until ordered in writing to resume
such performance by the Engineer.

If, by virtue of a suspension order given by the Engineer, other than by reason of the Contractor's default
or breach of the Contract, the Contractor's performance of any of its obligations is suspended for an
aggregate period of more than ninety (90) days, then at any time thereafter and provided that at that time
such performance is still suspended, the Contractor may give a notice to the Engineer requiring that the
Procuring Entity shall, within twenty-eight (28) days of receipt of the notice, order the resumption of
such performance or request and subsequently order a change in accordance with Sub-Clause 63.1,
excluding the performance of the suspended obligations from the Contract.

If the Procuring Entity fails to do so within such period, the Contractor may, by a further notice to the
Engineer, elect to treat the suspension as termination of the Contract under Sub-Clause 59.1.

If

a) The Procuring Entity has failed to pay the Contractor any sum due under the Contract within the
specified period, has failed to approve any invoice or supporting documents without just cause
pursuant to the Contract, or commits a substantial breach of the Contract, the Contractor may give
a notice to the Procuring Entity that requires payment of such sum, with interest thereon as stipulated
in Sub-Clause 50.1, requires approval of such invoice or supporting documents, or specifies the
breach and requires the Procuring Entity to remedy the same, as the case may be. If the Procuring
Entity fails to pay such sum together with such interest, fails to approve such invoice or supporting
documents or give its reasons for withholding such approval, or fails to remedy the breach or take
steps to remedy the breach within fourteen (14) days after receipt of the Contractor's notice; or

b) The Contractor is unable to carry out any of its obligations under the Contract for any reason
attributable to the Procuring Entity, including but not limited to the Procuring Entity's failure to
provide possession for access to the Site, or failure to obtain any governmental permit under the
Procuring Entity's responsibility and necessary for the execution and/or completion of the Works
and Services, then the Contractor may by fourteen (14) days' notice to the Procuring Entity suspend
performance of all or any of its obligations under the Contract, or reduce the rate of progress.

If the Contractor's performance of its obligations is suspended or the rate of progress is reduced pursuant
to this Clause 58, then the Time for Completion shall be extended in accordance with Sub-Clause 64, and
any and all additional costs or expenses incurred by the Contractor as a result of such suspension or
reduction shall be paid by the Procuring Entity to the Contractor in addition to the Contract Price, except
in the case of suspension order or reduction in the rate of progress by reason of the Contractor's default
or breach of the Contract.
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59.3
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During the period of suspension, the Contractor shall not remove from the Site any Plant and Equipment
or any Contractor's Equipment, without the prior written consent of the Procuring Entity.

Termination
Termination for Procuring Entity's Convenience

The Procuring Entity may at any time terminate the Contract for any reason by giving the Contractor a
notice of termination that refers to this Sub-Clause 58.1.

Upon receipt of the notice of termination under Sub-Clause 58.1. the Contractor shall either immediately
or upon the date specified in the notice of termination.

any work required to leave the Site in a clean and safe condition,

b terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to paragraph (d)
below,

c remove all Contractor's Equipment from the Site, repatriate the Contractor's and its Subcontractors'
personnel from the Site, remove from the Site any wreckage, rubbish and debris of any kind, and leave
the whole of the Site in a clean and safe condition

d In addition, the Contractor, subject to the payment specified in Sub-Clause 58.3, shall

i) deliver to the Procuring Entity the parts of the Works executed by the Contractor up to the date of
termination,

ii)to the extent legally possible, assign to the Procuring Entity all right, title and benefit of the
Contractor to the Works and Services and to the Plant and Equipment as of the date of
termination, and, as may be required by the Procuring Entity, in any subcontracts concluded
between the Contractor and its Subcontractors

iii) deliver to the Procuring Entity all non-proprietary drawings, specifications and other documents
prepared by the Contractor or its Subcontractors as at the date of termination in connection with
the Works.

In the event of termination of the Contract under Sub-Clause 59.1, the Procuring Entity shall pay to the
Contractor the following amounts:

a. The Contract Price, properly attributable to the parts of the works and services executed by the
Contractor as of the date of termination,

b. the costs reasonably incurred by the Contractor in the removal of the Contractor's Equipment from
the Site and in the repatriation of the Contractor's and its Subcontractors' personnel,

c. any amounts to be paid by the Contractor to its Subcontractors in connection with the termination
of any subcontracts, including any cancellation charges,

d. the costs incurred by the Contractor in protecting and leaving the Site in a clean and safe condition
pursuant to paragraph (a) of Sub-Clause 59. 2,

e. the cost of satisfying all other obligations, commitments and claims that the Contractor may in good
faith have undertaken with third parties in connection with the Contract and that are not covered
by paragraphs through (d) above.

Termination for Contractor's Default



60.1 The Procuring Entity, without prejudice to any other rights or remedies it may possess, may terminate the
Contract forth within the following circumstances by giving a notice of termination and its reasons there for
to the Contractor, referring to this Sub-Clause 59.2:

a If the Contractor becomes bankrupt or insolvent, has a receiving order issued against it, compounds
with its creditors, or, if the Contractor is a corporation, are solution is passed or order is made for its
winding up (other than a voluntary liquidation for the purposes of amalgamation or reconstruction), a
receiver is appointed over any part of its undertaking or assets, or if the Contractor takes or suffers any
other analogous action in consequence of debt;

b if the Contractor assigns or transfers the Contract or any right or interest therein in violation of the
provision of Clausel3;

c if the Contractor, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, as
defined in paragraph 2.2a of the Appendix A to the GC, in competing for or in executing the Contract

If the Contractor
a Has abandoned or repudiated the Contract

b has without valid reason failed to commence work on the Water and Sewerage Infrastructure promptly
or has suspended (other than pursuant to Sub-Clause 58.2) the progress of Contract performance for
more than twenty-eight (28) days after receiving a written instruction from the Procuring Entity to
proceed,

c persistently fails to execute the Contract in accordance with the Contract, such failure being defined in
the PC, or persistently neglects otherwise to carry out its obligations under the Contract without just
cause,

d refuses or is unable to provide sufficient materials, services or labor to execute and complete the Works
and Services in the manner specified in the program furnished under Clause 17atratesofprogressthat

give reasonable assurance to the Procuring Entity that the Contractor can attain completion of the works

and services hv the Time for Comnletinn ag extended then the Proaciirina FEntitv mav without nreindice
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60.2 Upon receipt of the notice of termination under Sub-Clauses 59.2.1 or 59.2.2, the Contractor shall, either
immediately or upon such date as is specified in the notice of termination,

a cease all further work, except for such work as the Procuring Entity may specify in the notice of
termination for the sole purpose of protecting that part of the Works and Services already executed,
or any work required to leave the Site in a clean and safe condition

b terminate all subcontracts, except those to be assigned to the Procuring Entity based on the Procuring
Entity's written request

¢ deliver to the Procuring Entity all drawings, specifications and other documents prepared by the
Contractor or its Subcontractors as of the date of termination in connection with the Works and
Services.

60.3  The Contractor shall be entitled to be paid the Contract Price attributable to the Works and Services
executed as of the date of termination, and the costs, if any, incurred in protecting and in leaving the Site in a

clean and safe condition pursuant to paragraph (a) of Sub-Clause 59.2.3. Any sums due the Procuring Entity
67



from the Contractor accruing prior to the date of termination shall be deducted from the amount to be paid to
the Contractor under this Contract.

61

61.1

61.2

61.3

61.4

Termination by Contractor

If

a

The Procuring Entity has failed to pay the Contractor any sum due under the Contract within the
specified period, has failed to approve any invoice or supporting documents without just cause
pursuant to Clause 50, or commits a substantial breach of the Contract, the Contractor may give a
notice to the Procuring Entity that requires payment of such sum, with interest there on as stipulated
in Sub-Clause50.2,requires approval of such invoice or supporting documents, or specifies the
breach and requires the Procuring Entity to remedy the same, as the case may be. If the Procuring
Entity fails to pay such sum together with such interest, fails to approve such invoice or supporting
documents or give its reasons for withholding such approval, fails to remedy the breach or take
steps to remedy the breach within fourteen (14) days after receipt of the Contractor's notice, or

The Contractor is unable to carry out any of its obligations under the Contract for any reason
attributable to the Procuring Entity, including but not limited to the Procuring Entity's failure to
provide possession of or access to the Site or other areas or failure to obtain any governmental
permit under the Procuring Entity's responsibility and necessary for the execution and/or
completion of the Works and Services, then the Contractor may give a notice to the Procuring
Entity thereof, and if the Procuring Entity has failed to pay the outstanding sum, to approve the
invoice or supporting documents, to give its reasons for withholding such approval, or to remedy
the breach within twenty-eight (28) days of such notice, or if the Contractor is still unable to carry
out any of its obligations under the Contract for any reason attributable to the Procuring Entity
within twenty-eight (28) days of the said notice, the Contractor may by a further notice to the
Procuring Entity referring to this Sub-Clause 59.3.1, forth with terminate the Contract.

The Contractor may terminate the Contract forth with by giving a notice to the Procuring Entity to that
effect, referring to this Sub-Clause 59.3.2, if the Procuring Entity becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its creditors, or, being a corporation, if are solution is
passed or order is made for its winding up (other than a voluntary liquidation for the purposes of
amalgamation or reconstruction), a receiver is appointed over any part of its undertaking or assets, or if
the Procuring Entity takes or suffers any other analogous action in consequence of debt.

If the Contract is terminated under Sub-Clauses 59.3.1or 59.3.2, then the Contractor shall immediately

a

Cease all further work, except for such work as may be necessary for the purpose of protecting that
part of the Water and Sewerage Infrastructure already executed, or any work required to leave the
Site in a clean and safe condition,

Terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to paragraph
(d) (i),

Remove all Contractor's Equipment from the Site and repatriate the Contractor's and its
Subcontractors' personnel from the Site.

In addition, the Contractor, subject to the payment specified in Sub-Clause 59.3.4, shall

i)

deliver to the Procuring Entity the parts of the Water and Sewerage Infrastructure executed by the
Contractor up to the date of termination,

to the extent legally possible, assign to the Procuring Entity all right, title and benefit of the
Contractor to the Water and Sewerage Infrastructure and to the Plant and Equipment as of the date
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63.1
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64

of termination, and, as maybe required by the Procuring Entity, in any subcontracts concluded
between the Contractor and its Subcontractors,

iif) deliver to the Procuring Entity all drawings, specifications and other documents prepared by the
Contractor or its Subcontractors as of the date of termination in connection with the Works and
Services.

If the Contract is terminated under Sub-Clauses 59.3.1 or 59.3.2, the Procuring Entity shall pay to the
Contractor all payments specified in Sub-Clause 59.1.3, and reasonable compensation for all loss, except
for loss of profit, or damage sustained by the Contractor arising out of, in connection with or in
consequence of such termination.

Termination by the Contractor pursuant to Sub-Clause 59.3 is without prejudice to any other rights or
remedies of the Contractor that may be exercised in lieu of or in addition to rights conferred by Sub-
Clause 59.3.

In Clause 59, in calculating any monies due from the Procuring Entity to the Contractor, account shall be
taken of any sum previously paid by the Procuring Entity to the Contractor under the Contract, including
any advance payment paid pursuant to the Contract.

PROVISIONAL SUM
Provisional Sum

“Provisional Sum” means a sum included in the Contract for use when authorized by the Procuring Entity
for Emergency Works and for contingencies, which sum may be used, in whole or in part, or not at all,
on the instructions of the Procuring Entity. The Contractor shall be entitled to only such amounts in
respect of the work, supply or contingencies to which such Provisional Sums relate as the Engineer shall
determine in accordance with this Clause.

Use of Provisional Sum for Emergency Works

After detecting a situation which in the opinion of the Contractor justifies the execution of Emergency
Works or otherwise as defined in Clause 29, the Contractor shall submit a Technical Report to the
Engineer characterizing the situation, and state estimated works quantities to correct the emergency
situation, and a Lump Sum price quotation for the Emergency Works to be carried out. The price
quotation should be based on the Specifications stated in Section V11 using the unit prices included in the
Bill of Quantities.

If the execution of the Emergency Works requires any activity not priced in the Bill of Quantities, the
Contractor will use the price breakdowns included in the Contractor's Tender in order to form the unit
prices of the unpriced items to be included in the Price Quotation of the Emergency Works, all in
accordance with agreed methodology for approving new prices.

Upon receiving the request for Emergency Works including a Price Quotation, the Engineer may issue a
Work Order in accordance with Sub-Clause 29.2 for execution of the Emergency Works for a Lump-Sum
amount with a payment Schedule agreed with the Contractor. The cost of these Works will be covered
by the amounts included in the Provisional Sum.

Use of Provisional Sum for Contingencies

The use of the Provisional Sum to cover for Contingencies will be done under the control and initiative
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of the Engineer in accordance with the conditions of the Contract.
l. CHANGE IN CONTRACT ELEMENTS
65 Change in Assignments to Contractor
65.1 Introducing a Change

65.1 If so indicated in the PC, the Procuring Entity shall have the right to propose, and subsequently require,
that the Engineer order the Contractor from time to time during the performance of the Contract to make any
change, modification, addition or deletion to, in or from the Assignments to the Contractor (herein after called
“Change”), provided that such Change falls within the general scope of the Assignment and does not
constitute, taking into account both the state of advancement of the Works and Services and the technical
compatibility of the Change envisaged with the nature of the Works and Services as specified in the Contract.

65.2 If so indicated in the PC, the Contractor may from time to time during its performance of the Contract
propose to the Procuring Entity (with a copy to the Engineer) any Change that the Contractor considers
necessary or desirable to improve the quality, efficiency or safety of the Works and Services. The Procuring

Entity may at its discretion approve or reject any Change proposed by the Contractor.
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Contractor in the performance of its obligations under the Contract shall be deemed to be a Change, and such
change shall not result in any adjustment of the Contract Price or the Time for Completion.

65.4  The procedure on how to proceed with and execute Changes is specified in Sub-Clauses 63.2 and 63.3,
further details and sample forms are provided in the Sample Forms and Procedures section in the tendering
documents.

67 Changes Originating from Procuring Entity

67.1 If the Procuring Entity proposes a Change pursuant to Sub-Clause 63.1.1, it shall send to the Contractor
a “Request for Change Proposal,” requiring the Contractor to prepare and furnish to the Engineer, as soon
as reasonably practicable, a “Change Proposal,” which shall include the following:

a)  Brief description of the Change

b)  Effect on the Time for Completion

c) Estimated cost of the Change

d) Effect on Functional Guarantees (if any)

e) Effect on any other provisions of the Contract

67.1 Prior to preparing and submitting the “Change Proposal,” the Contractor shall submit to the Engineer an
“Estimate for Change Proposal,” which shall be an estimate of the cost of preparing and submitting the
Change Proposal.

Upon receipt of the Contractor's Estimate for Change Proposal, the Procuring Entity shall do one of the
following:

f)  Accept the Contractor's estimate with instructions to the Contractor to proceed with the preparation
of the Change Proposal,

g) Advise the Contractor of any part of its Estimate for Change Proposal that is unacceptable and
request the Contractor to review its estimate,

h) advise the Contractor that the Procuring Entity does not intend to proceed with the Change.



67.3

67.2

67.3

67.4

67.5
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68.2

Upon receipt of the Procuring Entity's instruction to proceed under Sub-Clause 63.2.2 (a), the Contractor
shall, with proper expedition, proceed with the preparation of the Change Proposal, in accordance with
Sub-Clause 63.2.1.

The pricing of any Change shall, as far as practicable, be calculated in accordance with the rates and
prices included in the Contract. If such rates and prices are inequitable, the parties thereto shall agree on
specific rates for the valuation of the Change.

If before or during the preparation of the Change Proposal it becomes apparent that the aggregate effect
of compliance there with, and with all other Change Orders that have already become binding upon the
Contractor under this Clause 63, would be to increase or decrease the Contract Price as originally set
forth in the Contract Agreement by more than fifteen percent (15%), the Contractor may give a written
notice of objection thereto prior to furnishing the Change Proposal as aforesaid. If the Procuring Entity
accepts the Contractor's objection, the Procuring Entity shall withdraw the proposed Change and shall
notify the Contractor in writing thereof. The Contractor's failure to so object shall neither affect its right
to object to any subsequent requested Changes or Change Orders herein, nor affect its right to consider,
when making such subsequent objection, the percentage increase or decrease in the Contract Price that
any Change not objected to by the Contractor represents.

Upon receipt of the Change Proposal, the Procuring Entity and the Contractor shall mutually agree upon
all matters therein contained. Within fourteen (14) days after such agreement, the Procuring Entity shall,
if it intends to proceed with the Change, issue the Contractor with a Change Order. If the Procuring Entity
is unable to reach a decision within fourteen (14) days, it shall notify the Contractor with details of when
the Contractor can expect a decision. If the Procuring Entity decides not to proceed with the Change for
whatever reason, it shall, within the said period of fourteen (14) days, notify the Contractor accordingly.
Under such circumstances, the Contractor shall be entitled to reimbursement of all costs reasonably
incurred by it in the preparation of the Change Proposal, provided that these do not exceed the amount
given by the Contractor in its Estimate for Change Proposal submitted in accordance with Sub-Clause
63.2.2.

If the Procuring Entity and the Contractor cannot reach agreement on the price for the Change, an
equitable adjustment to the Time for Completion, or any other matters identified in the Change Proposal,
the Procuring Entity may nevertheless instruct the Contractor to proceed with the Change by issue of a
“Pending Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Contractor shall immediately proceed with

If the parties cannot reach agreement within sixty (60) days from the date of issue of the Pending
Agreement Change Order, then the matter may be referred to the Adjudicator in accordance with the
provisions of Sub- Clause 6.1.

Changes Originating from Contractor

If the Contractor proposes a Change pursuant to Sub-Clause 63.1.2, the Contractor shall submit to the
Engineer a written “Application for Change Proposal,” giving reasons for the proposed Change and
including the information specified in Sub-Clause 63.2.1.

Upon receipt of the Application for Change Proposal, the parties shall follow the procedures outlined in
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69.1

69.2

69.3

70

70.1

70.2

Sub- Clauses 63.2.6 and 63.2.7. However, should the Procuring Entity choose not to proceed, the
Contractor shall not be entitled to recover the costs of preparing the Application for Change Proposal.

Value Engineering

The Contractor may prepare, at its own cost, a value engineering proposal at any time during the
performance of the contract. The value engineering proposal shall, at a minimum, include the following;

a The proposed change(s), and a description of the difference to the existing contract requirements;

b a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(including life cycle costs) the Procuring Entity may incur in implementing the value engineering
proposal; and

c adescription of any effect(s) of the change on performance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits that:
a Accelerates the delivery period; or
b Reduces the Contract Price or the lifecycle costs to the Procuring Entity; or
¢ Improves the quality, efficiency, safety or sustainability of the Water and Sewerage Infrastructure; or

d yields any other benefits to the Procuring Entity, without compromising the necessary functions of
the Water and Sewerage Infrastructure and Services.

If the value engineering proposal is approved by the Procuring Entity and results in:

a A reduction of the Contract Price; the amount to be paid to the Contractor shall be the percentage
specified in the PC of the reduction in the Contract Price; or

b An increase in the Contract Price; but results in a reduction in lifecycle costs due to any benefit
described in (a) to (d) above, the amount to be paid to the Contractor shall be the full increase in the
Contract Price.

Extension Time for Completion

The Time(s) for Completion specified in the PC shall be extended if the Contract or is delayed or impeded
in the performance of any of its obligations under the Contract by reason of any of the following:

a) Any Change in the Works and Services as providedinClause63,

b) any occurrence of Force Majeure as provided in Clause 38 and unforeseen conditions as provided
in Clause36,

c) any suspension order given by the Procuring Entity under Clause 58,
d) any changes in laws and regulations as provided in Clause 37, or

e) any default or breach of the Contract by the Procuring Entity, or any activity, act or omission of any
other contractors employed by the Procuring Entity, or

f)  any other matter specifically mentioned in the Contract by such period as shall be fair and reasonable
in all the circumstances and as shall fairly reflect the delay or impediment sustained by the
Contractor.

Except where otherwise specifically provided in the Contract, the Contractor shall submit to the Engineer
a notice of a claim for an extension of the Time for Completion, together with particulars of the event or
circumstance justifying such extension as soon as reasonably practicable after the commencement of
such event or circumstance. As soon as reasonably practicable after receipt of such notice and supporting
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particulars of the claim, the Procuring Entity and the Contractor shall agree upon the period of such
extension. In the event that the Contractor does not accept the Procuring Entity's estimate of a fair and
reasonable time extension, the Contractor shall be entitled to refer the matter to an Adjudicator, pursuant
to Sub-Clause 6.1.

The Contractor shall at all times use its reasonable efforts to minimize any delay in the performance of
its obligations under the Contract.

Release from Performance

If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control of
either the Procuring Entity or the Contractor, the Engineer shall certify that the Contract has been
frustrated. The Contractor shall make the Site safe and stop work as quickly as possible after receiving
this certificate and shall be paid for all work carried out before receiving it and for any work carried out
afterward to which a commitment was made.

Fraud and Corruption

The Procuring Entity requires compliance with the national Anti-Corruption Laws and Regulations and
its prevailing sanctions policies and procedures.

The Procuring Entity requires the Contract or to disclose any commissions or fees that may have been
paid or are to be paid to agents or any other party with respect to the Tendering process or execution of
the Contract. The information disclosed must include at least the name and address of the agent or other
party, the amount and currency, and the purpose of the commission, gratuity or fee.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions shall supplement the GC. They are to be completed by the Procuring Entity
and presented as part of the tendering document. Whenever there is a conflict, the provisions here in shall prevail
over those in the GC.

Reference to GC clauses

Number | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
of GC
Clause

1. The site is the area:

The works and services are for the water and sewerage infrastructure that is owned by
the County Government of Bungoma. The water and sewerage infrastructure under this
contract are attached.

The name of the Engineer is:

THE CHIEF OFFICER,

Department of Water and Natural Resources,
P.0. Box 634- 50200

Bungoma

5. The address of the Procuring Entity is:

The Head of Supply Chain Management
County Government Bungoma County,

P.O. Box 437 —50 200

Bungoma

The address of the Engineer is:

THE CHIEF OFFICER,

Department of Water and Natural Resources,
P.O. Box 634- 50200

Bungoma




Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

8.4.1

The Contractor is obliged to prepare and to furnish to the Engineer for Approval the following
documents: [list documents]

The following documents are also part of the Contract:

(@)Invitation to tender

Instructions to tenderers

Conditions of Contract - Part I(GCC)

Conditions of Contract - Part I[I(PCC)

Adjudication rules for the Construction Industry (October 2003) by Chartered Institute of
Arbitrators (Kenya)

Standard Specifications

Special Specifications

Letter of Application

Form of Tender and Appendix to Form of Tender

Schedule of Rates

Schedules of Supplementary Information

Form of Contract Agreement

Form of Performance Security

Drawings

Tender Addenda (tender notices).

Note: The documents to be furnished and needing approval by the Engineer will normally be
related to Improvement Works and in some cases to Rehabilitation Works.

10.1 The Start Date shall be not later than 21 days after the issuance of the Form of Acceptance
by the Procuring Entity.

10.2 The Time Schedule for the achievement of specific Service Levels is: See Section IX:
Performance Specifications

12.1 The Contractor is specifically allowed to subcontract the following activities: [list specific
major activities or works required under the contract] ”

12.2 The contractor may subcontract under his own responsibility and without prior approval of
the Employer the following Services and Services provided they do not represent more than
30 percentage of the contract value

14.2 The Employer shall give full possession of and access to the Site on within 14 days after the
issuance of Commencement Order by the Engineer

17.1 Key Personnel
Key Personnel are defined as the Contractor’s personnel named in the Special Conditions of
Contract.

21.1 The Contractor shall carry out the following Rehabilitation Works, which are detailed in the
Specifications and Bill of Quantities

22.1 The Contractor shall carry out the following Improvement Works, which are detailed in the
Specifications and Bill of Quantities:

25.2 The Contractor shall establish a Self-Control Unit
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of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

[Note: The Self-control Unit should always be required, except for very small contracts.]

32.1 and
33.1

Further to Clause 32.1 and 33.1, schedule of allocated risks are as follows;

Rehabilitation
Contracts

Public
Sector

Design Risk \

Construction Risk N,

Risk Item PBC Contracts

Public | Contract
Sector | or

Contra
ctor

< | 2| <

Technical
Risk

Performance Risk

& Management | v

Technology & Volume Risk N
Political Risk N
Social & Environmental Risk | V N N

2 | 2| <

35.1

The Service provider shall take out and maintain in effect the following insurances in
the sums and deductibles shown below:
Minimum Third-Party Insurance - 0.3% of Contract Value

39.1

The Time for Completion are the following: 36 Months for maintenance services (PBC)
and 36 Months for modification/improvement services

39.3

For Rehabilitation Works, the liquidated damages are [insert percentage] per calendar day
of delay, of the payment normally due for the specific Works for which completion is
delayed.

For Improvement Works, the liquidated damages are [insert percentage] per calendar day
of delay, of the payment normally due for the specific Works for which completion is
delayed.

Payment reductions and Liquidated damages will be charged as penalty for delay in meeting
the service level requirements for periods beyond 30 days and are not recoverable in the
subsequent monthly payment certificates

42.1

Penalty for not attending to repair(s)

“If the Service provider trims/excavates or dismantles any components for repair/service and
fails to seal or assemble within a period of 48 hours from the time of the
dismantle/disassembly, penalty shall be charged to the service provider in the next due
certificate at a rate of Kshs. 50,000.00 per week]

44.1

The payment of the Contract Price will be made in the following currencies: Kenya Shillings

45.1

The amount of the Advance Payment is 30% of the Contract Price as specified in the Form
of Contract
The Advance payment will be made after issuance of Contract

45.3

The Advance payment will be repaid during the next payment initial monthly payments of




Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

the amount advanced in each monthly payment until the repayment of the total amount.

47.2 Rehabilitation Works will be
measured on the basis of work outputs.

47.3 Improvement Works will be measured on the following basis:
Note: Depending on their nature, Improvement Works may be measured on the basis of work
outputs or work inputs.

48.1 Price adjustment does NOT apply in this Contract

51.1 The retention for Rehabilitation and Improvement Works N/A

53.1 The amount of the Advance payment security is the same of the advance payment amount.

54.1 The amount of the Performance Security is: 10% of Contract price
[A Bank Guarantee shall be unconditional (on demand) (see Section X, Contract Forms).
An amount of 5 to 10 percent of the Contract Price is commonly specified for Performance
Bank Guarantees. A Performance Bond is an undertaking by a bonding or insurance
company (surety) to complete the construction in the event of default by the Contractor, or
to pay the amount of the Bond to the Procuring Entity. An amount of 30 percent of the
Contract Price is commonly used internationally for this type of security (see Section X,
Contract Forms).]

54.2 The form of guarantee shall only be in the form of an unconditional bank Guarantee

61.1(c) Persistence failure to comply with the required service levels for a continuous period
of three (3) months will lead to termination of the Contract
[Depending on the type of Water and Sewerage Infrastructure and the structure of the
contract, the recommended number could be in the order of 10 — 15 percent of the total
contract amount.]

65.1 The Procuring Entity has the right to propose a change in the contract: Yes

65.1 Contractor’s right to propose a change in the contract: Yes or No [Indicate if applicable or
not by deleting Yes or No as applicable].

69.3 Value Engineering

In the first paragraph, after Sub-Paragraph “(c) a description of any effect(s) of the change
on performance/functionality.” the following is added: ; and

(d)sufficient ESHS information to enable an evaluation of ESHS risks and impacts of the
Change.”
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SECTION VIII - CONTRACT FORMS
1. Notification of Intention to Award

[This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tender.]  [Send
this Notification to the Tenderer's Authorized Representative named in the Tenderer Information Form]

For the attention of Tenderer's Authorized Representative ~ Name: ..........cccocevvieieniniiennn [insert
Authorized Representative's name]

AdAreSS: ..oovveveeieee e [Insert Authorized Representative's Address]

Telephone numbers: .........cccccvevvvieieenenne. [Insert Authorized Representative's telephone/fax numbers]
Email Address: ......cocovveveveeieciecien [Insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

DATE OF TRANSMISSION: This Notification is sentby: ................... [Email/fax] on [date] (local
time) Notification of Intention to Award

Procuring Entity: .......... [Insert the name of the Procuring Entity] Project:
......................... [Insert name of project]

Contract title: ..., [Insert the name of the contract]

ITT NO: oo [Insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract.
The transmission of this Notification begins the Standstill Period. During the Standstill Period you may:

a)  Request a debriefing in relation to the evaluation of your Tender, and/or

b)  Submit a Procurement-related Complaint in relation to the decision to award the contract.

1) The successful Tenderer

Name: [insert name of successful Tenderer]
Address: [insert address of the successful Tenderer]
Contract price: [insert contract price of the successful Tender]

2)  Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that submitted a Tender. If the Tender's
price was evaluated include the evaluated price as well as the Tender price as read out.]

Name of Tenderer Tender price E.valuat.ed Tender price
(if applicable)

[insert name] [insert Tender price] [insert evaluated price]

[insert name] [insert Tender price] [insert evaluated price]

[insert name] [insert Tender price] [insert evaluated price]

[insert name] [insert Tender price] [insert evaluated price]

[insert name] [insert Tender price] [insert evaluated price]




)

4

Reason/s why your Tender was unsuccessful

[INSTRUCTIONS: State the reason/s why this Tenderer's Tender was unsuccessful. Do NOT include: (a) appoint
by point comparison with another Tenderer's Tender or (b) information that is marked confidential by the Tenderer
in its Tender.]

How to request a debriefing
DEADLINE: The deadline to request a debriefing expires at midnight on [insert date] (local time).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (3) Business Days of receipt of this
Notification of Intention to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address the request
for debriefing as follows:

ATENTION: ..eeeeeeee e [Insert full name of person, if applicable]
Title/position: ........cccceeveveinnnnn. [Insert title/position]

AGENCY: oo [Insert name of Procuring Entity]

Email address: .......cccoovevvevvenenne. [Insert email address]

If your request for a debriefing is received within the 3 Business Days deadline, we will provide the
debriefing within five (5) Business Days of receipt of your request. If we are unable to provide the
debriefing within this period, the Standstill Period shall be extended by five (5) Business Days after the
date that the debriefing is provided. If this happens, we will notify you and confirm the date that the
extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly advise
you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case, we will
provide the debriefing as soon as practicable, and normally no later than fifteen (15) Business Days from
the date of publication of the Contract Award Notice.

How to make a complaint

Period: Procurement-related Complaint challenging the decision to award shall be submitted by midnight,
[Insert date] (Local time).

Provide the contract name, reference number, name of the tenderer, contact details; and address the
Procurement-related Complaint as follows:

ALENtioN: ..o [Insert full name of person, if applicable]
Title/position: .........cccevveiieinnnns [Insert title/position]
AQENCY: oo [Insert name of Procuring Entity]

Email address: .......cccoovevvervenenne. [Insert email address]



At this point in the procurement process, you may submit a Procurement-related Complaint challenging
the decision to award the contract. You do not need to have requested, or received, a debriefing before

making this complaint. Your complaint must be submitted within the Standstill Period and received by us
before the Standstill Period ends.

Further information:
For more information refer to the PPRA's Website www.ppra.go.ke or email complaints@ppra.go.ke.

You should read these provisions before preparing and submitting your complaint. In summary, there are
four essential requirements:
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6)

1 Youmust be an 'interested party'. In this case, that means a Tenderer who submitted a Tender in this
tendering process, and is the recipient of a Notification of Intention to Award.

2 The complaint can only challenge the decision to award the contract.
3 You must submit the complaint within the period stated above.

4 Youmust include, in your complaint, all of the information required by the Procurement Regulations
(as described in Annex 111).

Standstill Period
DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local time).

The Standstill Period lasts ten (10) Business Days after the date of transmission of this Notification of
Intention to Award.

The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification please do not hesitate to contact
us. On behalf of the Procuring Entity:

Signature:
Name:
Title/position:
Telephone:
Email:




2. REQUEST FOR REVIEW

FORM FOR REVIEW (r.203 (1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF...ccceuuueens 20.........

BETWEEN

...................................................................... APPLICANT

AND

....................................... RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entityof ............... dated the...day
of ..ol 20.......... in the matter of Tender No.............. of ..o 20..... for ......... (Tender description).

UWe .o ,the above named Applicant(s), of address: Physical address................ P. O.
Box No............. Tel. No........ Email ............... , hereby request the Public Procurement Administrative
Review Board to review the whole/part of the above mentioned decision on the following grounds , namely:

1.
2.
By this memorandum, the Applicant requests the Board for an order/orders that:
1.
2.

SIGNED

Board Secretary



3. LETTER OF AWARD

[Form head paper of the Procuring Entity]

................... [Date]
o [Name and address of the Contractor]
This is to notify you that your Tender dated................... [Date] for execution of the [name of the Contract and

identification number, as given in the Contract Data] for the Accepted Contract Amount of the equivalent of.......
[Amount in numbers and words] [Name of currency], as corrected and modified in accordance with the
Instructions to Tenderers, is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the Conditions of
Contract, using for that purpose one of the Performance Security included in Section VIII, Annex to the Special
Conditions of Contract-Contract Forms, of the tendering document.

AULNOIIZEA SIGNALTUIE: ..o

Name and Title Of SIGNALOTY: .....cviiiiei s

NAME OF AGENCY: ..ottt ettt sb bbb

Attachment: Contract Agreement



4. CONTRACT AGREEMENT

THIS AGREEMENT made the day of : , between

of (herein after “the Procuring
Entity”), of the one part, and of (herein after “the Contractor”),
of the other part:

WHEREAS the Procuring Entity desires that the Works and Services known as

shou
Id be executed by the Contractor, and has accepted a Tender by the Contractor for the execution and completion
of these Works and the remedying of any defects therein,

The Procuring Entity and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to them
in the Contract documents referred to.

1 The following documents shall be deemed to form and be read and construed as part of this Agreement.
This Agreement shall prevail over all other Contract documents.
a) The Form of Acceptance
b) The Form of Tender
c) The addenda Nos (if any)

d) The Special Conditions of Contract
e) The General Conditions of Contract;
f)  The Specification
g) The Drawings;
h)  The completed Schedules, and
i)  Any other document listed in the SCC as forming part of the Contract;
3 In consideration of the payments to be made by the Procuring Entity to the Contractor as indicated in this

Agreement, the Contractor hereby covenants with the Procuring Entity to execute the Works and Services,
and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Contractor inconsideration of the execution and
completion of the Works and Services, and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS where of the parties hereto have caused this Agreement to be executed in accordance with
the laws of on the day, month and year indicated above.

Signed by (for the Procuring Entity)

Signed by (for the Contractor)




5. PERFORMANCE SECURITY - OPTION 1: DEMAND GUARANTEE
[Guarantor Form head or SWIFT identifier code]

Beneficiary: [insert name and Address of Procuring Entity]

Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.: [Insert guarantee reference number] Guarantor:
[Insert name and address of place of issue, unless indicated in the Form

head]
We have been informed that (hereinafter called "the Applicant™) has entered into Contract No.

dated with the Beneficiary, for the execution of
(Herein after called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum

or sums not exceeding in total an amount of_(in words ),1 such sum being payable in the types

and proportions of currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary's
complying demand supported by the Beneficiary's statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s)
under the Contract,
withouttheBeneficiaryneedingtoproveortoshowgroundsforyourdemandorthesumspecifiedtherein.

This guarantee shall expire, no later than the .... Day of ...... ,2... 2, and any demand for payment under it must

be received by us at this office indicated above on or before that date.

[Signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

1The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in
the Form of Acceptance, less provisional sums, if any, and denominated either in the currency(cies) of the Contract
or a freely convertible currency acceptable to the Beneficiary.

2|nsert the date twenty-eight days after the expected completion date. The Procuring Entity should note that in the
event of an extension of this date for completion of the Contract, the Procuring Entity would need to request an
extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the
expiration date established in the guarantee. In preparing this guarantee, the Procuring Entity might consider
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time extension of this guarantee for a period not to exceed [six months] [one year], in response to the Beneficiary's
written request for such extension, such request to be presented to the Guarantor before the expiry of the
guarantee.”



6. PERFORMANCE SECURITY - OPTION 2: PERFORMANCE BOND

By this Bond as Principal (herein after called “the Contractor™)
and ] as Surety (hereinafter called “the
Surety”), are held and firmly bound unto ] as Obligee (herein after called “the Procuring
Entity”) in the amount of ,for the payment of which sum well and truly to be made in the types

and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated the_ day
of ,20 , for in accordance with the documents, plans,
specifications, and amendments there to, which to the extent here in provided for, are by reference made part
hereof and are hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and faithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null and void;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the Procuring
Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring Entity's
obligations thereunder, the Surety may promptly remedy the default, or shall promptly:

1)  Complete the Contract in accordance with its terms and conditions; or

2 Obtain a Tender or Tenders from qualified Tenderers for submission to the Procuring Entity for completing
the Contract in accordance with its terms and conditions, and upon determination by the Procuring Entity
and the Surety of the lowest responsive Tenderer, arrange for a Contract between such Tenderer and
Procuring Entity and make available as work progresses (even though there should be a default or a
succession of defaults under the Contractor Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the Balance of the Contract Price; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount set forth in
the first paragraph hereof.

The term “Balance of the Contract Price,” as used in this paragraph, shall mean the total amount payable by
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity to
Contractor; or pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in
accordance with its terms and conditions up to a total not exceeding the amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond. Any suit under this Bond
must be instituted before the expiration of one year from the date of the issuing of the Taking-Over Certificate.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the Procuring
Entity named herein or the heirs, executors, administrators, successors, and assigns of the Procuring Entity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has caused
these presents to be sealed with his corporate seal duly attested by the signature of his legal representative, this
day of 20.

SIGNED ON on behalf of by
in the capacity of In

the presence of
SIGNED ON on behalf of By




in the capacity of In

the presence of




7. ADVANCE PAYMENT SECURITY - DEMAND GUARANTEE

[Guarantor Form head or SWIFT identifier code]

Beneficiary: [Insert name and Address of Procuring Entity]

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference  number]

Guarantor: [Insert name and address of place of issue, unless indicated in the Form

head]

We have been informed that (hereinafter called “the Applicant”) has entered into Contract NoO.
dated with the Beneficiary, for the execution of

(Herein after called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum
() is to be made against an advance payment guarantee.

At the request of the Applicant, we as Guarantor, here by irrevocably undertake to pay the Beneficiary any sum

or sums not exceeding in total an amount of ()1 upon receipt by us of the Beneficiary's complying
demand supported by the Beneficiary's statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating either that the Applicant:

(@) has used the advance payment for purposes other than the costs of mobilization in respect of the Works; or

(@) has failed to repay the advance payment in accordance with the Contract conditions, specifying the amount
which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate from
the Beneficiary's bank stating that the advance payment referred to above has been credited to the Applicant on
its account number at

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment
repaid by the Applicant as specified in copies of interim statements or payment certificates which shall be
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has been

certified for payment, or on the day of_,2 ,2 whichever is earlier. Consequently, any demand

for payment under this guarantee must be received by us at this office on or before that date.

[Signature(s)]

Note: All italicized text (including foot notes) is for use in preparing this form and shall be deleted from the final
product.

1The Guarantor shall insert an amount representing the amount of the advance payment and denominated either



in the currency (ies) of the advance payment as
specified in the Contract, or in a freely convertible currency acceptable to the Procuring Entity.

2nsert the expected expiration date of the Time for Completion. The Procuring Entity should note that in the
event of an extension of the time for completion of the Contract, the Procuring Entity would need to request an
extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the
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Beneficiary's written request for such extension, such request to be presented to the Guarantor before the expiry

’

of the guarantee.’



8. RETENTION MONEY SECURITY - DEMAND GUARANTEE

[Guarantor Form head]

Beneficiary: [Insert name and Address of Procuring Entity]

Date: [Insert date of issue]

RETENTION MONEY GUARANTEE NO.: ....ccoiiiiiiiiiiee [Insert guarantee reference
number] Guarantor: ................ [Insert name and address of place of issue, unless indicated in

the Form head]

We have been informed that [insert name of Contractor, which in the case of a joint venture shall
be the name of the joint venture] (hereinafter called "the Applicant”) has entered into Contract No.

[insert reference number of the contract] dated with the Beneficiary, for the execution of

[insert name of contract and brief description of Works] (herein after called "the

Contract").

Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains moneys up
to the limit set forth in the Contract (“the Retention Money”), and that when the Taking-Over Certificate has
been issued under the Contract and the first half of the Retention Money has been certified for payment, payment
of [insert the second half of the Retention Money or if the amount guaranteed under the Performance Guarantee
when the Taking- Over Certificate is issued is less than half of the Retention Money, the difference between half
of the Retention Money and the amount guaranteed under the Performance Security and is to be made against a
Retention Money guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum

or sums not exceeding in total an amount of___[insert amount in figures] ( ) [amount in Words]1 upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demand itself or in a separate signed document accompanying or identifying the demand, stating that the
Applicant is in breach of its obligation(s) under the Contract, without your needing to prove or show grounds for
your demand or the sum specified therein.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate from
the Beneficiary's bank stating that the second half of the Retention Money as referred to above has been credited
to the Applicant on its account number___at [insert name and address of Applicant's bank].

This guarantee shall expire no later thanthe............cccociviiiien. day of......ccccovvnnns b 2 , and any demand
for payment under it must be received by us at the office indicated above on or before that date.

[Signature(s)]



Note: All italicized text (including foot notes) is for use in preparing this form and shall be deleted from the final
product.

1The Guarantor shall insert an amount representing the amount of the second half of the Retention Money or if
the amount guaranteed under the Performance Guarantee when the Taking-Over Certificate is issued is less than
half of the Retention Money, the difference between half of the Retention Money and the amount guaranteed
under the Performance Security and denominated either in the currency(ies) of the second half of the Retention
Money as specified in the Contract, or in a freely convertible currency acceptable to the Beneficiary.

2nsert the same expiry date as set forth in the Performance Security, representing the date twenty-eight days
after the completion date. The Procuring Entity should note that in the event of an extension of this date for
completion of the Contract, the Procuring Entity would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the
guarantee. In preparing this guarantee, the Procuring Entity might consider adding the following text to the
form, at the end of the penultimate paragraph: “The Guarantor agrees t0 a one-time extension of this guarantee
for a period not to exceed [six months] [one year], in response to the Beneficiary's written request for such
extension, such request to be presented to the Guarantor before the expiry of the guarantee.”



9. BENEFICIAL OWNERSHIP DISCLOSURE FORM
1 and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer pursuant to Regulation
13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In case of joint venture, the
tenderer must submit a separate Form for each member. The beneficial ownership information to be submitted in this Form
shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or controls
the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is conducted, and
includes those persons who exercise ultimate effective control over a legal person (Tenderer) or arrangement.

Tender Reference No.: [insert identification no)
Name of the Tender Title/Description: [insert name of the
assignment] to: [insert complete name of Procuring Entity]

In response to the requirement in your notification of award dated_ [insert date of notification of award] 10
furnish additional information on beneficial ownership: [select one option as applicable and delete the
options that are not applicable]

I) Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial Owners % of | % of voting | Whether a | Whether a
shares a | rights a | person directly | person
person person holds | or indirectly | directly or
holds in | in the | holds a right to | indirectly
the company appoint or | exercises
company remove a | significant
Directly member of the | influence or
or board of | control over
indirectly directors of the | the

company or an | Company
equivalent (tenderer)

governing body | (Yes/ No)
of the Tenderer

(Yes/ No)
Full Name Directly--- | Directly...... 1.Having  the |1.Exercises
: T % | .o o, of | rightto appoint | significant
National identity card . .
/ of shares | voting rights a majority of | influence or

number or  Passport the board of the | control over

1. | number i directors or an | the
Personal  Identification Indlrectly---_--- equivalent Company
Number (Where Indirectly- 'f"% of voting governing body | body of the
applicabley | | T % | rights of the | Company
of shares (tenderer)

Nationality




Details of all Beneficial Owners % of | % of voting | Whether a | Whether a
shares a | rights a | person directly | person
person person holds | or indirectly | directly or
holds in | in the | holds a right to | indirectly
the company appoint or | exercises
company remove a | significant
Directly member of the | influence or
or board of | control over
indirectly directors of the | the

company or an | Company
equivalent (tenderer)
governing body | (Yes/ No)
of the Tenderer

(Yes / No)

Date of birth Tenderer: Yes -

[dd/mm/yyyy] ----No---- Yes ----- No-

2.Is this right| ---

Postal address held directly or

Residential address indirectly?: 2.1s this

Telephone number influence or

control

Email address Direct......... exercised

Occupation or profession | | | | e directly or

indirectly?

Indirect......... Direct......
Indirect......

Full Name Directly--- | Directly...... 1.Having  the | 1.Exercises
; ST EE— % | .. 0 right to appoint | significant

National identity - card of shares{O voting rig)htsof a majority of | influence or

number or  Passport the board of the |  control

number ) directors or an | over  the

Personal  Identification Indlrectly---_--- equivalent Company

Number (where Indirectly- 'f"% of voting governing body | body of the

applicabley | T % | fights of the | Company

Nationality(ies) of shares Tenderer: Yes - |  (tenderer)

----No---- Yes  -----

Date of birth 2.Is this right | No----

[dd/mm/yyyy] held directly or

Postal address indirectly?: 2.1s this

—— influence or

Residential address control

Telephone number exercised




Details of all Beneficial Owners % of | % of voting | Whether a | Whether a

shares a | rights a | person directly | person
person person holds | or indirectly | directly or
holds in | in the | holds a right to | indirectly
the company appoint or | exercises
company remove a | significant
Directly member of the | influence or
or board of | control over
indirectly directors of the | the
company or an | Company
equivalent (tenderer)

governing body | (Yes/ No)
of the Tenderer

(Yes / No)
Email address directly or
- - Direct......... indirectly?
Occupation or profession
Direct......
Indirect.........
Indirect......

I1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement

Regulatory Authority together with other details in relation to contract awards and shall be maintained in the
Government Portal, published and made publicly available pursuant to Regulation 13(5) of the Companies
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally
Identifiable Information in line with the Data Protection Act shall not be published or made public). Note that
Personally Identifiable Information (PII) is defined as any information that can be used to distinguish one
person from another and can be used to deanonymize previously anonymous data. This information includes
National identity card number or Passport number, Personal Identification Number, Date of birth, Residential
address, email address and Telephone number.

[11) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural

person who in relation to the company:

(@) holds at least ten percent of the issued shares in the company either directly or indirectly;



(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;
(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.
IV)What is stated to herein above is true to the best of my knowledge, information and belief.
Name of the Tenderer: ..........cccue....... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
person duly authorized to sign the Tender]

Designation of the person signing the Tender: .............ccc....... [insert complete title of the person signing the
Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are
shown above]
Date this ........ccccceevvennene [insert date of signing] day of....................... [Insert month], [insert year]

Bidder Official Stamp
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Public Procurement Regulatory Authority (PPRA)

Public Procurement Regulatory Authority (PPRA)
KISM Towers , 6th Floor, Ngong Rd

P.O Box 58535- 00200, Nairobi
Kenya

Telephone: +254 020 3244000,
2213106/7

Website:

WwWw.ppra.go.ke
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